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SENATE-Thursday, October 3, 1974 
The Senate met at 11 a.m. and was 

called to order by Hon. WALTER D. HuD
DLESTON, a Senator from the State of 
Kentucky. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Our God and Father, who has placed 
us here and given us work to do, give us 
grace to do it as in Thy sight. Deliver us 
from the coldness of heart which keeps 
us from Thee, from spiritual blindness 
which obscures Thee, from all insensi
tiveness and skepticism which will not 
trust Thy love. Under Thy guidance and 
by Thy power, make us allies in high and 
in humble tasks, that we may give our 
best service to the Nation. Keep us so 
close to Thee that Thy providence may 
be fulfilled in the movement of history. 
Grant us peace in our hearts and peace 
among men and nations. 

Through Him who is Prince of Peace 
and Lord of Lords. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 3,1974. 
To the Senate: 

Being temporarily absent from the sen
ate on otncial duties, I appoint Hon. WALTER 
D. HUDDLESTON, a Senator from the State of 
Kentucky, to perform the duties of the 
Chair during my absence. 

JAMES 0. EASTLAND, 

President pro tempore. 

Mr. HUDDLESTON thereupon took 
the chair as Acting President pro tem
pore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, October 2, 1974, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider a nom

. ination on the Executive Calendar. 
There being no objection, the Senate 

proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nomination will be stated. 

DEPARTMENT OF THE INTERIOR 
The second assistant legislative clerk 

read the nomination of Lynn Adams 
Greenwalt, of Maryland, to be Director 
of the U.S. Fish and Wildlife Service. 

The ACTING PRESIDENT protem
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nomi
nation. 

The ACTING PRESIDENT pro tem
pore. \Vithout objection, it is so ordered 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

ORDER FOR CONSIDERATION ON 
TUESDAY OF H.R. 12993, BROAD
CAST LICENSE RENEWAL ACT 
Mr. MANSFIELD. Mr. President, it is 

the intention of the leadership to call 
up, on Tuesday next, Calendar No. 1133, 
H.R. 12993, a bill to amend the Com
munica~ions Act of 1934 to provide that 
licenses for the operation of broadcast
ing stations may be issued and renewed 
for terms of 4 years, and for other pur
poses. After consultation all around, I 
shoald like to make a unanimous-con
sent request in relation to this measure. 

I ask unanimous consent that there 
be a limitation of 1 hour on the bill, one
half hour on amendments, 15 minutes 
on amendments to amendments, motions 
or appeals; that rule XII be waived; and 
that the regular procedure be followed 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ce-d to the consideration of the calen
dar, beginriing with Calendar No. 1137, 
up to and including Calendar No. 1147. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered 

DR. LAWRENCE CHIN BONG CHAN 
The bill (S. 1534) for the relief of 

Dr~ Lawrence Chin Bong Chan, was 
considered, ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, !or the 
purposes of the Immigration and Nationality 
Act, Doctor Lawrence Chin Bong Chan shall 
be held and considered to have been lawfully 
admitted to the United States for permanent 
residence as of the date of the enactment of 
this Act, upon payment of the required visa 
fee. Upon the granting of permanent resi
dence to such alien as provided for in this 
Act, t:J.e Secretary of State shall instruct the 
proper officer to reduce by one number, dur
ing the current fiscal year or the fiscal year 
next following, the total number of immi
grant visas and conditional entries which are 
made available to natives of the country of 
the alien's birth under paragraphs ( 1) 
through (8) of section 203(a) of the Immi
gration and Nationality Act. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port <No. 93-1196), explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to grant the 
status of permanent residence in the United 
States to Dr. Lawrence Chin Bong Chan. 
The bill provides for the payment of the re
quired visa fee and for an appropriate visa 
number deduction. 

JOSE ISMARNARDO 
REYES-MORELOS 

The Senate proceeded to consider the 
bill <S. 3397) for the relief of Jose 
Ismarnardo Reyes-Morelos, which had 
been reported from the Committee on 
the Judiciary with an amendment on 
page 1, in line 8, after "States", strike 
out "and the provisions of section 245(c) 
of the Act shall be inapplicable in this 
case", so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na
tionality Act, section 204(c) of the Act, re
lating to the number of petitions which may 
be approved in behalf of children, shall be 
inapplicable in the case of a petition filed in 
behalf of Jose Ismarnardo Reyes-Morelos by 
Mr. and Mrs. Lawrence A. Lemmen, citizens 
of the United States: Provided, That the 
brothers or sisters of the beneficiary shall 
not by virtue of such relationship be ac
corded any right, privilege, or status under 
the Immigration and Nationality Act. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 93-1198). explaining the purposes 
of the measure. 

There being no objection, the excerpt 
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was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE Bn.L 

The purpose of the bill, as amended, is to 
facilitate the entry of the beneficiary into 
the United States as an immediate relative 
of the U.S. citizen parents by whom he is to 
be adopted. The purpose of the amendment 
is to delete reference to section 245 (c) , since 
the beneficiary is not in the United States. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

LUCILLE DE SAINT ANDRE 
The bill <H.R. 6477) for the relief of 

Lucille de Saint Andre was considered, 
ordered to a third reading, read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 93-1197), explaining the purposes 
of the measure. 

There being no abjection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE Bn.L 

The purpose of the bill is to waive the ex
cluding provision of existing law relating to 
one who ha.s been arrested for a crime in
volving moral turpitude in behalf of Lucille 
de Saint Andre. 

INCREASE IN DUES FOR INTERNA
TIONAL CRIMINAL POLICE ORGA
NIZATION 
The Senate proceeded to consider the 

bill (H.R. 14597) to increase the limit on 
dues for U.S. membership in the Inter
national Criminal Police Organization, 
which had been reported from the Com
mittee on the Judiciary with an amend
ment on page 1, at the end of line 9, 
strike out "$20,000" and insert in lieu 
thereof "$30,000". 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill w.as read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 93-1199), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PuRPOSE OF THE BILL AS AMENDED 

The purpose of H.R. 14597, as amended, is 
to substitute $120,000 for the present statu
tory ceiling of $80,000 on the total annual 
dues authorized to be paid for membership 
of the United States in the International 
Criminal Police Organization (Interpol) and 
to authorize payment of $30,000 to meet the 
unpaid balance of dues for calendar year 
1973, which h _as not been paid because of 
the existing $80,000 ceiling. 

United States participation dates from 
1938 when the Department of Justice, 
through the Federal Bureau of Investigation, 
acted as the first U.S. representative to In
terpol. An informal aflillatlon of the Depart
ment of the Treasury with that organization 
commenced in 1951 and in 1958 that depart-

ment was officially designated as the U.S. 
representative to Interpol. 

Interpol maintains a secretariat in Paris 
staffed by experts in various fields and its 
primary purpose is to coordinate interna
tional law enforcement efforts by complllng 
and exchanging with member governments 
information concerning international crim
inal operations. In order to fulfill this ob
jective, Interpol has established a complex 
communications network consisting of an in
ternational radio network as well as telex 
and cable fa-ellities. In addition to collecting, 
exchanging and retrieving information on in
ternational criminal activities. Interpol orga
nizes seminars and schedules meetings to 
consider law enforcement issues of interna
tional concern. It also conducts research 
projects and publishes articles on topics 
ranging from new criminal in vestiga ti ve 
techniques to pollee ethics. 

The Treasury Department has advised the 
Committee that the United States receives 
valuable information and services from In
terpol especially in the area of combating 
international narcotics traffic, smuggling, 
counterfeiting and forgery. Furthermore, as 
a result of the increasing awareness by the 
member countries of the services provided 
by Interpol, the case load of that organiza
tion is increasing. Due to the rising inter
national crime rate and the increasing ease 
and availability of international travel, 
greater reliance is being placed upon Inter
pol's role in combating such crime. For ex
ample, the Washington office of Interpol 
processed a total of 3,918 foreign and do
mestic requests for investigative information 
in Fiscal Year 1973. Of this number, 1,098 
were requests from U.S. enforcement agen
cies for foreign investigations-representing 
an 800% increase over simllar U.S. requests 
that were made in Fiscal Year 1969. 

The Committee is convinced that U.S. 
membership in Interpol is of substantial 
value. 

The present statutory limitation of $80,000 
per year falls short of the current dues 
assessment of $91,251 applicable to the 
United States as a so-called "Group I mem
ber" (other Group I members which each 
pay approximately 6% of the total dues of 
the organization are France, Germany, the 
United Kingdom, and Italy). As a result, the 
United States will be unable to pay its 1974 
dues and a portion of the calendar year 1973 
dues remains unpaid. In addition, the Com
mittee has been advised that the General 
Assembly of Interpol is expected to vote an 
additional 21% increase in September of this 
year which will raise the U.S. dollar equiva
lent in dues to approximately $117,420 at the 
current exchange rate. 

This blll is designed to raise the limit on 
annual dues from $80,000 to $120,000, thereby 
enabling the United States to pay its propor
tionate share of annual dues and to provide 
a small cushion to account for future fiuctu
a tions in the money market. 

In accordance with a committee amend
ment, H.R. 14597 also authorizes the amount 
of $30,000 for the payment of unpaid calen
dar year 1973 dues. As passed by the House of 
Representatives, the authorization for pay
ment of back dues in the subject bill was 
limited to $20,000. However, it was necessary 
to amend the House-passed measure in this 
one respect in order to correct a clerical error 
of the Department of the Treasury (see Exec
utive Communication of August 1, 1974, 
infra.). 

The 1973 deficiency amounts to $22,382.52 
in current American dollars. The $30,000 ceil:. 
ing will allow the United States to become 
current in its dues and provide the tlexlbility 
to meet the almost dally fluctuation in inter
national exchange markets. 

CONCLUSION 

Although sound arguments can be ad
vanced for providing a somewhat broader 

margin for dues payments to Interpol, the 
Committee recommends the prompt enact
ment of the subject bill as reported 1n order 
to obviate the possibility of further embar
rassment for failure to promptly meet a rela
tively minor financial responsiblllty. 

REFERRAL OF BILL TO THE 
COURT OF CLAIMS 

The resolution <S. Res. 203) to refer 
the bill (S. 2698) for the relief of John 
J. Egan to the Chief Commissioner of the 
Court of Claims was considered and 
agreed to, as follows: 

Resolved, That S. 2698, entitled "A bill for 
the relief of John J. Egan", together with 
all accompanying papers, is hereby referred 
to the Chief Commissioner of the Court of 
Claims pursuant to sections 1492 and 2509 
of title 28, United States Code, for further 
proceedings in accordance with applicable 
law. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port <No. 93-1201), explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the resolution is to refer 
the bill, S. 2698, entitled "A bill for the re
lief of John J. Egan", now pending in the 
Senate together with all the accompanying 
papers, to the Chief Commissioner of the 
u.s. Court of Claims; and the Chief Com
missioner shall proceed with the same in 
accordance with the provisions of sections 
1492 and 2509 of title 28, United States 
Code, and report thereon to the Senate, at 
the earliest practicable date, giving such 
findings of fact and conclusions thereon as 
shall be sufficient to inform the Congress of 
the nature and character of the demand as 
a claim, legal or equitable, against the 
United States or a gratuity and the amount, 
i.f any legally or equitably due from the 
United States to the claimant. 

STATEMENT 

The facts of the referred bill, S. 2698, as 
contained in the Department of the Navy 
report, are as follows: 

"After Mr. John J. Egan had served on 
active duty in the grade of first lieutenant 
in the Marine Corps Reserve, he was reHeved 
from active duty on October 28, 1943, and 
discharged on April11, 1944, as not physically 
qualified for active duty by reason of perma
nent psychosis. 

"On April 7, 1948, pursuant to a decision 
by the Board for Correction of Naval Rec
ords, the Commandant of the Marine Corps 
issued orders cancelling Mr. Egan's discharge 
of April 11, 1944, and substituting an honor
able discharge without reference to physical 
disqualification. 

"Mr. Egan subsequently filed suit in the 
Court of Claims in regard to his service. The 
Court concludeC'. that (1) his promotion to 
captain effective March 1, 1943, had been 
improperly withheld; (2) his October 28, 
1943, release from active duty was lllegal; (3) 
his discharge did not validly occur until 
April 7, 1948; and (4) he continued in an 
active duty status until the date of hls valid 
discharge. Consequently, he was awarded a 
judgment for the difference between the pay 
and allowances of a captain and those of a 
first lieutenant from March 1, 1943, to Octo-
ber 28, 1943, and for the pay and allowances 
of a captain from October 29, 1943, to April 7, 
1948, less net civllian earnings for thts pe
riod. See Egan v. United States, 141 Ct. Cl. 1. 
It appears that Mr. Egan is now seeking addi
tional payments for the period after April 7, 
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1948, a pel"i.od not covered by the Court of 
Claims decision. "The Department of the 
Navy has been advised that S. Res. 203 has 
been introduced to effect the referral of S. 
2698 to the Court of Claims for a finding 
of facts and the formulation of conclusions 
sufficient to inform the Congress whether 
Mr. Egan's claim lis in law or in equity or is 
a gratuity, and of the amount, if any, which 
is legally or equitably due him. 

"In view of the foregoing, the Department 
of the Navy has no object ion to the enact
ment of S. Res. 203. The Department of the 
Navy recommends that no action be taken 
on S. 2698 pending receipt by the Committee 
of a report from the chief commissioner of 
the Court of Claims." 

The Committee, in the consideration of 
this legislation, believes that there are suffi
cient facts set forth to justify the finding 
that the resolution should be referred to the 
Chief Commissioner of the Court of Claims 
to report thereon. giv;lng his findings of fact 
and conclusions sufficient to inform the 
Congress of the nature and character of the 
demand as a claim, legal or equitable, and 
the amount, if any, which might be due from 
the United States. Accordingly, the Commit
tee recommends favorable cons·ideration of 
Senate Resolution 203, without amendment. 

Favorable action on this resolution would 
be in accordance with established precedents. 

DONALD L. TYNDALL, ET AL. 
The bill (H.R. 3532) for the relief of 

Donald L. Tyndall, Bruce Edward Tyn
dall, Kimberly Fay Tyndall, and Lisa 
Michele Tyndall was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 93-1202), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the REcoRD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to pay the persons named below the amounts 
shown in full settlement of their claims 
against the United States for medical and 
hospit al expenses, funeral expenses, personal 
injuries, death, property damage and other 
damage resulting from an automobile acci
dent involving a U.S. Marine Corps truck 
driven by a member of the Marine Corps 
which occurred in North Carolina near the 
town of Beulaville on October 5, 1967. 

Donald L. Tyndall, $24,000.00 
Bruce Edward Tyndall, a minor, $12,000.00. 
Kimberly Fay Tyndall, a minor, $2,000.00. 
Lisa Michele Tyndall, a minor, $12,000.00. 
The bill would provide the payments in 

behalf of the minors would be paid to the 
Clerk of the Superior Court of Duplin County, 
North Carolina to be administered under 
North Carolina general statute 7A-111 en
tit led "Receipts and Disbursements of Insur
ance and ot her Moneys of Minors and Inca
pacitated Adults". 

STATEMENT 

The facts of this case, as contained in 
House Report 93-1005, are as follows: 

"On the evening of October 5, 1967, Donald 
L. Tyndall, then 24 years of age, with his 
wife Elizabeth-24, and their three small 
children, was driving a 1957 Chevrolet on 
Highway 24 in Duplin County, North Caro
lina near the town of Beulaville. While ap
paren tly attempting to pass another vehicle, 
Private First Class Robert H. Braathe, U.S. 
Marine Corps, drove a Government owned 
six wheel stake truck head on into the Tyn
d all vehicle. The Tyndall car was totally de-

strayed, Mrs. Elizabeth M. Tyndall was k illed 
and Donald L. Tyndall and· their children all 
suffered injuries. Private First Class Braathe 
was also k111ed in the collision. Subsequent 
investigation indicated that the Marine 
driver was intoxicated and had taken the 
truck without permission. As a result of the 
foregoing circumstances and a subsequent 
court proceeding, it was held that the Marine 
driver was not acting within the scope of his 
employment. The action was brought in a 
United States district court under the Fed
eral Tort Claims Act but the determination 
as to lack of official duty status was the basis 
of a dismissal. The decision was affirmed on 
appeal. 

"A subcommittee hearing on t h e bill H.R. 
3532 was held on October 31 , 1973. In addi
tion t o the testimony presented at t he hear
ing, the subcommittee requested and re
ceived from the Department of the Navy cop
ies of depositions t aken in 1968 of wit nesses 
in t he civil proceedings in the Federal Court, 
Donald L. Tyndall v. Un ited St ates; state
m en ts obtained from wit n esses in the course 
of the investiga tion by Marin e authorities of 
the accident; and a copy of the Marine Cm:ps 
investigation report of the acciden t. On the 
basis of its con sideration of all the fact's of 
the matter, this committee has concluded 
that this is an appropriate case for legisla
tive relief in the reduced amounts recom
men ded in the committee amendment . As 
outlin ed in its report on the bill, the Depart
ment of the Navy has opposed relief. How
ever, the Navy position as amplified by its 
t estimony at the hearing, is primarily ba.sed 
u pon the right of the claiman t s to recover 
u n der the law applicable to tor t proceedings 
or t h e laws governing administrative relief 
administered by the Department. The bill 
H.R. 3532 embodies an appeal to Congress for 
t h e redress of grievances. The Navy report it
self recogni~s that legislative action in cases 
such as these is based u pon a congressional 
recognition of a moral obligation . Of course, 
this author ity extends beyond t he depart
m ental authority referred to by t h e Navy 
which is provided in section 2737 of Title 10 
of t he Un it ed States Code. 

"The power of Congress to recognize moral 
or equitable claims has been exercised since 
the early days of the Republic. The Supreme 
Court in the case of United States v. Realty 
Co. 163 U.S. 427 (1896) commented on this 
power of Congress. The court pointed out 
that the language of Article 1, section 8 of 
the power to lay and collect taxes "to pay the 
t h e Constitution provides the Congress with 
the power to lay and collect taxes "to pay the 
debts of the United Stn.tes." It held that 
these debts are not limited to t h ose evidenc
ed by some written obligation or those of a 
strictly legal character. Specifically, the Court 
st a t ed that: 

"'The nation, speaking broadly, owes a 
'debt' to an individual when his claim grows 
out of general principles of right and jus
tice; when, in other words it is based upon 
considerations of a moral or merely honor
ary nature, such as are bin ding on the con
science or the honor of an individual, al
though the debt could obtain no recognition 
in a court of law. The power of Congress ex
tends at least as far as the recognition and 
payment of claims against the government 
which are thus founded * • *' 

"The committee finds that the facts . and 
circumstances of this case do involve partic
ular equities which provides the basis for 
relief. 

"The facts developed by the investigation 
establish that this accident was caused by a 
Marine who wa.s operating the truck. The 
same investigation made it clear that the 
acts and omissions of other Marine Corps 
personnel in failing to take appropriate ac
tion, created a set of circumstances that en
abled an intoxicated member of the Marine 
Corps to gain access to the keys of a truck 
after having been observed to have been un-

d 3r t:~e influen ce of alcoh ol, appropriate that 
truck and drive it through a guarded gate of 
the Marine facili t y onto a public highway. 
He then caused an accident, the conse
quences of which have been borne by the 
Tyndall family without compensation. 

"The Navy investigation found that the 
Marine wh o took the truck was observed by 
a number of persons on the Marine base who 
subsequently test ified that he was under the 
influence of alcohol when they saw him prior 
to his taking the truck. The investigational
so sta ted that he was observed in the bar
racks with alcoholic beverage contrary to 
existing regulations prior to taking the ve
hicle. The investigation further found that 
t n e vehicle t aken by the Marine was not 
turned in to t he Motor Pool on the day it 
was t aken in accordan ce with existing orders 
and verbal instructions. It was also f01 .. md 
t· at the keys were not removed from the ve
hicle in accordance with applicable Marine 
regu lation s. 

"The committ ee feels that the most sig
nificant omission in this case was the failure 
on t h e p art of Marine personnel to properly 
control the vehicle and, in particular, the 
fa ilur e to stop the vehicle from leaving the 
base . The investigat ion found that the Ma
rin e Private left the Marine Corps Air facility 
at abou t 10:00 P.M. on October 5, 1967 
through or adjacent to the main gate with 
the Government vehicle and that the gate 
sentries either failed t o notice the truck or 
failed to attempt to stop it. The findings in 
the invest igation included a statement that 
the physical area of the base is such that it 
prohibits the exit of any wheeled vehicles 
from the facility except in an area within 
40 yards of the main gate. 

"The committee points out that had 
pr .Jper diligence been exercised concerning 
t he m atters out lined above, this tragic acci
dent could have been averted. The commit
tee amen dment provides for payments based 
on general pr inciples of equity and justice. 
It should also be noted that, as provided in 
the committee amendment to the bill, the 
p&yment.s in behalf of the minor children 
would be m n.de to the Clerk of the Superior 
Court of Duplin County, North Carolina, to 
b3 administered under North Carolina gen
eral stat u t e 7A-111 entitled "Receipts and 
Dis'bursements of Insurance and other 
Moneys of Minor and Incapacitated Adults." 
The com mitt ee has been advised that this 
North Carolina statute would make it pos
sible for t he cour t to supervise the adm.inis
tration and disbursement of the funds paid 
in behalf of the minor cl1ildren as provided 
in the amended bill. It is concluded that the 
facts of the matter justify the payments pro
vided for in the committee amendment and 
it is recommended that the blll be considered 
favorably." 

In agreement with the views of the House 
of Representatives this Committee recom
mends that the bill be favorably considered. 

THOMAS C. JOHNSON 
The bill <H.R. 6202) for the relief of 

Thomas C. Johnson was considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 93-1203), explaining the 
purposes of the measure. 

There being no objection, the ex
cerpt was ordered to be printed in the 
RECORD, as follows: 

PURPOSE 

The purpose of the proposed legislation 
is to relieve Thomas C .. Johnson of liability 
in the sum of $2,382.94 !or overpayments of 
active duty pay as a member of the United 
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States Army from July 5, 1967, to July 4, 
1969, which liability arose as the result of 
an administrative error in crediting him 
with service in the Advanced Reserve Officers' 
Training Corps program. 

AMENDMENT OF THE MILITARY 
PERSONNEL AND CIVILIAN EM
PLOYEES' CLAIMS ACT OF 1964 

The bill (H.R. 7135) to amend the 
Military Personnel and Civilian Em
ployees' Claims Act of 1964, as amended, 
with respect to the settlement of claims 
against the United States by members 
of the uniformed services and civilian 
officers and employees for damages to, 
or loss of, personal property incident to 
their service, was considered, ordered, to 
a third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 93-1204), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to amend section 3 of the Military Personnel 
and Civilian Employees' Claims Act of 1964, 
to increase the limit on payments for losses 
of personal property incident to federal serv
ice from $10,000 to $15,000. 

STATEMENT 

The f act s of this case, as contained in 
House Report number 93-1320, are as follows: 

"The Department of State and the Depart
ment of the Air Force in their reports to the 
Committee stated they were in favor of the 
amendment. A favorable report was also re
ceived from t he Civil Service Commission. 

"The bill H.R. 7135, as amended by the 
Committee, would amen d the Military Per
sonnel and Civilian Employees' Claims Act of 
1964, as amended (31 U.S.C. 240-243) to in
crease from $10,000 to $15,000 the amount of 
a claim for damage to or loss ot personal 
property incident to service which may be 
paid by-

"(a) The Secretary of a milit ary depart
ment, when the claim is made by a member 
of the uniformed services under the jurisdic
tion of, or by a civilian officer or employee 
of, that department; 

"(b) the Secretary of Transportation, 
when the claim is made by a member of the 
uniformed services under the jurisdiction of, 
or by a civilian officer or an employee of, the 
Coast Guard when it is not operating as a 
part of the Navy; or 

" (c) the Secretary of Defense, when the 
claim is by a civilian employee of the Depart
ment of Defense not under the jurisdiction 
of a military department or the Coast Guard. 

" H.R. 7135, as amended by the Committee, 
would, in addition, increase to $15,000 the 
amount of such a claim which may be paid 
b y the head of any other agency, when a 
claim is made by a member of the uniformed 
services under the jurisdiction of that agency 
or by a civilian officer or employee of that 
agency. Some of these other agencies now 
may pay a claim for no more than $10,000; 
some only a claim for no more than $6,500. 

"As to the Military Departments and the 
Coast Guard, the present limitation on the 
payment of personnel claims incident to serv
ice was established in 1965. The elements 
of the Department of Defense and the Coast 
Guard have demonstrated their ability to 
administer this Act, as well as the other 
laws authorizing payment of claims against 
the United States, with fairness to the 

claimants and concern for the protection of 
the public funds. Since the $10,000 limita
tion was established, the cost of repairing 
or replacing property of the type whose loss 
or damage may give rise to claims within 
the terms and purpose of this Act has in
creased significantly. The increase is due 
primarily to the general inflationary trend 
which has raised the price of virtually all 
household items. One method of calculating 
increased costs of such goods is the con
sumer price index. According to the U.S. 
Bureau of Labor Statistics, the consumer 
price index in May 1964 was 92.7, and in 
May 1973 it was 131.5, an increase of 41.9 
percent. If this increase is correlated with 
the Congressional intent in 1964, when the 
$10,000 limit was established, at least $14,-
190 would be t·equired to provide the same 
protection today A $15,000 limit appears to 
be more in line with the current value of 
such property or its repair. An increase in 
the limit to $15,000 would thus serve to 
maintain the level of protection that was 
previously considered appropriate for this 
property by Congress as a matter of fairness, 
support for morale, of Government person
nel. As to the Armed Forces such protection 
would be a further inducement for entering 
and continuing membership in the Armed 
Forces. 

COST 

"The additional cost to the Government 
is not possible of exact computation since it 
would relate only to those cases of large loss 
which would exceed the present limits. An 
indication of the potential for such losses 
can be gained from the report of the De
partment of the Air Force which details the 
experience of the military services as to 
claims which exceeded the $10,000 limit in 
the period since July 1, 1969. In that period 
the Army had 53 such claims, the Navy 42 
and the Air Force 53. Of course such an 
analysis would not result in the full increase 
being paid in every case for only the amounts 
proven and recognized under applicable reg
ulations and standards as losses subject to 
compensation could be paid. 

"The bill as originally introduced provided 
for a measw·e of retroact ive effect in that it 
would have permitted a reconsideration of 
previously adjudicated claims to t he extent 
of providing authority for the payment of 
proven losses which were not paid because of 
the previous limit for payments. It would 
have permitted payments up to the new 
limit upon application within one year of 
the effective date of a new law. However the 
committee has recommended an amendment 
striking this provision. It is felt that the 
new limit shou ld have prospective force only. 

"In summary, therefore, it can be said that 
Section 3 of t he Act now provides for a limit 
of $10,000 as t o the military departments 
and the Coast Guard in subsection (a) , and 
in subsection (b) there is a limit of $6,500 
for civilian departments or agencies, but (as 
a result of a 1972 amendment ) the Peace 
Corps, the Overseas Private Investment Cor
poration, State Department, AID. USIA and 
the U.S. Arms Control and Disarmament 
Agency have $10,000 limit. 

"The amended bill would provide a uni
form limit of $15,000 for all agencies and 
departments. 

"It is recommended that the amended bill 
be considered favorably." 

In agreement with the views of the House 
of Representatives, this Committee recom
mends that the bill be favorably considered. 

LEAH MAUREEN ANDERSON 

The Senate proceeded to consider the 
bill <S. 3718) for the relief of Leah Mau
reen Anderson which had been reported 
from the Committee on the Judiciary 
with an amendment to strike out all af-

ter the enacting clause and insert the 
following: 
That notwithstanding any statute of limita
tions, lapse of time, bars of laches, or any 
proceeding, jurisdiction is hereby conferred 
upon the Secretary of the Army and the 
United States District Court for the District 
of North Carolina to receive and adjudicat e 
under the provisions of sections 2401 and 
2672 of title 28, United States Code, any 
claim upon behalf of Leah Maureen Ander
son of Hopkinsville, Kentucky, for compen
sation for personal injury, and expenses and 
c::U:.mages sustained b y her due to a collision 
on March 26, 1971, between a Department 
of the Army vehicle and the automobile in 
which she was a passenger on the Fort Bragg 
Military Reservation, North Carolina, such 
collision having occurred as the result of 
the alleged negligent operat ion of the truck 
by United States Army personnel while act
ing within the alleged scope of their Federal 
employment. Nothing in this Act shall be 
construed as an inference of liability on the 
part of the United States. 

SEc. 2. Such claim shall be filed with the 
Secretary of the Army, or his designee, no 
later than six months after the date of the 
enactment of this Act. In the event that an 
offer of settlement, if any, if not accepted 
on behalf of the aforesaid Leah Maureen 
Anderson, suit may be filed in the Federal 
district court no lat er than six months after 
the Secretary of the Army, or his designee, 
has mailed a notice of final disposition of the 
claim to the representatives of Leah Maureen 
Anderson. 

The amendment was agreed to. 
The bill was ordered to be engrossed for 

a third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 93-1205) , explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the REcuRn, 
as follows: 

PURPOSE OF THE AMENDMENT 

The purpose of the amendment is to en
able the claimant to pursue her administra
tive remedies before institut ing act ion in 
Federal District Court under the provisions 
of the Federal Tort Claims Act. 

PUTIPOSE OF THE BILL AS AMENDED 

The purpose of t he bill, as amended, is to 
waive the stat ute of limitations which pres
ently bars any act.ion under the Federal Tort 
Claims Act wh icb. Maureen Anderson may file 
against the U.S. Government for compensa
tion for injnries she sustained as the result 
of a collision on March 26, 1971, between a 
Department of the Army vehicle and the au
tomobile in which sh e was a passenger on 
the Fort Bragg Military Reservation, N.C. 

STATEMENT 

The records of the Department of the Army 
disclose the following facts. 

On March 26, 1971, at 1445 hours Sgt. 
Walter H. Richardson, age 31, was operating 
a passenger vehicle at Fort Bragg, N.C., in a 
southerly direction on Sixth Street. He had 
two passengers, Mrs. Maria L. Davidson, age 
37, and Leah M. Anderson (the present claim
ant), who was then 5 years of age. Pvt. John
nie 0. Evans, age 18, was operating an Army 
vehicle and was proceeding in an easterly 
direction on C Street. Neither street has stop 
or warning signs. Sergeant Richardson was on 
the dominant road. At the time of the acci
dent it was raining and the roads were wet. 
When Richardson was in the intersection of 
Sixth and C Streets, Private Evans' vehicle 
struck the right side of Sergeant Richard
son's car. 
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The impact demolished Sergeant Richard

son's car and injured all of the occupants. 
Mrs. Davidson was dead at the time of arrival 
at Womack Army Hospital, Fort Bragg. Leah 
Anderson was found to have suffered a com
pound depressed skull fracture with dural 
and cortical lacerations, severe head injuries, 
and fracture of the right femur. Sergeant 
Richardson was treated for minor injuries 
and released. 

A claim was filed on a timely basis .. m 
behalf of the deceased Mrs. Davidson and 
an award was made by the Chief, Army 
Claims Service. However, Leah Anderson was 
represented by a different attorney and he 
did not file a claim until February 19, 1974. 
On April 2, 1974, the Chief of the U.S. Army 
Claims Service denied the claim because it 
was cognizable only under the provisions 
of the Federal Tort Claims Act (28 U.S.C. 
2671-2680) and the 2-year statute of llmita
tions prescribed by the act had expired 
[28 u.s.c. 2401(b) ]. 

The Department of the Army is not op
posed to the bill. 

Although the Department is generally op
posed to the waiver of the statute of limita
tions, it would be equitable to make an ex
ception in this bill for two reasons. The 
Government will not be prejudiced in adjud
icating the claim because the accident was 
thoroughly investigated and the facts were 
fully developed in the companion claim in
volving the deceased Mrs. Davidson. The sec
ond compelling reason for the waiver is 
based upon the fact that the delay of an 
attorney in filing a claim should not be at
tributed to a 5-year-old under the tragic 
circumstances of this case. 

It is the opinion of the Department, how
ever, that the bill should be amended to 
provide that upon the waiver of the statute 
of limitations, the claims should be adjudi
cated under the remaining provisions of the 
Federal Tort Claims Act. This procedure 
would enable the claimant to seek admin
istrative relief and if she is successful, time 
consuming and costly litigation would be 
avoided. 

FARM LABOR CONTRACTOR REGIS
TRATION ACT AMENDMENTS OF 
1974 
The Senate proceeded to consider the 

bill (H.R. 13342) to amend the Farm 
Labor Contractor Registration Act of 
1963 by extending its coverage and ef
fectuating its enforcement, which had 
been reported from the Committee on 
Labor and Public Welfare with an 
amendment to strike out all after the 
enacting clause and insert: 
That (a) this Act may be cited as the "Farm 
Labor Contractor Registration Act Amend
ments of 1974". 

(b) Unless the context otherwise requires, 
whenever in this Act an amendment is ex
pressed in terms of an amendment to a sec~ 
tion or other provision the reference shall 
be considered to be made to a section or 
other provision of the Farm Laibor Contrac
tor Registration Act of 1963 (7 U.S.C. 2041). 

SEc. 2. Section 3 of the Act is amended by 
striking out the word "interstate" each place 
where it appears therein. The first sentence 
of section 3 (b) is amended to delete there
from the phrase "ten or more" and the 
phrase "at any one time in any calendar 
year". The second sentence of section 3(b) 
is amended to read as follows: "Such term 
shall not fncl ude-

" ( 1) any nonprofit charitable organization, 
public or nonprofit pri~ate educational in
stitution, or similar organization; 

."(2) any farmer, processor, cahner, gin
ner, packing shed operator, or nurseryman 
(A) who personally engages in any such 
activity for the purpose of supplying migrant 

workers solely for his own operation; or 
(B) who indirectly engages in any such 
activity through an agent or by contract, 
where he first determines -that the person so 
engaged possesses a certificate from the Sec
retary that is in full force and effect at the 
time he contracts with such person so en
gaged; 

"(3) any full-time or regular employee of 
any entity referred to in (1) or (2) above 
who engages in such activity solely for his 
employer on no more than an incidental 
basis; 

" ( 4) any person who engages in such ac
tivity (A) solely within a 25-mile intrastate 
radius of his permanent place of residence, 
and (B) for not more than 13 weeks per year; 

"(5) any person who engages in any such 
activity for the purpose of obtaining 
migrant workers of any foreign nation for 
employment in the United States if the 
employment is subject to---

"(A) an agreement between the United 
States and such foreign nation; or 

"(B) an arrangement with the govern
ment of any foriegn nation under which 
written contracts for the employment of 
such workers are provided for a:::1d the en
forcement thereof is provided for through 
the United States by an instrumentality of 
such foreign nation; 

"(6) any full-time or regular employee of 
any person holding a certificate of registra
tion under this Act; or 

"(7) any common carrier or any full-time 
regular employee thereof engaged solely in 
the transportation of migrant workers." 

SEc. 3. Section 3(d) of the Act is amended 
to read as follows: 

"(d) The term 'agricultural employment' 
means employment in any service or activity 
included within the provisions of section 
3 (f) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 203 (f)), or section 3121 (g) 
of the Internal Revenue Code of 1954 (26 
U.S.C. 3121 {g) ) and the handling, planting, 
drying, packing, packaging, processing, 
freezing, or grading prior to delivery for 
storage of any agricultural or horticultural 
commodity in its unmanufactured state.". 

SEc. 4. Section 5 (a) is amended by-
( 1) striking the word "and" after para

graph (2), 
(2) striking the period at the end of para

graph (3) and inserting in Ueu thereof a 
semicolon, and 

( 3) adding the following new paragraphs: 
" ( 4) has filed proof of posting a bond in 

such manner and in such amount (but not 
less than the sum of $5,000), as the Secre
tary may from time to time prescribe, which 
bond shall provide security against liability 
in such farm labor contractor to any third 
person, including any employer, em
ployee, or person recruited, solicited, or 
transported by him while engaging in activ
ities as a farm labor contractor; 

" ( 5) has filed, under such terms as the 
Secretary may prescribe, a statement identi
fying each vehicle to be used by the applicant 
for the transportation of migrant workers, 
and all real property to be used by the 
applicant for the housing of migrant 
workers, during the period for which 
registration is sought, along with proof that 
every such vehicle and all such housing cur
rently conform to all applicable Federal and 
State safety and health standards to the 
extent that such vehicle and all such housing 
are under the applicant's ownership or con
trol; and 

" ( 6) has cons en ted to designation of the 
Secretary as the agent available to accept 
service of summons in any action against 
such farm labor contractor at any and all 
times during which such farm labor con-

. tractor has departed from the jurisdiction 
in which such action is commenced or 
otherwise has become unavailable to accept 
service, under such terms and conditions as 

are set by the court in which such action 
has been commenced.". 

SEC. 5. (a) Section 5(a) (2) is amended 
by striking the second sentence and insert
ing in lieu thereof the following: "In no 
event shall the amount of such insurance 
be less than the amounts curre.!ltly appli
cable to vehicles used in the transportation 
of passengers in interstate commerce under 
the Interstate Commerce Act and regula
tions promulgated pursuant thereto, or 
amounts offering comparable protection to 
persons or property from damages arising 
out of the applicant's ownership of, opera
tion of, or his causing to be operated any 
vehicle as provided herewith;". 

SEc. 6. Section 5(b) is amended by-
(1) striking "or" at the end of paragraph 

(9); 
(2) striking the period at the end of para

graph 10 and inserting a semicolon in lieu 
thereof; and 

(3) adding after paragraph (10) the fo:
lowing new paragraphs: 

" ( 11) is not in fact the real party in 
interest in any such application or certifi
cate of registration and that the real party 
in interest is a person, firm, partnership, 
association, or corporation who previously 
has been denied a certificate of registra
tion, has had a certificate of registration 
suspended or revoked, or who does not 
presently qualify for a certificate of reg:s
tration; or 

"(12) has used a vehicle for the transporta
tion of migrant workers, or has used real 
property for the housing of migrant workers, 
while such vehicle or real property failed to 
conform to all applicable Federal and State 
safety and health standards, to the extent 
of any such vehicle or real property coming 
within the ownership or control of such farm 
labor contractor." 

(4) adding at the end of paragraph (7) 
the following: "prostitution or peonage; 
where the date of the judgment of convic
tion of any crime as specified herein has 
been entered within a period of five years 
preceding the action of the Secretary under 
this subsection;" 

( 5) striking all after the words "of" in 
paragraph 6 and inserting in lieu thereof 
the following: "any person, who is an alien 
not lawfully admitted for permanent resi
dence, or who has not been authorizer. by the 
Attorney General to accept employment." 

SEc. 7. Section 5 is amended by adding at 
the end thereof the following new subsec
tion: 

" (d) Persons issued a certificate of regis
tration under this section shall provide to 
the Secretary a notice of each and every 
address change within 10 days after such 
change. The Secretary shall maintain a pub
lic central registry of all persons issued cer
tificates of registration under this section. 
Persons issued a certificate of registration 
under this section shall provide to the Sec
retary documentation required under section 
5(a) (5) of the Act applicable to any vehicle 
which the applicant obtains for use in the 
transportation of migrant workers and any 
real property which the applicant obtains or 
learns will be used for the housing of mi
grant workers during the period for which 
·the certificate of registration is issued, within 
ten days after he obtains or learns of the 
-intended use of such vehicle or real property, 
to the extent that J;Uch vehicle or such real 
property is under the ownership or control 
of such persons who have been issued cer
tificates of registration.". 

SEc. 8. Section 6(a) of the Act is amended 
by inserting immediately before the semi
colon at the end thereof the following: "and 
shall be denied the facilities and services 
authorized by the Act of June 6, 1933 (29 
U.S.C. 49), upon refusal or failure to exhibit 
the same;". · 

SEc. 9. Section 6(b) of the Act is amended 
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by striking the word "and" before paragraph 
( 5), and by striking the semicolon at the end 
of paragraph (5) and adding at the end 
thereof the following: "(6) the period of 
employment, (7) the existence of a strike or 
other concerted stoppage, slowdown, or in
terruption of operations by employees at a 
place of employment which he knows or 
would discover in the exercise of reasonable 
diligence, or which has been so certified by 
an authorized agency of Federal or State 
government, and (8) the existence of any ar
rangements with any owner, proprietor, or 
agent of any commercial or retail establish
ment in the area of employment under which 
he is to receive a commission or any other 
benefit resulting from any sales provided to 
such commercial or retail establishment from 
the migrant workers whom he recruits. The 
disclosure required under this subsection 
shall be in writing in a language in which 
the worker is :fluent, and written in a manner 
understandable by such workers on such 
forms and under such terms and conditions 
as the Secretary shall prescribe." 

SEc. 10. (a) Section 6 is amended by
(1) striking "and" after paragraph (d), 
(2) striking the period at the end of para-

graph (e) and inserting in lieu thereof a 
semicolon, and 

(3) adding at the end thereof the following 
new paragraphs: 

"(f) refrain from recruiting, employing, or 
utilizing, with knowledge, the services of any 
person, who is an alien not lawfully ad
mitted for permanent residence or who has 
not been authorized by the Attorney General 
to accept employment; 

"(g) promptly pay or contribute when due 
to the individuals entitled thereto all moneys 
or other things of value entrusted to the 
farm labor contractor by any farm operator 
for such purposes; and 

"(h) refrain from requiring any worker 
to purchase any goods solely from such farm 
labor contractor or any other person." 

(b) Section 6(e) of the Act is amended by 
striking "interstate" each time it appears. 

(c) Section 6 (e) of the Act is further 
amended by striking the last sentence and 
substituting the following: "He shall ad
ditionally provide to the person to whom any 
migrant worker is furnished all information 
and records Tequired to be kept by such con
tractor under this subsection, and all infor
mation required to be provided to any mi
grant worker under this subsection. The Sec
retary may prescribe appropriate forms for 
the recording of information required by this 
subsection;" 

(d) Section 2 (b) of the Act is amended by 
striking the word "interstate" the second 
time it appears. 

SEC. 11. Section 7 is amended by adding at 
the end thereof the following: "The Secre
tary may issue subpenas requiring the at
tendance and testimony of witnesses or the 
production of any evidence in connection 
with such investigations. The Secretary may 
administer oaths and affirmations, examine 
witnesses, and receive evidence. For the pur
pose of any hearing or investigation provided 
for in this chapter, the provisions of sections 
9 and 10 of the Federal Trade Commission 
Act of September 16, 1914 (15 U.S.C. 49, 50) 
(relating to the attendance of witnesses and 
the production of books, papers, and docu
ments), are made applicable to the jurisdic
tion, powers, and duties of the Secretary. The 
Secretary shall conduct investigations in a 
manner which protects the confidentiality of 
any complainant or other party who provides 
information to the Secretary with respect to 
which the Secretary commences au investi
gation. The Secretary shall monitor and in
vestigate activities of farm labor contractors 
i n such manner as is necessary to enforce the 
provisions of this Act.". 

SEC. 12. Section 9 of the Act is amended 
by inserting the subsection designation 

"(a)" at the beginning thereof and by strik
ing the period at the end thereof and adding 
the following: ",sentenced to a prison term 
not .to exceed one yea.r, or both, and, upon 
conviction for any subsequent vialatlon ef 
this Act, shall be punishable by a .fine not 
to exceed $10,000 or sentenced to a prison 
term not to exceed three years, or both. The 
Secretary shall report on enforcement of the 
provisions of this Act in the annual report 
of the Secretary .required pursuant to sec
tion 9 of the Act entitled "An Act to create 
a Department of Labor", approved March 4, 
1913 (37 Stat. 738, 29 U.S.C.). The reporting 
hereunder shall include, but shall not be 
limited to, a description of efforts to monitor 
and investigate the activities of farm labor 
contractors, the number of persons to whom 
certificates of registration have been issued, 
the number of complaints of violations re
ceived by the Secretary and their disposition, 
and the number and natm·e of any sanctions 
imposed. 

"(b) Any farmer, processor, canner, ginner, 
packing shed operator, or nurseryman who 
indirectly engages in activity as a farm labor 
contractor either through an agent or by 
contract, and who fails to satisfy the require
ments of section 3(b) (2) (B) of this Act shall 
be liable for any damages arising from the 
acts or omissions of anyone engaging on his 
behalf in activities as a farm labor contractor 
without a certificate of registration as re
quired herein, in any action brought under 
the Act, regardless of whether the farm 
labor contractor is an independent contractor 
or an agent of such person. 

"(c) (1) Any person who commits a viola
tion of: (A) the notice or documentation 
provisions of subsection 5(d); (B) section 6; 
(C) or section 14 of this Act; or any regula
tions promulgated thereunder, may be as
sessed a civil money penalty of not more 
than $1,000 for each violation. The penalty 
shall be assessed by the Secretary upon writ
ten notice, under the procedures set forth 
herein. 

"(2) In determining the amount of the 
penalty, the Secretary shall take into account 
the gravity of the violation, degree of culpa
bility, any history of prior offenses, ability 
to pay, size of the business entity, effect upon 
ability to continue .in business, and such 
other matters as justice may require. 

"(3) The person assessed shall be afforded 
an opportunity for agency hearing, upon re• 
quest made within thirty days after issuance 
of the notice of assessment. In such hearing, 
all issues shall be determined on the record 
pursuant to section 554 of title 5. The agency 
determination shall be made by final order 
subject to review only as provided in para
graph ( 4). If no hearing is requested as 
herein provided, the assessment shall con
stitute a1inal and unappealable order. 

"(4) Any person against wnom an order 
imposing a civil money penalty has been 
entered after an agency hearing under this 
section may obtain review by the United 
States district court for any district in which 
he is located or the United States District 
Court for the District of Columbia by filing 
a notice of appeal In such court within 30 
days from the date of such order, and simul
taneousness sending a copy of such notice 
by registered or certified mail to the Secre
tary. The Secretary shall promptly certify 
and file in such court the record upon which 
the penalty was imposed. The findings of the 
Secretary shall be set aside if found t -,be un
supported by substantial evidence as pro
vided by section 706 (2) (E) of title 5. 

" ( 5) If any person fails to pay an assess
ment after it has become a final and ltnap
peala.ble order, or after the court has entered 
final judgment in favor of the agency, the 
Secretary shall refer the matter to the At
torney General, who .sb:all recover the 
amount assessed by action In the appropr1~ 
ate United States district court. In such 

action the validity and appropriations of the 
final order imposing the penalty shall not 
be subject to review. 

"(6) All penalties collected under author
ity of this section shall be paid into the 
Treasury of the United States." 

(d) Notwithstanding subsection (a) of 
this section, any farm labor contractor who 
commits a violation of subsection 6 (f) of the 
Act or any regulations promulgated there
under shall upon conviction be fined not to 
exceed $10,000 or sentenced to a prison term 
not to exceed three years. or both, if the per
son committing such violation has failed to 
obtain a certificate of registration pursuant 
to thls Act or is one whose certificate has 
been suspended or revoked by the Secretary. 

SEC. 13. (a) The Farm Labor Contractor 
Registration Act of 1963 is amended by re
designating sections 12, 13, and 14 thereof 
as sections 15, 16, ~nd 17, respectively, and 
by inserting after sectiton 11 the following: 

"CIVIL RELIEF 

"SEC. 12. (a) Any person claiming to be 
aggrieved by the violation of any provision 
of this Act or any regulation prescribed here
under may file suit in any district court of 
the United States having jurisdiction of the 
parties without respect to the amount in 
controversy or without regard to citizenship 
of the parties and without regard to exhaus
tion of any alternative administrative rem
edies provided herein. 

"(b) Upon application by the complainant 
and in such circumstances as the court may 
deem just, the court may appoint an attor
ney for such complia.nant and may author
ize the commencement of the action without 
the payment of fees, costs, or security. If the 
court finds that the respondent ha'S "Violated 
any provision ot this Act or any regulation 
prescribed hereunder, it may award damages 
up to and including an amount equal to 
three times the amount of actual damages, 
reinstatement or other equitable relief, and 
a reasonable sum for attorney's fees and 
court costs to the presenting party. Any ci"Vi1 
adion brought under this section shall be 
subject to appeal as provided in chapter 83 
of title 28, United St.ates Code. 

"(c) If upon investigation the Secretary 
determines tbat the provisions of this Act 
have been "Violated, he may petition any ap
propriate district court of the United States 
for temporary or permanent injunctive 
relief. 

"(d) Except as provided in section 518{a) 
of title 28 relating to litigation before the 
Supreme Court, the Solicitor of Lab<n' may 
appear f<>r and represent the Secretary in 
any civil litigation brought under this chap
ter but all such litigation shall be subject 
to the direction and control of the Attorney 
General. 

"PROHmiTED .ACTIONS 

"SEc. 13. (a) It shall be unlawful for any 
person to terminate, suspend, demote, trans
fer, or take adverse action against any mi
grant worker in retaliation for the exercise 
of any rights secured under this Act. 

"(b) A presumption that an action is re
taliatory shall arise from any action described 
in subsection (a) of this section which occurs 
within a period of 180 days following an ac
tion by a mlgrant worker which constitutes 
an exercise of a right secured under this Act. 

"(c) Any person who believes that he has 
been subjected to retaliation as defined in 
subsection (a) may, within 180 days after 
such violation occurs, file a complaint with 
the Secretary alleging such retaliation. Upon 
receipt of such complaint, the Secretary shall 
cause such investigation to be made .as he 
deems appropriate. If upon such investigation 
the Secretary detemines that the provisions 
of this section have been violated, he shall 
bring an action in any appropriate United 
States district court against such person. In 
any such action, the United States clistrict 
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courts shall have jurisdiction, for cause 
shown, to restrain violations of this section 
and order all appropriate relief including re
hiring or reinstatement of the migrant work
er to his former position with back pay. 
Within 90 days after receipt of a complaint 
filed under this section, the Secretary shall 
notify the complainant of his determination 
under this subsection. 

"SEC. 14. Any person who is furnished any 
migrant worker by a farm labor contractor 
shall maintain all payroll records required to 
be kept by suet. person under Federal law, 
and with respect to migrant workers paid by 
a farm labor contractor such person shall also 
obtain from the contractor and maintain rec
ords containing the information required to 
be provided to him by the contractor under 
section 6(e) of the Act." 

SEC. 14. The Act is amended by addi
tion at the end thereof of the following 
new sections: 

"WAIVER OF RIGHTS 

"SEc. 18. Any agreement by an employee 
purporting to waive or to modify his rights 
hereunder shall be void as contrary to public 
policy, except a waiver or modification of 
rights or obligations hereunder in favor of 
the Secretary shall be valid for purposes of 
enforcement of the provisions of the Act. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEC. 19. There are authorized to be ap
propriated to carry out the purposes of this 
Act, such sums as may be necessary for 
the effective enforcement of this Act for the 
fiscal year ending June 30, 1975, and for each 
fiscal year thereafter." 

"EFFECTIVE DATE 

"SEC. 20. Section 5 (a) (4) of the Act as 
amended herein shall become effective on the 
one hundred and eightieth day following 
the date of enactment." 

SEc. 15. Section 17 of the Act (as re
designated by the Act) is amended by strik
ing "of sections 4, 5, 6, and 8." 

SEC. 16 (a) Section 19(d) of the Long
shoremen and Harbor Worker's Compensa
tion Act (33 U.S.C. 901) as amended, is fur
ther amended by adding after the words 
"under the Act" the following: "including 
any amendment or extension thereto,". 

. (b) Persons appointed by the Secret ary 
of Labor after December 30, 1969, and before 
September 1, 1974, for the purposes of con
ducting hearings under title IV of the Act 
of December 30, 1969, Public Law 91-173), 
shall for such purposes only, and not for the 
purposes of subsection (c) of this section 
and until they vacate their position, be 
deemed qualified hearing examiners within 
the meaning of section 19 (d) of the Long
shoremen and Harbor Worker's Compensa
tion Act. 

(c) All positions, within the Department 
of Labor, for hearing examiners qualified 
under section 3105 of title 5, United States 
Code, and appointed by the Secretary for the 
purposes of conducting hearings in accord
ance with section 554 of that title with re
spect to this Act and any law in effect on the 
date of enactment of this Act, shall be com
pensated at not less than the rate pre
scribed for G8-16 under section 5332 of title 
5, United States Code. This subsection shall 
not require any individual who holds such a 
position at less than a grade G8-16 within 
the Department of Labor on the date of 
enactment of this Act and who does not 
qualify for a grade G8-16 under applicable 
law to be compensated at the rate pre
scribed under this subsection, nor shall 
it affect the eligibility of such persons to 
continue to exercise the duties of the posi
tion which they hold on the date of enact
ment of this Act, nor does it require such 
individuals who do not qualify fQr grade 
GS-16 to be removed or vacate the positions 
which they hold on the date of enactment. 
Notwithstanding any other law, the Secre-

tary, In addition to positions within grades 
G8-16, G8-17, and GS-18 allotted or as
signed to the Department of Labor In accord
ance with law, is authorized such additional 
positions within grade G-16 as may be nec
essary to effectuate the purposes of this sub
section and subsection (d) of this section. 
The Secretary may appoint to such posi
tions only hearing examiners qualified un
der section 3105 of title 5, United States Code, 
and employed by the Department of Labor 
at grade G-15 on the date of enactment of 
this Act, and who have been appointed for 
the purposes of conducting hearings in ac
cordance with section 554 of title 5, United 
Stat es Code, with respect to any law in ef
fect on the date of enact ment of this Act. 

(d) Notwithstanding any other law, the 
m embers of the Benefit Review Board estab
lished under the Longshoremen and Harbor 
Worker's Compensation Act shall be placed 
in positions not less than grade G8-16. 

Mr. WILLIAMS. Mr. President, I rise 
to voice my strong support of H.R. 13342, 
as amended by the Committee on Labor 
and Public Welfare. 

Migrant and seasonal farmworkers 
have long been among the most exploited 
groups in the American labor force. 
Despite their hard toil and valuable con
tribution to our Nation's economy, their 
lot has historically been characterized by 
low wages, protracted hours, and horrid 
working conditions. The families, and 
particularly the children, of these work
ers have also suffered from the typical 
symptoms of chronic poverty being un
dereducated, ill-fed, poorly housed, and 
lacking even the most rudimentary 
health and sanitary facilities. The 
tragedy is further compounded when it 
is realized that the victims of this poverty 
are in fact the working poor, those who 
offer an honest day's labor, but are 
denied the full benefits such work ordi
narily should provide and which are so 
desperately needed to provide the most 
basic necessities of life. 

As chairman of the Senate's Subcom
mittee on Migratory Labor for some 8 
years-1961-68-I have witnessed first
hand the hardship and suffering of farm
workers and their families. 

During that period of my chairman
ship I devoted a considerable effort to
ward accomplishing a single goal-to 
arouse a nation's conscience and focus 
its attention on the plight of those who 
were at the bottom rung of the country's 
economic ladder. I, of course, was not 
alone in this fight to gain social dignity 
and economic self-sufficiency for the mi
grant laborer. I was joined by many of 
my colleagues, some of whom continue 
with me today in the forefront to achieve 
these illusive goals. 

Many of our efforts in this area have 
been indeed noteworthy and successful, 
while others admittedly have been less 
so. 

I wish to point to,two such endeavors 
which have, I believe, achieved a large 
measure of their purpose. The first is the 
Migrant Health Act of 1962, and the sec
ond is the Elementary and Secondary 
Education Act Amendments of 1966. In 
both cases significant Federal resources 
have been directed to help remedy spe
ci1ic problem areas of migrant farm
workers and their families. 

During the early 1960's extensive hear
ings were held by the Migratory Labor 
Subcommittee on the emergence and 

evolution of the farm· labor contractor 
to a position of prominence as the pri
mary supplier of agricultural labor. 

Although the specific functions of the 
farm labor contractor, often called a 
crew leader or crew pusher, might 
vary from job to job, his role essentially 
remains the same-a bridge between the 
operator and the worker. In many in
stances, the contractor is not only the 
recruiter, hirer, and transporter, but acts 
as the supervisor, foreman, and pay
master as well. In addition, the con
tractor frequently effectuates control 
over such things as housing and other 
items vital to the workers' everyday 
needs. In the vast majority of cases, the 
crew leader is the link between not only 
the worker and the grower, but also acts 
az an intermediary with the nonfarm
ing community as well. In the latter role, 
the crew leader functions as a sort of 
cultural broker, mediating between the 
worker and the outside, often alien, com
munity. 

Because of these factors, the contrac
tor has been permitted to exercise an 
inordinate amount of leverage over the 
workplace situation. The contractor's 
unchallenged bargaining position is 
clearly one of detriment to both the 
farmworker and operator. 

It is unfortunately an all too common 
experience for workers to be abused by 
farm labor contractors. Evidence has 
also emerged of contractor exploitation 
of farmers. 

In 1963, Congress sought to remedy 
some of these abuses by enacting the 
Farm Labor Contractor Registration Act, 
which I originally introduced. 

In essence, that act requires that all 
contractors or crew leaders be regis
tered with the Secretary of Labor, upon 
a showing of moral and fiscal responsi
bility. Registration is subject to denial 
if an applicant has been convicted of 
certain crimes, fails to perform contracts 
with farm operators, or gives false or 
misleading information to migrant work
ers concerning the terms of farm em
ployment. The act requires all crew lead
ers to inform each worker at the time 
of recruitment of: First, the expected 
area of employment; second, the crops 
and operations on which he will be em
ployed; third, the transportation facili
ties; fourth, the types and cost of hous
ing upon arrival at each place of work; 
fifth, the wage rates to be paid; and 
sixth, any charges that the crew leader 
expects to make for his services. 

In addition, the crew leader is re
quired at each place of employment to 
post the terms and conditions of em
ployment at that particular place. If he 
manages the housing facilities, he is 
required to post the terms and condi
tions of occupancy. If he is the pay
master, he is required to keep payroll 
records and deduct from the wages all 
payments required under Federal law. 
In regard to transportation, the crew 
leader is required to provide vehicle in
surance. Violation of any of the above re
quirements can result in the revocation 
of the certificate or in criminal prosecu
tion, with a fine up to $500, or both. 

However, recent testimony before the 
Congress indicated that the act of 1963 
has failed to achieve some of its original 



33746 CONGRESSIONAL RECORD- SENATE October 3, 19,4 

objectives. Officials of the U.S. De
partment of Labor report that of an 
estimated 6,000 crew leaders operating 
across State lines, fewer than 2,000 are 
registered as required by the present law. 

The purpose of H.R. 13342 is. to remedy 
the deficiencies of the Farm Labor Con
tractor Registration Act of 1963. The bill 
extends the act's coverage, and 
stre11gthens its enforcement mecha
nisms. 

H.R. 13342 deletes the act's limitation 
of coverage by including intrastate as 
well as interstate transactions, although 
dealings of a purely local and casual na
ture continue to be exempted. The bill 
also adds coverage for employment in
volving the proceeding of agricultural 
commodities in an unmanufactured 
state. 

The Secretary of Labor is authorized 
to issue a certificate of registration to 
applicants who fully describe their ac
tivities, who show proof of having ve
hicle insurance, and who have not been 
convicted of certain specified crimes. All 
registered contractors are required to 
carry and disclose such certificates of 
registration at designated times. The bill 
broadens the information requirement 
that the farm labor contractor must pro
vide migrant workers with regard to 
the natw·e of the worker's prospective 
employment. All such information must 
be in writing, in a language in which the 
worker is ftuent, and be in a form pre
scribed by the Secretary of Labor. 

The bill requires proof of posting of a 
security bond at the time of application; 
requires farm labor contractors to .es
tablish proof that their vehicles and 
property comply with Federal and State 
health and safety standards; and estab
lishes amounts of vehicle insurance com
parable to amounts applicable to vehi
cles operating under the Interstate Com
merce Act. 

H.R. 13342 also places responsibility 
for payroll recordkeeping on the person 
to whom workers are furnished by a con
tractor. However, contractors would still 
be required to provide migrant workers 
with specified payroll information. 

In addition, H.R. 13342 creates a Fed
eral civil remedy for persons aggrieved 
by violations of the act. It also empowers 
the Secretary of Labor to enforce the act 
through investigations, by the issuance 
of subpenas, and by the imposition of 
civil penalties for designated serious 
violations of the ad, subject to adminis
trative and judicial review. The bill 
raises the maximum criminal penalties, 
and prohibits discrimination against 
persons who .exercise their rights under 
the act. 

Mr. President, there is one new provi
sion which I deem to be of such impor
tance, that I wish to discuss it in some 
detail. 

The bill redefines the act's existing 
prohibition {)D contractors regarding il
l-egal aliens, and establishes a criminal 
penalty~ in additinn to the current sanc
tion of registration revocation, for cer
tain violators. Any farm labor contrac
tor whn has not registered under the 
act, or whose registration has been re
voked or suspended, will be subject to a 
criminal penalty of o.p te a $10,00.0 .fine 

or a prison sentence of up to 3 years <or 
both) , if such contractor has knowingly 
engaged the services of an illegal alien. 
Dlegal alien has been defined to mean 
any person who is an alien not lawfully 
admitted for permanent residence, or 
who has not been authorized by the At
torney General to accept employment. 

I believe that a criminal penalty is 
warranted in this limited instance as past 
experience has indicated that the act's 
worst and most persistent offenders were 
generally those who have refused to 
register. 

Illegal aliens have become an increas
ingly large source of farm labor in this 
country, and the services of a con
tractor are often utilized to procure this 
clandestine workforce. The existing act 
generally prohibits such activities by 
making it grounds for revoking or sus
pending the contractor's registration. 
However, if this tide of illegal immigra
tion is to be stemmed, stricter enforce
ment and stronger penalties must be ap
plied against those who violate the act. 
These additional steps are necessary in 
light of the adverse effect such importa
tion of illegal aliens has had on the 
wages and job security of our own citi
zens, especially in times such as these of 
high unemployment. 

This fact was dramatically under
scored during a recent speech-Septem
ber 18-by the Commissioner of the U.S. 
Immigration and Naturalization Service, 
Leonard F. Chapman, Jr. Commissioner 
Chapman noted: 

There are probably from six to 10 million 
illegal aliens in the country today. They are 
occupying jobs that unemployed Americans 
ought to have. 

Commissioner Chapman went on to 
say that stricter law and more vigorous 
enforcement could save more than 1 mil
lion jobs for unemployed Americans gen
erally. No doubt, illegal farm labor would 
account for a sizable share. 

H.R. 13342, as amended, is intended 
to eliminate existing loopholes which 
arise from artificial distinctions between 
"farm labor contractors," crew leader, .. 
and "crew pusher," or between an osten
sibly independent contractor and the em
ployee of another who engages in sub
stantially the same activity. All pe1·sons 
who engage in defined activity as a labor 
contractor are covered under the bill un
less they do so on a basis purely inciden
tal to other primary duties. 

The bill will also vest in the Secretary 
of Labor an array of new enforcement 
weapons including the power to issue 
subpenas, to seek civil injunctive relief, 
to prefer violations for pt·osecution under 
tougher penalty provisions, and to im
pose civil money penalties. Past depart
mental practice of seeking compliance 
with the act largely on a voluntary basis· 
among contractors can change under 
this bill in favor of affirmative efforts to 
secure 1·egistration among all persons 
covered and to secure compliance with 
the act's .m.any substantive provisions. It 
empowers the Secretary with strong 
sanctions which may be imposed on a 
widespread basis where needed to make 
the law•s protections a reality~ 

In addition, H.R. 13342. as amended; 
has created a private Federal judicial 

remedy which is independent of, and 
supplemental to, those provisions which 
strengthen governmental sanctions. Pro
viding an aggrieved farmworker with a 
Federal forum will help secure the Fed
eral protections to which he is entitled. 

Mr. President, I urge a speedy adop
tion of the measw·e which will help so 
many of our citizens, who are unfortu
nately not always in a position to help 
themselves. 

Mr. JAVITS. Mr. President, the de
pressing and degrading working condi
tions of migrant farmworkers in this 
country have been well documented 
through congressional hearings and 
other investigations over a period of 
many years. One of our responses was the 
enactment of the Farm Labor Contractor 
Registration Act of 1963, which was In
tended to check the exploitive practices 
of the crew leaders who 1-ecruit these 
workers. 

After 10 years of experience, however, 
we find that this act has largely been 
ignored and cannot be effectively en
forced. In hearings held by the Labor 
and Public Welfare Committee. over
whelming evidence was produced. that the 
abuses we attempted to prevent are still 
widespread and that most farm labor 
contractors, often called crew leaders 
or crew pushers, have not .even met 
the requirement of the 1963 act to reg-
ister with the Department of Labor. 

The bill before us today, the Fa1m 
Labor Contractor Registration Act 
Amendments of 1974, will provide an ef
fective enforcement tool for the Depart
ment by: 

First. Extending coverage of the act to 
crew leaders who recruit on an intra
state basis; 

Second. Requiring that crew leaders 
post a bond of at least $5,000 as securi y 
to employers and migrant workers; 

Third. Increasing the requit·ed insur
ance coverage of vehicles used to trans
port migrant workers; 

Fourth. Requiring that the vehicles or 
housing provided for migrant workers 
meet applicable Federal and State health
and safety standards; 

Fifth. Providing migrant workers at 
the time they are recruited with a writ
ten statement describing the terms of 
their employment; · 

Sixth. Increasing the criminal penalty 
provisions to include imprisoillllent for 
up to 1 year for a nrst offense. and up 
to 3 years and a $10,COO fine for a sub
sequent offense; 
· Seventh. Establishing a new civil 

money penalty for violations of the act, 
an administrative remedy enforceable by 
the Secretary of Labor and subject to 
judicial review; 

Eighth. Granting the Secretary of 
Labor authority to seek injunctive relief 
in Federal district courts to restrain 
violations of the act; 

Ninth. Creating a private remedy fo1· 
aggrieved workers who ma.y bring suit 
fDT damages resulting from a. contrac
tor•s violations of the act; 

Tenth. Denying the services of the 
u.s. Employment Service to any crew 
leader who fails to register with the 
Department as required; and . 

Eleventh. Adding new penalties for 
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crew leaders who knowingly recruit_ 
aliens who have illegally entered · the 
United States. 

Mr. President, these are the highlights 
of this imporant bill, which I am pleased 
to report has the support of the admin
istration. 

Finally, I would like to note here that 
the committee has adopted several of 
my amendments to the bill as originally 
introduced (S . . 3202), including the civil 
money penalty provision which I already 
mentioned. Another amendment con
cerns the exemption for growers and 
their employees. The original act covered 
only those contractors who transport 
10 or more workers at any one time, a 
sometimes difficult test for compliance 
officials to prove. This has now been 
deleted entirely and in its place are two 
provisions which I believe are more suit
able to the original purpose. The first is 
an exemption for "any full-time or reg
ular employee of any entity-who en
gages in such activity solely for his em
ployer on no more than an incidental. 
basis." The second is an exemption for 
anyone who engages in such activity 
"solely within a 25-mile intrastate radius 
of his permanent place of residence
for not more than 13 weeks per year.'' 

Mr. President, I believe that the pas
sage of this bill is critical to the protec
tion of migrant farmworkers, and I urge 
the support of my colleagues for it. 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port (No. 93-1206) , explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

BACKGROUN D AN D NEED FOR THE L EGISLATION 

Migrant agricultural labor has been used 
extensively in this country since the latter 
part of the nineteenth century. Typically the 
migrant labor force has been composed of 
large ethnic blocks. During the early part of 
this century, Chinese, Japanese, and Fili
pinos constituted the majority of those who 
worked the West Coast fields, while theil• 
East Coast counterparts included many Irish, 
Italian, and Scandinavian workers. Today, 
the bulk of the migrant workforce is made 
up of Mexican-Americans, Puert o Ricans, 
West Indians, and nat ive born black Amer
icans. 

Migrant and seasonal farm workers have 
long been among the m ost exploited groups 
in the American labor force. Despite their 
hard toil and valuable contribut ion to our 
nation's economy, their lot has historically 
been characterized by low wages, protracted 
hours, and horrid working conditions. The 
families, and particularly the children, of 
these workers have also suffered from the 
typical symptoms of chronic poverty-being 
undereducated, lll-fed, poorly housed, and 
lacking even the most rudimentary health 
and sanitary facilities. The tragedy is further 
compounded when it is realized that the 
victims of this poverty are in fact the work
ing poor, those who offer an honest day's 
labor, but are denied the full benefits such 
work should provide, which are so desper
ately needed to provide the most basic neces
sities of Ufe. 

CXX--2127- Part 25 

Exploitation of migrant and seasonal farm 
labor has continued despite, or perhaps even 
because Olf the startling tra.nsformation in 
America.n agriculture that has taken place 
since World War I. 

The small family farm, though, still many 
in number, has been e1fectively replaced be
cause of productivity by large commercial 
operations. Indeed, it is "agribusiness" which 
is not the mainstay of modern American 
farming. Although the impact of mechaniz
ation and crop specialization has diminished 
the overall demand for farm workers gener
ally, the periodic need for such sea.sonal 
labor unions remains acute. 

Basioally, there are two types of se.asonal 
farm laborers: the migrants who travel from 
state-to-st;a.te along fairly established pat
terns and those who live permanently in the 
agricultural area where they work. In both 
cases, the primary users of SU{)h labor
farmers, growers, and packing shed operators, 
have experienced great difficulty in obtain
ing a sufficient supply of agricultural labor 
either directly or through the offices of the 
United States Employment Service. 

The result has been the emergence and 
evolution of the farm labor contractor to a 
position of prominence as the primary sup
plier of agricultural labor. Although the spe
cific functions of the farm labor contractor, 
often called a "crew leader" or "crew pusher", 
might vary from job to job, his role essenti
ally remains the same--a bridge between the 
operator and the worker. In many instances, 
the contractor is not only the recruiter, hirer, 
and transporter, but acts as the supervisor, 
foreman, and paymaster as well. In addition, 
the contractor frequently cont rols housing 
and other vit al a.spects of the workers every
day needs. In the vast majority of cases, 
the crew leader is not only the link between 
the worker and the grower, but also acts 
as an intermediary with the non-farming 
community as well. In the latter role, the 
crew leader functions as a sort of cultural 
broker, mediating between the worker and 
t he outside, often alien, community. 

Because of these factors, the contractor 
has been permitted to exercise an inordinate 
amount of leverage over the workplace sit
uation. The oontractor's unchallenged bar
gaining position is clearly one of detriment 
to both the farmworker and operator. Pat
terns of abuse have been well documented 
in Congressional hearings over the years. 

It is unfortunately an all too common 
experience for workers to be abused by farm 
labor contractors. Test imony revealed that in 
many cases the contractor: exaggerates con
ditions of employment when he recruits 
workers in their home base, or that he falls 
to inform them of their working condit ions 
at all; transports them in unsafe vehicles; 
fails to furnish promised housing, or else · 
furnishes substandard and unsanitary hous
ing; operates a company store while making 
unitemized deductions from workers' pay
checks for purchases, and pays the workers 
in cash without records of untts worked or 
taxes withheld. 

Evidence has also emerged of contractor 
exploit ation of farmers. The cont ractor would 
agree to arr ive with a crew on a designated 
dat e, and simply fail to show up because 
better opportunities presented themselves 
elsewhere. This would leave the farmer with 
no help to harvest his ripening crop. More 
common is the practice of leaving after the 
first picking when the second and third 
pickings become more difficult, and conse
quently less profitable. 

In 1963, Congress sought to remedy some 
of these abuses by enacting the Farm Labor 
Contractor Registration Act. In essence, 
that Act requires that all contractors or 
"crew leaders" be registered with the Secre
tary of Labor, upon a showing of moral and 
fiscal responsibility. Registration is subject 
to denial 1f an applicant has been convicted 
of certain crimes, fails to perform contracts 

with farm operators, or gives false or ·,mis-
leading information to migrant workers con-· 
cerning the terms of farm employment. The· 
Act requires all crew leaders to inform each 
worker at the time of recruitment of ( 1) the 
expected area of employment, (2) the crops 
and operations on which he will be employed, 
(3) the transportation facillties, (4) the 
types and cost of housing upon arrival at 
each place of work, (5) the wage rates to 
be paid, and (6) any charges that the crew 
leader expects to make for his services. In 
addition, the crew leader is required at each 
place of employment to post the terms and 
conditions of employment at that particular 
place. If he manages the housing facilities, 
he is required to post the terms and condi
tions of occupancy. If he is the paymaster, 
he is required to keep payroll records and 
deduct from t he wages all paymer~ts required 
under Federal law. In regard to transporta
tion, the crew leader is required to provide 
vehicle insurance. Violation of any of the 
above requirement s can result in the revoca
tion of the certificate Ol' in criminal prosecu
tion, with a fine up to $500, or both. 

However, testimony before the Congress 
has shown that the Act of 1963 has failed 
to achieve its original objectives. It has be
come clear that the provisions of the Act 
cannot be effectively enforced. Noncompli- . 
ance by those whose activities the Act were 
intended to regulate has become the rule 
rathe1· than t he exception. 

Officials of the United States Department 
of Labor report that of an estimated 6,000 
crew leaders operating across state lines, 
fewer than 2,000 are registered as required 
by the present law. Department of Labor 
investigation of over 1,100 farm labor con
tractors last year revealed violation of the 
Act by more than 70 % of those checke~. 
While those found in violation were brought 
into compliance with the Act, including get
ting those unregistered to register, the De
partment was unable to locate thousands of 
unregistered crew leaders. 

It is quite evident that the Act in its 
present form provides no real deterrent to 
violations. Since the Act's inception, ·only 
four persons have been referred to the De
partment of Just ice for criminal prosecu
tion; and only one person has ever been con
victed and sentenced. 

There are several causes for the Act's in
effect ive enforcement to date. These include 
t he difficulty of proving that the contractor 
is engaged in recruitment across stat e lines; 
the absence of any requirement that those 
who benefit from the work of migrant la
borers assume responsibility for engaging 
only regist ered farm labor contractors; the 
relatively mild penalties provided by- t he 
Act; and the lack of a private remedy for 
aggrieved workers. The Comn:.ittee is deeply 
concerned about this situation, and seeks to 
provide the Department with a more realis
tic arsenal of remedies in order to det er and 
correct the widespread violations that now 
exist . 

The lack of adequate statutory au thority 
with which to det er and correct the abuses 
of migrant workers by farm labor contractors 
h as been compounded by the 1·elatively 
meager resources <available to the Depat·t
ment for enforcement and administration of 
the Act. The Committ ee urges t he Depart
men t to reallocat e its resources to the maxi
mum ext ent possible in order to a.ssure a 
more effective enforcement effort. 

The addi tional enforcement authorit y pro
vided by the amendments should enable t h e 
Labor Department to select <and apply cor
rective action as needed for the differing 
types of violations it discovers in its enforce
ment program. At present, the Department 
is basically limited to a choice bet ween refer
ral for prosecution, which carries a nominal 
penalty of $500, or suspension or revocation 
of a certificat e of registration, in cases where 
the contractor has one. Such suspension 
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under the applicable provisions of the Ad
ministrative Procedure Act cannot be accom
plished in the ordinary case without first 
giving the contractor the opportunity, over 
a period of time, "to demonstrate or achieve 
compliance with all lawful requirements." 

It is the intent of the amendments that 
the I..abor Department should no longer have 
to seek voluntary compliance with the law 
from a violator who has plainly disregarded 
it. The Department should clearly be able to 
institute proceedings to impose appropriate 
statutory sanctions without unnecessary de· 
lay where there is clear evidence of aggra
vated, serious, or repeated violations of the 
Act. In such instances, the public interest 
requires that the contractor be subject to 
immediate proceedings for suspension or 
withdrawal of his certificate unless he can 
show cause to the contrary. Such violators 
should not be permitted to obtain postpone
ment or avoidance of this sanction on the 
unrealistic assumption that they will comply 
voluntarily in the future. 

The Committee is aware that illegal aliens 
have become an increasingly large source of 
farm labor in this country, and that the 
services of a contractor are often utilized 
to procure this clandestine workforce. Al
though the existing Act generally prohibits 
such activities by making it grounds for re
voking or suspending the contractor's regis
tration, such sanction in itself is ineffective 
since the majority of contractors have in the 
past ignored the Act's registration require
ment. Thus, if this tide of illegal immigra
tion is to be stemmed, stricter enforcement 
and stronger penalites must be applied 
against those who violate the Act. These ad
ditional steps are necessary in light of the 
adverse effect such importation of illegal 
aliens has had on the wages and job security 
of native Americans and lawfully admitted 
aliens, especially in times of high unemploy
ment. 

The Committee has been informed by the 
Commissioner of Immigration and Naturali
zation Service that some government agencies 
have permitted the employment of illegal 
aliens as tree planters, thinners and other 
forest laborers by awarding contracts to for
estry contractors who regularly employ aliens 
who have illegally entered the United States. 
The provisions of this bill and its penalties 
are intended to apply to such contractors. 
The Committee urges the appropriate au
thorities to investigate this matter and to 
take all steps necessary to assure that such 
contracts are not awarded to these con
tractors. 

HISTORY OF THE LEGISLATION 

S. 2070, on which S. 3202 was based, was 
introduced on June 26, 1973 by the Chairman 
of the Subcommittee on Employment, Pov
erty and Migratory Labor (Mr. Nelson). Hear
ings were held on Pebruary 8, 1974 in Fresno, 
California and on April 8 and 9 in Wash
ington, D.C. Testimony was offered by repre
sentatives of growers, farm labor contractors 
and migratory and seasonal farm workers. 

Numerous organizations presented favor
able views including the United States De
partment of Justice, the International Broth
erhood of TeaiDSters, the United Farm Work
ers of America, AFL-CIO, the California De
partment of Industrial Relations, and the 
Colorado Department of Labor and Employ
ment. The Department of Labor has strongly 
endorsed the enactment of legislation to 
broaden and strengthen the provisions of the 
Farm Labor Contractor Registration Act, and 
during the Subcommittee's hearings ex
pressed its support for the provisions of S. 
3202. 

Legislation seeking to remedy many of the 
same deficiencies has already been passed 
by the House of Representatives this ses
sion (H.R. 13342). 

s. 3202 was reported out of Subcommit
tee, and after amendment by the Full Com
Inittee, its language was substituted for that 

passed by the House. H.R. 13342 as amended 
was then ordered reported by unanimous 
voice vote from the Full Labor and Public 
Welfare Committee on August 15, 1974. 

There was no rollcall vote in Committee. 
SUMMARY OF THE LEGISLATION 

The purpose of H.R. 13342 (as reported) 
is to remedy the deficiencies of the Farm 
Labor Contractor Registration Act of 1963. 
The bill extends the Act's coverage, and 
strengthens its enforcement mechanisiDS. 

H.R. 13342 deletes the Act's limitation of 
coverage by including intrastate as well as 
interstate transactions, although dealings of 
a purely local and casual nature continue to 
be exempted. The bill also adds coverage for 
employment involving the processing of agri
cultural commodit ies in an unmanufac
tured state. 

The Secretary of Labor is authorized to 
issue a certificate of registration to appli
cants who fully describe their activities, 
who show proof of having vehicle insurance, 
and who have not been convicted of certain 
specified crimes. All registered contractors 
are required to carry and disclose such cer
tificates of registration at designated times. 
The bill broadens the information require
ment that the farm labor contractor must 
provide migrant workers with regard to the 
nature of the worker's prospective employ
ment. All such information must be in writ
ing, in a language in which the worker is 
fluent, and be in a form prescribed by the 
Secretary of Labor. 

The bill requires proof of posting of a 
security bond at the time of application; 
requires farm labor contractors to establish 
proof that their vehicles and property com
ply with federal and state health and safety 
standards; and establishes amounts of ve
hicle insurance comparable to amounts ap
plicable to vehicles operating under the 
Interstate Commerce Act. 

H.R. 13342 also places responsibility for 
payroll recordkeeping on the person to whom 
workers arc furnished by a contractor. How
ever, contractors would still be required to 
provide migrant workers with specified pay
roll information. 

In addition, H.R. 13342 creates a federal 
civil remedy for persons aggrieved by viola
tions of the Act. It also empowers the Sec
retary of Labor to enforce the Act through 
investigations, by the issuance of subpoenas, 
and by the imposition of civil penalties for 
designated serious violations of the Act, sub
ject to administrative and judicial review. 
The bill raises the maximum criminal pen
alties, and prohibits discrimination against 
persons who exercise their rights under the 
Act. 

The bill redefines the Act's existing pro
hibition on contractors regarding illegal 
aliens, and establishes a criminal penalty, in 
addition to the current sanction of registra
tion revocation, for certain violators. Any 
farm labor contractor who has not registered 
under the Act, or whose registration has been 
revoked or suspended, will be subject to a 
criminal penalty of up to a $10,000 fine or a 
prison sentence of up to 3 years (or both), if 
such contractor has knowingly engaged the 
services of an illegal alien. Tilegal alien has 
been redefined to mean any person who is 
an alien not lawfully admitted for permanent 
residence, or who has not been authorized by 
the Attorney General to accept employment. 

ESTIMATE OF COST 

The Committee has determined the basis 
of the increased number of persons who 
would be defined as farm labor contractors 
under this legislation that it will be neces
sary to assign at least an additional 30 posi
tions to the Department's Employment 
Standards Administration. The CoiJlillittee 
therefore estimates the additional cost as
sociated with the legislation to be $525,000 
for fiscal year 1975, and $750,000 in each fiscal 
year through 1979. 

AMENDMENT OF THE Wll.D AND 
SCENIC RIVERS ACT AND THE 
LOWER ST. CROIX RIVER ACT OF 
1972 

The Senate proceeded to consider th~ 
bill <S. 3022) to amend t:1e Lower Saint 
Croix River Act of 1972 which had beeu 
reported from the Committee on In
terior and Insular Affairs with an 
amendment to strike out all after the en
acting clause and insert: 

That the Wild and Scenic Rivers Act (82 
Stat. 906), as amended, is further amended 
as follows: 

(a) In subsection (a) of section 5 after 
paragraph (27) insert the following new 
paragraphs: 

"(28) Au Sable, Michigan: The segment 
downstream from Foot Dam to Oscoda and 
upstream from Loud Reservoir to its source, 
including its principal tributaries and ex
cluding Mio and Bamfield Reservoirs. 

"(29) Manistee, Michigan: The entire 
river from its source to Ma.ni.stee Lake, in
cluding its principal tributaries and exclud
ing Tippy and Hodenpyl Reservoirs. 

"(30) Wisconsin, Wisconsin: The segment 
from Prairie du Sac to its confluence with 
the Mississippi River at Prairie du Chien. 

"(31) West Fork of the Sipsey Fork, Ala
bama: The segment, including its tributar
ies, from the impoundment formed by the 
Lewis M. Smith Dam upstream to its source 
in the William B. Bankhead National For
est. 

"(32) Cahaba, Alabama: The segment from 
its junction with United States Highway 31 
south of Birmingham downstream to its 
junction with the United States Highway 
80 west of Selma. 

"(33) Kettle, Minnesota: The entire seg
ment within the State of Minnesota. 

"(34) Upper Mississippi, Minnesota: The 
segment from its source at the outlet of 
Itasca Lake to its junction with the north
eastern boundary of the city of Anoka. 

"(35) American, California: The North 
Fork from Mountain Meadow Lake to the 
Auburn Reservoir and the lower 7.5 miles 
of the North Fork of the North Fork. 

"(36) Tuolumne, California: The main 
river from its source on Mount Dana and 
Mount Lyell in Yosemite National Park to 
Don Pedro Reservoir. 

"(37) lllinois, Arkansas and Oklahoma: 
The entire river !rom Tenkiller Ferry Reser
voir upstream to its source, including the 
Flint and Barren Fork Creeks and excluding 
Lake Frances. 

"(38) Shepaug, Connecticut: The entire 
river. 

"(39) Colorado, Colorado and Utah: The 
segment from its confluence with the Do
lores River, Utah, upstream to a point 19.5 
miles from the Utah-Colorado border in Colo
rado. 

"(40) Gunnison, Colorado: The segment 
from t h e upstream (southern) boundary of 
t h e Black Canyon of the Gunnison Nation al 
Monument to its confluence with the Nort h 
Fork. 

" ( 41 ) Los Pinos, Colorado: The segment 
from its source, including the tributaries and 
headwaters within the San Juan Primitive 
Area, to the northern boundary of the Gra
nite Peak Ranch. 

" (42) Big Thompson, Colorado: The seg
ment from its source to the boundary of 
Rocky Mountain National Park. 

"(43) Green, Colorado: The entire segment 
within t he State of Colorado. 

"(44) Conejos, Colorado: The three forks 
from their sources to their confluence, thence 
the Conejos to its first junction with State 
Highway 17, excluding Pla.toro Reservoir. 

" ( 45) Elk, Colorado: The segment {rom its 
source to Clark. 

" ( 46) Cache la Poudre, Colorado: Both 
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forks from their sources to their confluence, 
thence the Cache le Poudre to the eastern 
boundary of Roosevelt National Forest. 

"(47) Piedra, Colorado: The Middle Fork 
and East Fork from their sources to their 
confluence, thence the Piedra to its junc
tion with Colorado Highway 160, including 
the tributaries and headwaters on national 
forest lands. 

"(48) Encampment, Colorado: The Main 
Fork and West Fork to their confluence, 
thence the Encampment to the Colorado
Wyoming border, induding the tributaries 
and headwaters. 

" ( 49) Yampa, Colorado: The segment 
within the boundaries of the Dinosaur Na
tional Monument. 

"(50) Dolores, Colorado: The segment from 
the west boundary, section 2, township 38 
north, range 16 west, NMPM, below the pro
posed McPhee Dam, downstream to the 
Colorado-Utah border, excluding the seg
ment from one mile above Highway 90 to 
the confluence of the San Miguel River; the 
se~ent of the main stem from Rico up
stream to its source, including its headwa
ters; and the West Dolores from its source, 
including its headwaters, downstream to its 
confluence with the main stem.". 

(b) In subsection (a) O'f section 4-
(1) in the third sentence strike "1978". and 

insert in lieu thereof "1978; with respect to 
all rivers named in subparagraphs 5(a) (28) 
through (49) of this Act no later than Octo
ber 2, 1979; and with respect to the river 
named in subparagraph 5(a) (50) of this Act 
no later than October 2, 1975."; and 

(2) in the fourth sentence: (A) between 
"rivers" and "with" insert "(i) ", and (B) 
strike "system." and insert in lieu thereof 
"system, and (ii) which possess the greatest 
proportion of private lands within their 
areas.". 

SEC. 2. Subsection (a) of section 6 of the 
Lower Saint croix River Act of 1972 (86 Stat. 
1174) is amended by deleting "$7,275,000" 
and inserting in lieu thereof "$19,000,000". 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 93-1207), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
I. PURPOSE, BACKGROUND, AND SUMMARY OF 

S. 3022 , AS ORDERED REPORTED 
SUBSECTION (a); STUDIES OF 23 RIVERS 

Subsection (a) of S. 3022, as ordered re
ported, would amend the Wild and Scenic 
Rivers Act (82 Stat. 906), as amended, to 
designate segments of twenty-three rivers 
in ten States for study to determine whether 
they should be added, by subsequent legis
lation, to the national wild and scenic rivers 
system established by that Act. 

The studies would be authorized by 
amending subsection (a) of section 5 of 
the Wild and Scenic Rivers Act. This sub
section contains a list of rivers designated 
for study. Under the Wild and Scenic Rivers 
Act, a river so designated is to be studied 
by either the Bureau of Outdoor Recreation 
of the Department of the Interior or the 
Forest Service of the Department of Agri
culture to determine its suitability for in
clusion in the national wild and scenic 
rivers system; whether administration 
should be undertaken by the State or Fed
el·al government, and if the latter, which 
agency should be given the administrative 
t ask; and in which of the three categories 
established by the Act-wild, scenic, or recre
ational-the entire segment of the river or 
portions thereof should be classlfled. The 
study, once completed, 1s submitted to the 
President who, in turn, transmits his recom-

mendattons to the Congress. Congress must 
then enact further legislation should it wish 
to designate the river as a component of the 
wild and scenic rivers system. (An exception 
to this procedure 1!-llows the Secretary of the 
Interior to designate a river without Con
gressional action if the relevant State or 
States assume responsibility for its manage
ment and recommend it to the Secretary for 
inclusion in the system.) During the period 
of study, the Wild and Scenic Rivers Act 
affords certain protection to a river, includ
ing a prohibition against the construction 
of water resource projects upon it. 

The Wild and Scenic Rivers Act designated 
twenty-seven rivers for study and eight rivers 
to be immediately included in the system. 
Since the Act's enactment in 1968, two State
administered rivers have been added to the 
system by the Secretary of the Interior. In 
addition, Congress has enacted into law two 
measures which designated segments of the 
Lower St. Croix River in Minnesota and Wis
consin (the Lower St. Croix River Act of 1972, 
86 Stat. 1174) and the Chattooga River in 
North Carolina, South Carolina, and Georgia 
(Act of May 10, 1974, 88 Stat. 122) as com
ponents of the system. These two river seg
ments had both been on the original list of 
twenty-seven study rivers and the reports on 
them, submitted by the Administration, rec
ommended the Congressional action which 
was subsequently taken. 

The period of study provided for the 27 
study rivers in the Wild and Scenic Rivers 
Act was ten years; however, the provisions 
in the Act which afforded protection to the 
study rivers from water resource projects 
contained a five year expiration date (Octo
ber~. 1973). When it became apparent that 
the studies of all 27 study rivers would not 
be completed prior to the deadline for pro
tection against water resource projects, the 
Administration submitted proposed legisla
tion (S. 921, introduced by Senator Jackson 
and Fannin (by request) on February 20, 
1973) to extend the protection period for five 
more years (to October 2, 1978) to coincide 
with the study period. The Act of May 10, 
1974, in addition to designating the Chat
tooga River and making several amendments 
to the Wild and Scenic Rivers Act, also pro
vided this extension of the protection period. 

Now that the study task mandated in the 
Wild and Scenic Rivers Act is nearing com
pletion, numerous proposals for additional 
rivers to study have been made. Twenty
seven bills proposing a total of fifty-four 
rivers for study have been introduced by 
various Senators this Congress. Three bills 
(S. 1101, S. 1391, and 2439) proposing seg
ment s of the Wisconsin, Au Sable, Manistee, 
and New Rivers for study have already passed 
the Senate and are awaiting House action. 
Furthermore, on June 27, 1974, Senators 
Jackson and Fannin introduced (by request) 
S. 3708 proposing 32 new study rivers. This 
bill, an Administration measure, is the result 
of an inter-agency review to determine which 
potential wild and scenic rivers should next 
be studied. 

The Subcommittee on Public Lands has 
held fl ve days of hearings on most of the 
proposed bills. Subsequent to these hear
ings, on July 29, 1974, the Subcommittee, by 
unanimous voice vote, approved for full 
Committee action S. 3022, as amended. The 
full Committee gave unanimous, voice vote 
endorsement to the bill on September 10, 
1974. 

The twenty-three river segments desig
nated for study in subsection (a) of s. 
3022, as amended, contain river segments 
proposed in S. 30 (Moss), S. 449 and s. 2319 
(Dominick), S. 2151 and S. 2216 (Allen and 
Sparkman), S. 2386 and S. 3186 (Cranston 
and Tunney), S. 2443 (Mondale), s. 2691 
(Mondale, Humphrey, Nelson, and Prox
mire), S. 3130 (Ribicoff), and S. 3628 (Bell
mon a;nd Bartlett), and the river segments 
contained in. S. 1101 (Hart and Griffin) A.nd 

S. 1391 (Nelson), as already passed the Sen
ate. Six of these river segments were also 
proposed for study in S. 3708. 

Section II of thts report contains descrip
tions of the segments of the twenty-three 
rivers which would be studied pursuant to 
subsection (a) of s. 3022, as amended. Be· 
low is a list of those river segments, their 
approximate length, and the States in which 
they are located: 

1. Au Sable, 75 miles, Michigan. 
2. Manistee, 15 miles, Michigan. 
3. Wisconsin, 74 miles, Wisconsin. 
4. West Fork of the Sipsey Fork, 24 miles, 

Alabama. 
5. Cahaba, 85 miles, Alabama. 
6. Kettle, 58 miles, Minnesota. 
7. Upper Mississippi, 330 miles, Minnesota. 
8. American, 53.5 miles, California. 
9. Tuolumne, 96 miles, California. 
10. Illinois, 255 miles, Arkansas and Okla· 

homa. 
11. Shepaug, 25 miles, Connecticut. 
12. Colorado, 55.5 miles, Colorado and 

Utah. 
13. Gunnison, 30 Iniles, Colorado. 
14. Los Pinos, 18 miles, Colorado. 
15. Big Thompson, 12 miles, Colorado. 
16. Green, 35 miles, Colorado. 
17. Conejos, 35 miles, Colorado. 
18. Elk, 30 miles, Colorado. 
19. Cache La Poudre, 70 mlles, Colorado. 
20. Piedra, 20 miles, Colorado. 
21. Encampment, 50-55 mlles, Colorado. 
22. Yampa, 65 miles, Colorado. 
23. Dolores, 265 miles, Colorado. 
As subsection (a) of S. 3022, as amended, 

amends the Wild and Scenic Rivers Act, all 
the provisions of that Act concerning study 
procedures and management of rivers during 
study apply to the twenty-three rivers named 
in the subsection. Section III of this report 
contains a discussion of these provisions of 
the Wild and Scenic Rivet's Act as well as the 
provisions which would apply to the rivers if, 
following completion of the studies, they are 
designated by Congress as components of the 
national wild and scenic rivers system. 
SUBSECTION (b) (1): FIVE-YEAR STUDY PERIOD 

As noted above, the Administration is now 
completing the 27 river studies which it was 
required to conduct by section 5(a) of the 
Wild and Scenic Rivers Act. The Committee, 
in reviewing this experience, attributed the 
extension beyond the 5-year protection pe
riod made necessary by the completion sched
ule for the original 27 studies to the slow 
start on the studies during the "start-up" 
period ln which personnel to conduct the 
studies were being assigned, funds appro
priated, and the study methodology designed. 
As no start-up period would be required for 
the 23 new studies which S. 3022, as amended, 
would mandate, the Committee determined 
that a little over 5 years would be sufficient 
time to complete those studies. The Admin
istration estimates that now that funds are 
available and personnel are in place the 
average time necessary to complete a river 
study is 18 months. The Committee believes 
that the possibility of staggering the one and 
half year studies throughout the 5-plus years 
will further diminish any pressure which 
S. 3022, as amended, might exert on existing 
human and financial resources in the Bureau 
of Outdoor Recreation and the Forest Service. 

For these reasons, subsection (b) (1) sets 
October 2, 1979, as the deadline for all but 
one of the 23 studies. 

The one study to which this deadline does 
not apply is the Dolores River in Colorado. 
The importance of this river as a potential 
wild and scenic river :s described below in 
section II of this report. However, the river 
and its water are also critical to the economy 
of the southwestern region of Colorado. A 
good number of private landowners, most 
of them engaged in ranching, have property 
along its banks. Fw·therrnore, a major water 
resource project--the Dolores Project-is 
planned for portions of the river. I ts most 
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Important facility-the McPhee Dam-is well 
into the planning stage, and, although the 
stretch of river on which it would be located 
is not to be studied, the question of com
pa.tibi11ty of the dam and the proposed wild 
and scenic river segments below it is not al
together certain. An early completion of 
the study will insure that the McPhee Dam 
is not delayed by this uncertainty. Further
more, most observers believe the study will 
demonstrate that the construction and oper
ation of the dam and designation of seg
ments of the Dolores as components of the 
national wild and scenic rivers system are 
compatible-that the dam proponents can 
guarantee a. minimum flow sufficient to re
assure river runners and other recrea.tionists 
that the Dolores will provide a. true wild 
and scenic river experience. 

To insure the desired quick completion of 
the Dolores study, subsection (b) (1} pro
vides a. 1-plus year deadline-October 2, 
1975-for completion of the Dolores study. 

Section (b) (1) sets both the 5-yea.r and 
1-plus year deadlines by amending subsec
tion 4(a) of the Wild and Scenic Rivers Act 
to insert the two dates immediately after 
the deadline for the 27 origina:: studies. 

The study deadlines provided by subsec
tion (b) (1) do not fully coincide with the 
period of protection provided study rivers. 
The Act of May 10, 1974 (88 Stat. 122) 
amended section 7 (b) of the Wild and Scenic 
Rivers Act (82 Stat. 906, 914) to provide pro
tection against water resource projects for 
rivers under study for a period of 10 years 
after the enactment of the Wild and Scenic 
Rivers Act (October 2, 1978) or 3 fiscal years 
after enactment of an Act providing for study 
of an additional river or rivers. S. 3022, how
ever, allows the studies it mandates to run 
until October 2, 1979. 

Thus, S. 3022, as amended, presents the 
same anomaly as that contained in the origi
nal Wild and Scenic Rivers Act--a shorter 
protection period than a study period. Of 
course, the reason for the difference between 
the study and protection periods in the pres
ent situation is that the 3 fiscal year protec
tion limitation provided in the 1974 law for 
.future legislation was based on the theory 
that each individual legislative proposal 
would, at most, name only two or three study 
rivers at a time. Although Congress could 
make the two periods coincide, at some fu
ture date, the Chairman of the Subcommittee 
on Public Lands has announced that he will 
consider offering an amendment to correct 
this anomaly when the Senate takes up 
S. 3022, as amended. 

SUBSECTION (b) (2): PRIORITY OF STUDIES 

The purpose of subsection (b) (2) of 
S. 3022, as amended, is to shorten the period 
of uncertainty landowners would experience 
when the rivers along which they live or work 
are designated for study under the Wild and 
Scenic Rivers Act. 

Subsection ( 4) (a) of the Wild and Scenic 
Rivers Act, as amended by the Act of May 10, 
1974 (88 Stat. 122), establishes a basis for 
determining the order in which rivers are to 
be studied. The fourth sentence of the sub
section provides that "In conducting these 
studies the Secretary of the Interior and the 
Secretary of Agriculture shall give priority 
to those rivers with respect to which there is 
the greatest likelihood of developments, 
which, if undertaken, would render the rivers 
unsuitable for inclusion in the national wild 
and scenic rivers system." 

Subsection (b) (2) would amend that sen
tence by providing a second basis for deter
mining priority: early consideration is also 
to be given those rivers "which possess the 
greatest proportion of private lands within 
their areas". This basis for establishing pri
ority would insure that those studies involv
ing river segments which have a great num
ber of private landowners along their borders 
will be completed quickly. This will serve to 

reduce the period of uncertainty landowners 
would otherwise experience while the study 
is being conducted and the President's rec
ommendations determined. 

A brief study period for rivers involving a 
high percentage of private land is particu
larly important in light of subsection 6 (b) 
of the Wild and Scenic Rivers Act. This sub
section is as follows: 

" (b) If 50 per centum or more of the entire 
acreage within a federally administered wild, 
scenic or recreational river area is owned by 
the United States. by the State, or States 
within which it lies, or by political subdivi
sions of those States, neither Secretary shall 
acquire fee title to any lands by condemna
tion under authority of this Act. Nothing 
contained in this section, however, shall pre
clude the use of condexnnation when neces
sary to clear title or to acquire scenic ease
ments or such other easements as are reason
ably necessary to give the public access to the 
river and to permit its members to traverse 
the length of the area or of selected segments 
thereof." 

Clearly, landowners along any river seg
ment designated for study the area of which 
is less than 50 % federally-owned are placed 
in a particularly difficult situation during the 
study period. They do not know whether the 
river will be determined to meet wild and 
scenic river criteria and thus make condem
nation of their property a distinct possibility. 
They do not know whether the proposed 
boundaries of the river will be redrawn to 
exclude their property or to establish an area 
which will include their property but which 
enjoys more than 50% Federal ownership. If 
the latter alternatives develop, then, of 
course, the threat of condemnation of fee 
title is eliminated. While the threat hangs 
over the landowners they will obviously be 
reluctant to improve their businesses or resi
dences and they may very well experience dif
ficulty in obtaining any loans using their 
property as collateral. This amendment to 
subsection 4(a) would insure that the periods 
of uncertainty for private landowners affected 
by S. 3022, as amended, and other legislation 
designating river segments for study will be 
as brief as possible. 
SUBSECTION (C) : AMENDING THE LOWER SAINT 

CROIX RIVER ACT 

Subsection (c) amends section 6 of the 
Lower Saint Croix River Act of 1972 (86 Stat. 
1174) by increasing from $7,275,000 to $19,-
000,000 the authorization for the acquisition 
and development of land and interests there
in along the 27 mile segment of the Lower 
Saint Croix River to be administered by the 
Secretary of the Interior. This authorization 
increase will permit the National Park Serv
ice to acquire the necessary land and inter
ests in land to provide the degree of protec
tion to the Federal segment of the wild and 
scenic river which was intended in the Wild 
and Scenic Rivers Act and the Lower Saint 
Croix River Act of 1972. 

The Lower Saint Croix River is one of the 
most intensely studied rivers in the Nation. 
Congress, itself, has devoted a great deal of 
attention to the river. Bills to protect the 
river were introduced by Senator Nelson in 
1965, 1967, and 1971. Section 5(a) (21} of the 
Wild and Scenic Rivers Act specifically man
dated the Federal Government to study the 
river and determine its suitability as a com
ponent of the national wild and scenic rivers 
system. In January 1970, a joint Federal
State team initiated the study. The prelimi
nary findings of the study team contained 
the conclusion that the Lower St. Croix met 
the criteria for inclusion in the national sys
tem as set forth in section 2(a) (i) of the 
Wild and Scenic Rivers Act. 

During the 1972 Subcommittee on Public 
Lands bearings on legislation to implement 
the recommendations of the study team's 
preliminary findings and designate the Lower 
Saint Croix River as a component of the 
national wild and scenic rivers system, a map 

was submitted by the study team. This map, 
entitled "conceptual development plan for 
the Lower St. CroiX River" contained the 
recommendations of the Federal-State study 
team as to the best management for the 
river, recommendations which were con
curred in by the Wisconsin and Minnesota 
congressional delegations. The development 
plan called for the Federal Government to 
acquire title and scenic easements for all of 
the land from the dam at Taylor Falls to the 
Washington County Line. From the Wash
ington County line to Stillwater, Minnesota, 
a distance of approximately 17 miles, the de
velopment plan clearly contemplated that the 
Federal Government would acquire limited 
fee title and large amounts of scenic ease
ments. The remainder of the river, from 
Stillwater to its confluence with the 1\Iissis
sippi would be managed jointly by the states 
of Wisconsin and Minnesota. 

The preliminary findings included a $7-
275,000 cost estimate for the implementation 
of the Federal portion of the development 
plan. 

On October 25, 1972, Congress enacted the 
Lower Saint Croix River Act of 1972, which, 
based upon that development plan and cost 
estimate, added the river to the national 
wild and scenic rivers system. 

The preliminary findings of the study team 
were reaffirmed in the Department of In
terior's final report on the river entitled 
"Scenic River Study of the Lower St. CroiX" 
published in February 1973, four months 
after enactment of 1972 Act. This report 
sets forth the conceptual guidelines for the 
classification, development, and manage
ment of the river as a. component of the 
national wild and scenic river system. Page 
93 of this report bears the statement that, in 
the 27 mile federal portion, 5,400 acres of 
land would be acquired in fee or easement. 
Within the recreational segment which will 
be protected by the states of Wisconsin and 
Minnesota an estimated 2,500 acres of land 
was to be protected including the acquisi
tion of 2,470 acres of easements and 30 acres 
in title. The final report estimates the cost 
of the entire 52 mile project at $8,680,000; 
$1,405,000, to be spent by the States. The re
port estimates that $7,275,000 should be 
spent on the entire 27 mile Federal sector 
and $1,405,000 spent on the lower 25 miles. 

The record time in which the Lower Saint 
CroiX River Act of 1972 was passed-5 days 
from the initial mark-up by the Senate In
terior Committee through Committee and 
floor action in the House-attests to the 
urgency Congress attached to protecting the 
river in view of the immediacy of the threat 
to it posed by potential development. 

As noted by Senator Mondale in testimony 
at the June 20, 1974 hearing of the Sub
committee on Public Lands on S. 3022: 

"This sense of urgency was fully justified. 
If the Congress had not moved as quickly 
as it clid to pass the Lower Saint Croix River 
Act, cliff dwelling townhouses and a mid
rise apartment building might today scar 
the bluffs of the river. For even as Federal
State planners first met to develop the 
specific details of the protection program, 
one developer was proceeding with his own 
plans for the construction of a housing proj
ect which included townhouses and an apart
ment building to tower over the valley. 

"Even with the Act, it took massive pres
sure from the Governors of the two States, 
members of the Congress, and a lawsuit filed 
by the Attorney General of Minnesota to 
force the developer to reconsider his plans. 
In the face of the lawsuit the developer 
signed an agreement last September 27th, 
resulting in the modification of hls plans 
to conform to riverway guidelines. 

"Although this project was stopped in time, 
there 1s nevertheless no assurance today that 
another developer could not attempt to press 
for a similar project and win even in the 
courts." 

The basic reason for the statement made in 
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the last sentence of the quoted passage is 
the discovery that funding authorization in 
subsection 6(a) of the Act . to provide for 
the protection of the 27-mile segment of the 
river to be ·administered by the Federal Gov
ernment was only slightly more than one
third the actual funding necessary. 

The initial estimate of the cost of the proj
ect which was included in the preliminary 
findings of the study team, the Department's 
final report, and the Act, itself, was developed 
by the Bureau of Outdoor Recreation. It was 
based upon the average per acre price of land 
in the Saint Croix Valley. Neither the Con
gress nor the States had any reason to ques
tion this estimate of $7.275 m1111on of ac
quisition and development in the federal 
zone, and this figure was lncluied as the 
authorization ceiling in the Lower Saint 
Croix River Act. Only later, after more de
tailed appraisals, was it discovered that the 
actual cost, based on the price of land per 
foot along the river, would be much higher. 

The discovery of this cost discrepancy 
prompted Governors Wendell R. Anderson 
of Minnesota and Patrick Lucey of Wisconsin 
to write, on October 22, 1973, a letter to the 
Secretary of the Interior, Rogers C. B. Mor
ton. The letter contained the following state
ments: 

"As you know, the State governments of 
Minnesota and Wisconsin are participating 
with your Department through the National 
Park Service in the formulation of the Fed
eral-State Comprehensive Mast er Plan for 
the protection of the Lower Saint Croix 
River under P.L. 92-560. 

"We are, however, distressed that the 
funding provided by last year's Lower Saint 
Croix River Act for acquisition and develop
ment of lands in the 27-mtle federally ad
ministered river zone appears to be inade
quate. Nearly two-thirds of that segment 
will have to be controlled through a frag
mented system of local zoning codes, rather 
than through full or partial public interest 
in lands by your department. We are con
cerned as to how this serious gap occurred 
since there seemed to be no question at the 
State or Federal levels during negotiations 
on the bill that the $7,275,000 sought for the 
federally administered segment would be 
sufficient to protect the full 27 miles of the 
river valley through fee or easement pur
chase on river front lands, except within four 
small municipalities and State-owned areas." 

The Governors requested Secretary Mor
ton's assistance in seeking additional funds 
from the Congress. But in its reply, dated 
December 6th, the Department rejected this 
plea. Instead, the National Park Service cir
culated for discussion a draft master plan 
which sets forth the protection efforts pos
sible within the constraints of the $7,275,000 
authorization ceiling. The plan provides for 
acquisition of land and easements in the 
first 10 miles of the Federal zone. However, 
except for the proposed purchase of a few 
acres for a visitors' center above Stillwater, 
the plan provides for no acquisition of land 
or easements along the shore of the remain
ing 17-mile stretch, which comprises almost 
two-thirds of the Federal port ion of the 
riverway. In effect, the plan would require 
the States of Minnesota and Wisconsin and 
their subdivisions to assume responsibility 
for protect ing the addit ional 17-mile seg
ment of the river which the lower Saint 
Croix River Act of 1972 made the responsi
bility of the Federal Government. 

This draft master plan and the response 
of the Department to the Governor's letter 
prompted members of the Minnesota and 
Wisconsin Congressional Delegations on De
cember 20, 1973 to request a meeting with 
Ron ald H. Walker, Director of the National 
Park Service. The meeting was held in the 
Capitol on February 6, 1974. Assistant Sec
re tary John Kyl, Dr. Richard Curry, Robert 
Chandler, Richard Whitt pen and others rep
resented the Department of the InteriOl', 

Governor Wendell R. Anderson, Commission
er Robert Herbst and Assistant Commis
sioner Archie Chelseth of the Minnesota 
Department of Natural Resources attended 
on behalf of Minnesota. Farnum Alston ap.· 
peared for Governor Lucey and James Harri
son and James Johnson for the Minnesota
Wisconsin Boundary Area Commission. Fi
nally, Senators Nelson, E·~mphrey and Man
dale and Representatives Blatnik, Fraser, 
Karth, Quie and Thomson took part in the 
discussion. 

Subsequent to this meeting, on May 17, 
1974, Assistant Secretary John Kyl wrote to 
each of the Congressional participants. His 
letter indicated that $18,775,000 would be 
required to carry out the program of full 
protection for the entire 27 mile Federal seg
ment of the river suggested in the prelimi
nary report of the study team and clearly 
envisioned by Congress in enacting the Lower 
St. Croix River Act of 1972. 

The letter states: 
"In response to your suggestion that the 

draft master plan be modified, we are pre
paring an amendment to the master plan 
whic~ would provide for this alternative re
garding the protection of the lower 17 miles 
of the Federal portion of the riverway. The 
amendment would be appllcable if additional 
funding is secured. However, I have under 
advisement the following recommendations 
of the Land Plannin...; Group: 

"1. The National Park Service be in
structed to direct the field planners to re
evaluate the areas proposed for acquisition 
and to ~dentify those areas in the Federal 
sector of the Lower Saint Croix that are 
under immediate threat and would be lost if 
acquisition is not made immediately. 

"2. The National Park Service begin imme
diate acquisition with the money authorized 
by Public Law 92-560 ($7.275 million) and to 
acquire on a first priority basis those 18 areas 
identified by the States that are under im
mediate threat and would destroy the re· 
sources of the river. 

"3. Wherever possible, less than fee title 
to the lands be acquired 

"4. The Department of the Interior, at this 
time, submit a negative report on the legis
lation H.R. 12690 (S. 3022), amending the 
Lower Saint Croix Act of 1972 until there is 
sufficient evidence resulting from the Na
tional Park Service acquisition of the areas 
along the Saint Croix to show that funds 
available under Public Law 92-560 are not 
sufficient to carry out the acquisition pro
gram for these areas. 

"5. As soon as it becomes evident and ex
perience is available that as a result of the 
land acquisition in the Lower Saint Croix 
area that the costs of acquiring the land 
will exceed the monies authorized for the 
acquisition, the Department should advise 
Congress that additional funding is needed 
and request such additional authorization 
and funds needed to carry out the acquisi
tion to protect the resources of the Lower 
Saint Croix according to Public Law 92- 560. 

The Committee firmly believes that to 
await fur ther recommendations of the Ad
ministration as to what, if any, additional 
funding may be required is to run the r isk 
that t he intent of Congress as embodied in 
the Lower Saint Croix River Act of 1972 will 
not be fulfilled. If the draft master plan is 
followed, nearly two-thirds or 17 miles of 
the Federal segment of the river will not be 
protected by Federal acquisitions of land or 
interests in land. Under the plan, the only 
controls on land use in the 17-mile stret ch 
would be through zoning. The reason for 
reliance on zoning in this segment is clearly 
articulated on page 28 of the draft master 
plan, which states, "The provisions of Section 
6 [Ceiling on Appropriations) have exerted 
the greatest constraints on preserving a sig
nificant portion of the Federal segment of 
the riverway." 

Yet, the deficiencies in the use of zoning 

were recognized on page 51 o! the draft 
mast.er plan: 

"Historically, zoning has proven to be the 
weakest .tool available for the protection of 
riverway corridors. At times, zoning laws can 
be changed by political and economic pres
sures. A few variances, if incompatible with 
the National Wild and Scenic River Program, 
could jeopardize the environmental quality 
of the Lower Saint Croix Riverwa.y. In addi
tion, it has been extremely difilcult in the 
courts to justify zoning primarily on the 
basis of esthetics." 

Furthermore, the zoning power was de
clared to be clearly inadequate to protect the 
scenic zone. Page 33 of the plan contained 
the statement that: 

"Given the level of funding authorized 
in rublic Law 92-560, it is not possible to 
acquire lands in fee or scenic easements in 
the Federal recreation zone without seriously 
compromising the preservation intent of the 
scenic zone." 

In reply, Senator Mondale noted: 
"If the absence of fee and easement ac

quisition would compromise the preserva
tion intent in the scenic zone, lt is obvious 
that the lack of such acquisition would seri
ously jeopardize protection for the 17-mile 
Federal recreation zone. 

"The Federal Government should not be in 
the position of abandoning all protection of 
two-thirds of the area it is supposed to ad
minister in order to save the upper one-third. 
While there is just enough development in 
the lower segment to require that it be 
legally defined as recreational rather than 
scenic, there is in fact no abrupt change in 
the river environment below the boundary 
between the two classifications. On the con
trary, the river maintains for the most part 
the intimate island and slough setting and 
the essentially unspoiled natural beauty 
which led to its designation as a component 
of the national wild and scenic rivers sys
tem." 

As, under the draft master plan, aggres
sive land and easement acquisition programs 
will be conducted by the Federal Govern
ment on the upper 10 miles of its 27-mile 
segment and by the two States on their 25 
mile segment, the 17-mile gap, to be pro
tected only by zoning, will be subjected to 
intense development pressures. 

A study developed by the Minnesota-Wis
consin Boundary Area Commission has re
vealed some 19 current proposals for develop
ment along the Lower Saint Croix. Six of 
these proposals involving 3,280 acres are al
ready targeted for the 17-mile unprotected 
corridor in the Federal zone. They would in
volve 500 or more units of housing and a com
mercial recreation complex with possible con
struction of a hotel and restaurant facilities 
for skiing and a trails network. 

This development pressure cannot easily 
be forestalled while Congress awaits new 
Park Service cost estimates, particularly when 
the Depart ment has not evinced a firm com
mitment to a program of full protection of 
the 27 mile Federal segment of the river 
envisioned by the Congress in the Lower 
Saint Croix River Act of 1972. 

This Committee believes that the intent of 
Congress must be effected and that the only 
way to insure this result is to promptly raise 
the aut horiz::ttion le vel in the 1972 Act. Fur
thermore, if the Congress is to be responsible 
the Committ ee believes that it must match 
the funding level to the program which it has 
mandated. The raising of the authorization 
has the full support of the Governors of t he 
two St ates, the Minnesota-Wis-consin Bound
ary Area Commission, the Saint Croix River 
Association (representing local residents), 
and St ate and national conservation organi
zations. 

II. D E SCRI P TIONS OF THE 23 R I VE RS To BE 
STUDIED 

Set forth below are brief descriptions of 
the 23 rivers of which segments would be 
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designated by subsection (a) o! S. 3022, as 
amended, for study to determine their sult
abllity for inclusion in the national wlld and 
scenic rivers system. Designation of these 
rl ver segments for study does not, of course, 
constitute a Congressional determination 
that they meet all the criteria for Wild and 
scenic river designation. Instead, it does 
indicate a Congressional finding that the 
testimony of the hearings has made at least a 
prima facie case !or such a determination. 
The studies themselves will prove or disprove 
that case. 

1. Allll> 2. THE AU SABLE AND MANISTEE 
RIVERS, M:ICHIGAN 

(28) Au Sable, Michigan: The segment 
downstream from Foot Dam to Oscoda and 
upstream from Loud Reservoir to its source, 
including its principal tributaries and ex
cluding Mio and Bamfield Reservoirs. 

(29) Manistee. Michigan: The entire river 
from its source to Manistee Lake, including 
its principal tributaries and excluding Tippy 
and Hodenpyl Reservoirs. 

Together the Au Sable and Manistee Riv
ers span nearly the entire State of Michi
gan. Each river is approximately 75 miles in 
length and has its headwaters in the north 
central portion of Michigan's lower penin
sula. 

The Au Sable River has its source in the 
Gaylord-Grayling area and fiows halfway 
across the lower peninsula to its mouth on 
Lake Huron at the city of Oscoda. The en
tire river is proposed for study with the 
exception of the reach between Foote Dam 
and Loud Reservoir and the Banfield and 
Mio Reservoirs. A major portion of the river 
is within the Huron National Forest. 

Conditions vary widely along the various 
segments of the river dependent en land 
ownership and topography. Segments of the 
river are relatively remote with limited ac
cess, while other areas have easy access with 
roads paralleling portions of the river. The 
Au Sable River and adjacent areas support 
a good fishery and diversified Wildlife popu
lation. Brown, rainbow, and brook trout pre
dominate in the main river area and north
ern pike, walleye, small and largemouth 
bass, and panfish are present in the im
pounded areas. 

The Manistee River fiows west from north 
central :Michigan through the Manistee Na
tional Forest before emptying into Manistee 
Lake, which in turn drains into Lake Michi
gan at the city of Manistee. The entire river 
ls proposed for study with the exception of 
Tippy and Hodenpyl Reservoirs. Between the 
reservoirs and below the lowest dam, the river 
fiows through some ruggedly glaciated areas, 
offering a spectacular view of varied land 
forms and vegetation. The drainage is served 
by an excellent system of roa.ds which pro
vide access to river areas from the downstate 
population centers. The Manistee River offers 
one of the best combinations of cold and 
warm water fisheries which exist in the State 
of :Michigan. The free flowing segments pro
vide quality cold water fishing. 

At the July 16, 1973 hearing on S . 1101, all 
witnesses, including representatives of the 
administration and a number of environmen
tal organizations, concurred in the judgment 
that the Manistee and Au Sable Rivers are 
deserving of study for possible inclusion in 
the national wild and scenic rivers svstem 
In fact, these rivers had already been id.enti~ 
fied by the administration in 1970 as appro
priate for study. No opposition to S. 1101 was 
communicated to the Committee. 

3. THE WISCONSL..._ RIVER, WISCONSIN 

(30) Wisconsin, Wisconsin: The segment 
from Prairie du Sac to its confluence with 
the Mississippi River at Prairie du Chien. 

The seventy-four mile segment of the low
er Wisconsin designated for study is situated 
in the southwestern portion of the State of 
Wisconsin, beginning at Prairie du Sac and 

flowing west to its confluence with Mlssis. 
slppl River a-t Prairie du Chien. The river 
corridor contains some 98,500 acres, of which 
about 16,000 aeres are public lands, 3,603 
acres are public utllities land, 55,000 acres 
are prtvate land, and approximately 21,000 
acres are covered by water. At the hearing 
on S. 1391 before the Subcommittee on Public 
Lands, Senator Gaylord Nelson, author of 
S. 1391, described the proposed study river, 
as follows: 

"The lower Wisconsin is one of the most 
beautiful and unspoiled rivers 1n the nation. 
It was 1lrst discovered in 1673, during the 
travels of two French explorers. The travels 
of Father Jacques Marquette and Louis 
Joliet fr<ml Green Bay to the mouth of the 
Mississippi River led them to travel down 
the length of the Wisconsin River, and to 
note the vast and varied resources which 
grace the shoreline. 

"The discovery of the Mississippi River by 
Marquette and Joliet enhanced the use of 
that river as a means of transportation for 
material from the heartland of the nation 
to the port at New Orleans. But the Wisco.n
sin River, although a tributary of the Mis
sissippi, did not fit into the pattern of trans
portation, because of its west to southwest 
direction .... 

"So while the Mississippi River, over the 
past 300 years, has been substantially de
veloped as a major transportation resource, 
the Wisconsin River has remained in its 
natural state, presenting to the people a 
unique recreational and environmental re
source. 

"The value of the lower Wisconsin as an 
asset to the nation has been recognized by 
both government and the public. Those who 
worked hard to prevent the kind of develop
ment which leads to the ultimate destruction 
of a shoreline, and the State of Wisconsin 
owns some 16,000 acres of land along the 
river. utilizing the area in four state parks 
and a number of smaller state-owned recrea
tional and hunting areas. 

"16 communities dot the shore llne of the 
river, although only four actually touch the 
river. There are no impoundments at ~}res
ent on the river, and development by private 
citizens has not gone beyond the construc
tion of simple cottages, of which there are 
few. 

"Thus .. the addition of the lower Wis
consin River to the Wild and Scenic River 
study list would afford an excellent oppor
tunity for a full-scale study of the river, 
and of the most effective means to protect 
its valuable resources for the enjoyment and 
benefit of future generations." 

Witnesses representing the Administration 
and a number of environmental organiza
tions concurred in the judgment that this 
segment of the lower Wisconsin River is 
deserving of study for possible inclusion ln 
the wild and scenic rivers system. No opposi
tion to the proposal was communicated to 
the Committee. 

4. AND 5. THE WEST FORK OF THE SIPSEY 
FORK AND THE CAHABA, ALABAMA 

(31) West Fork of the Sipsey Fork, Ala
bama.: The segment, including its tributaries 
from the impoundment formed by the Le~ 
own private property along the river have 
M. Smith Dam upstream to Its source in the 
William B. Bankhead National Forest. 

(32) Cahaba, Alabama: The segment from 
its jun ction with United States Highway 31 
south of Birmingham downstream to its 
junction with United St3.tes Highway 80 
west of Selma. 

As stated by Senator Sparkman in the June 
20, 1974 hearing of the Subcommittee on Pub
lic Lands: 

"The enactment of S. 2151 and S. 2216 is 
iml ortant to the people of Alabama because 
these bills offer protection to two unique 
rivers. Both the Cahaba and the West Fork 

Sipsey are beautiful rivers which flow 
tbrough scenic forests. H tbese rivers are to 
be preserved, aetlon 1s needed now. Timber 
cutting, strip mlning, and the growth of 
the areas along these rivel'S pose threats that 
could destroy thelr special character." 

The West Fork of the Sip:~ey Fork, pro
posed for study meanders through deep can
yons with vertical sandstone cl11fs bordering 
both sides of the river in many cases. Bot
tomland hardwoods and hemlock are the 
most common trees. The area is very rich 
botanically and a unique species of fern has 
been discovered along the river banks. The 
area abounds in archeological areas, includ
ing a cl11f overhang dwelling which shows 
evidence of long-tlme Indian habitation and 
sandstone carvings made by primitive man 
sharpening stone tools. 

Extensive measurements of water quality 
and fiow have been made by the U.S. Geo
logical Survey at their benchmark gauging 
station near Grayson, Alabama. The major 
results of the study can be summarized as 
follows: 

"Based on the fecal coliform count. -the 
river is well wlthin Public Health Service 
standards for swimming all year long, even 
at low fiow in the summer; much of the time 
the river water quaUty will probably meet 
drinking water standards; the river is clear 
and silt-free except at fi.ood stage; and pesti
cide and mineral content are very low. There 
are few streams wlth hlgher water quality in 
the east and southern United States." 

The river is canoeable, with perhaps only 
2 or 3 short portages, from Thompson Creek 
at Northwest Road (FS 208) to the highway 
33 bridge for approximately 5 to 6 months 
during the year, a canoe trip which can be 
made in 2 or 3 days. In this stretch of river 
there are several shoals which offer a begin
ning canoeist a safe but exciting white water 
experience. December through May is the 
best canoe period, although the river can 
be floated on a tube during other months. 
the December-May period coincides with 
the most enjoyable time for backpacking and 
canoeing in Alabama. 

Fishing in the study area is good. The pri
mary game fish are black bass and spotted 
bass. The world-rec;ord spotted bass was 
taken in Smith Lake adjoining the study 
area. Fly and spin-fishing for bass in the 
study area is productive year rouncL The 
streams are easily waded. The area is famous 
among the local residents for trotline fishing 
for catfish at night. A favorite family week
end for nearby residents is to hike into the 
river for catfishing during the spring and 
summer. 

The area has an extremely high recreation
al potential for Alabama and the Southeast
ern United States. 

A portion of the river runs through the 
Splsey area of Bankhead National Forest. 
This area is proposed as a wilderness area 
in the Eastern Wilderness Areas Act which 
this Committee reported and the Sena t~ 
passed earlier this Congress. 

In addition to its renowned beauty, the 
Cahaba River has great historical signif
icance. The first permanent capital of the 
State of Alabama was located on its banks. 
The Cahaba also served as a major means 
of transport during the settlement of Ala
bama and the development of the cotton 
trade of the Old South. Indian canoes, set
tlers' barges and rafts, and steamboats plied 
the river. It was especially important to the 
Indians of Alabama, and derives its name 
from the language of those who lived along 
its banks. The Cahaba too has fine poten
tial for canoeing and other forms of recrea
tion. 

6. THE KE'ITLE RIVER, MINNESOTA 

(33) Kettle, Minnesota.: The entire seg
ment within the State of .Minnesota. 

Originating in Carlton County, the Kettle 
Rlver winds its way southward toward the 
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town bearing its name and then flows into the 
Saint CroiX. Essentially a wild river with 
only a few scattered dwellings throughout 
most of its length, lt 1s a spectacular area 
enjoying a national reputation for its excel
lence, as a white water canoe river. Rapids 
interspaced with long tranquil pools offer a 
challenge to even the most experienced 
canoeists, as well as a chance for quiet re
flection. Deep gorges, moraines, glacial out
wash, plains, kettle holes and caves illustrate 
the glacial geology of the area. Deer, musk
rats, beaver, herons and hawks are only a 
few examples of the abundant wildlife that 
inhabit the valley. In the clear waters of the 
Kettle, fishing is excellent, especially for wal
leyes, sturgeon and small mouth bass. 

From its headwaters in Carlton County, 
the Kettle flows in a generally north-south 
direction. For the first six miles the river 
flows through an area of glacial moraine 
where pools and rapids are closely inter
spaced. Heavy forests of aspen and birch, 
dotted with occasional stands of Norway 
and white pine, extend almost to the water's 
edge, enclosing the river and creating an 
intimate and intensely natural setting. 

As the river widens, the pools and rapids 
become longer and deeper. Islands become 
a dominant feature of landscape, and the 
main channel soon becomes difficult to dis
tinguish. Below the point where the Moose 
River joins the Kettle, the ever-widening 
stream flows through a valley of farmland 
and open woods. 

At Banning State Park the Kettle flows 
through a gorge approximately 130 feet deep, 
which forms the nationally celebrated Hell's 
Gate Rapids. These rapids, approximately one 
mile in length, consist of four major drops 
of about five feet each. 

Further downstream the river passes 
through several short rapids and pools of up 
to 20 feet in depth. It widens out below this 
point to a series of rapids that are of mod
erate difficulty and very popular with canoe
ists. 

Nearly two-thirds of the Kettle River 
basin is forested. There are some farms along 
the river and a number of small communi
ties. From the town of Sandstone some 53 
miles to the mouth of the Kettle at the 
St. Croix, there are only about five homes 
visible from the river. Public land owner
ship in the General C. C. Andrews State 
Forest, Banning State Park, the Sandstone 
Game Refuge, Chengwatan State Forest and 
St. Croix State Park has helped to protect 
the primitive values of the area. 

Nevertheless, conditions favoring future 
development of the Kettle are rapidly 
emerging. Two-thirds of the land along the 
Kettle is in private ownership. Taxes are 
escalating, and it is becoming more and 
more expensive for people to maintain un
developed property. The populous Twin Cities 
and Twin Ports areas are exerting increased 
pressure for second home development, and 
visitor use in the major State Parks along 
the Kettle has tripled during the past five 
years. Finally, Federal protection under the 
Wild and Scenic Rivers Act of the Saint 
Croix (into which the Kettle flows) and of 
the Saint Croix's other major tributary, the 
Namekagon, will inevitably heighten de
velopment interest in the Kettle. 

The Kettle River has been designated for 
study under the 1973 Minnesota Wild and 
Scenic Rivers Act. The State study is now 
nearing completion, and all indications are 
that the Minnesota Department of Natural 
Resources will be prepared to move ahead 
with a program for the Kettle. 

In light of this State study, Senator Mon
dale, sponsor of S. 2691, which proposes the 
Kettle for Federal study described the pros
pective role to be played by the Federal 
st udy: 

"A study of the features of the Kettle 
most deserving of national protection is 
clearly warranted. The fact that the State 

- study is now almost complete should not 
serve as a deterrent to action, but rather 
as a means to expedite a federal evalu8it1on. 
The work of the federal study team would 
be greatly facllitated by drawing upon the 
analysis already done by the Minnesota De
partment of Natural Resources. This study, 
I would hope, would focus primarily 
on what the appropriate roles of Fed
eral, State and local government should 
be in providing for an effective preservation 
program. If the study findings reveal that 
the State of Minnesota has all of the finan
cial and management tools required to 
avoid any destruction of the scenic and 
primitive values of the Kettle, the federal 
government's responsibillties might be con
fined merely to recognizing the unique 
nature of this resource. But if the study re
veals that federal back-up protection is re
quired to safeguard the Kettle, then an ap
propriate State, Federal and local government 
management program could be devised." 

7. THE UPPER MISSISSIPPI, MINNESOTA 

(34) Upper Mississippi, Minnesota: The 
segment from its source at the outlet o! 
Itasca Lake to its junction with the north
western boundary of the city of Anoka. 

The Mississippi River, America's best 
known river, needs no introduction. For most 
of its 2,350 mile length, however, the Missis
sippi today could scarcely be considered an 
untouched natural resource. In many areas it 
has been heavily impacted by pollution. Com
peting commercial uses have by and large 
overshadowed attention to the recreational 
potential of the river. But, winding from its 
source at Lake Itasca south to the City of 
Anoka, Minnesota, the 330-mile stretch of 
the river offers opportunities for visitors to 
enjoy a variety of exqellent wild, scenic and 
recreational qualities. In this area much of 
the river still warrants Mark Twain's 
description, written nearly a century ago: 

"The majestic bluffs that overlook the 
river, along through this region, charm one 
with the grace and variety of their forms, and 
the soft beauty of their adornment. The 
steep verdant slope, whose base is at the 
water's edge, is topped by a lofty rampart of 
broken, turreted rocks, which are exquisitely 
rich and mellow in color-mainly dark 
browns and dull greens, but splashed with 
other tints. And then you have the shining 
river, winding here and there and yonder, 
its sweep interrupted at intervals by clusters 
of wooded islands thre81ded by silver chan
nels; and you have glimpses of distant 
villages, asleep upon capes; and of stealthy 
rafts slipping along in the shade of the forest 
walls; and of white steamers vanishing 
around remote points. And it is all as tran
quil and reposeful as dreamland, and has 
nothing this-worldy about it-nothing to 
hang a fret or a worry upon." 

Today, as it was a century ago, it is possible 
to float down stretches of the Mississippi's 
still serene waters, to enjoy untouched 
forests and plains, and to swim and fish in 
water of superb quality. 

From the standpoint of a wild river expe
rience, Itasca State Park, at the source of the 
Mississippi, embraces roughly 50 square miles 
of exceptional V(llderness, foreste~ with 
virgin Norway and white pine. The Chippewa 
National Forest adjacent to the Mississippi 
offers miles of clear northern water with ex
cellent stands of pines and an abundance of 
wildlife. Rugged beauty can be seen near 
Ball Club Lake where the river becomes ex
ceedingly tortuous, and a double stream of 
water encloses a series of large islands. 

The early history of Minnesota and the 
conquest of the frontier unfold mile by mile 
along the riverway. Ancient Indian mounds 
and battlefields, early routes of exploration, 
and pioneering trading posts. Fort Ripley, 
Minnesota's second oldest military post, from 
which Zebulon Pilte, Sieur Duluth, Father 
Hennepin and Jonathan Carver set out upon 

their historic voyages, can be found along 
the banks of this stretch o! the river. 

The geologic origins of Minnesota are also 
traced along the Mississippi from the ancient 
bed o! glacial Lake Aitken, where the river 
meanders across a broad alluvial plain to the 
glacial till stretching south toward St. Cloud 
and further downstream to the Anoka Sand 
Plain where fine sand through the years has 
formed striking dunes visible from the river. 

At least 52 different species of fish have 
been identified in the Upper Mississippi, in
cluding Walleye, Northern Pike, Yellow 
Perch, Smallmouth Bass, Black Crappie, and 
Muskie. Wildlife of all shapes and sizes 
abound in the river valley, and rare and en
dangered species native to the North Central 
Region of the United States are frequently 
sighted there. 

The entire river segment proposed for study 
under the National Wild and Scenic Rivers 
Act enjoys excellent scenery. Clear. tree-lined 
lakes, waterfalls, pine forests ,and valleys 
offer at times a quiet and spectacular view 
of the river as it has remained untouched 
for centuries. Even the community of St. 
Cloud, one of the most developed along t~is 
stretch of the river, still largely fits the de
scription of a special correspondent from 
Harpers Magazine who wrote the following 
in 1859: 

"St. Cloud is today of only th1·ee years 
growth and though it has a couple of fine 
hotels, a large number of stores and is taste
fully laid out, it is less remarkable for its 
size, its rapid progress and the good quality 
of its components than for its natural 
beauties and picturesque location. It stands 
on a high wooded bluff, at the bend of the 
Mississippi, and is on all sides surrounded 
by trees." 

Some 1,700 resorts located within easy 
access of the river attest to the appeal this 
area holds for recreationists. The Mississippi 
offers opportunities for fishing, camping, 
hiking, canoeing, swimming, boating and 
many other water based sportS. Given the 
proximity of the Upper Mississippi to the 
Twin Cities Metropolitan area ~nd to the 
Duluth-Superior ports, the demand for such 
recreational activities iS high and rapidly 
growing. 

But .the increasing recognition of the 
Upper Mississippi as a high quality recrea
tional resource constitutes a threat to its 
wild and scenic river characteristics. This is 
especially true in the counties nearest Min
neapolis-St. Paul where the character of the 
river valley is expected to rapidly change 
from agricultural to residential-commercial. 
Anoka, at the southern boundary of the pro
posed study area, is, according to the latest 
figures, the fastest growing county in the 
State. To get an idea of the tremendous de
velopment pressures on the river, one need 
look only to the figures on building permits 
and plats in 1973. For Wright County there 
were 90 such permits and 14 plats containing 
up to 250 lots per plat in 1973. For Stearns 
County there were 181 permits and 15 plats. 
In Sherburne County there were 160 permits 
and 6 plats. Existing plats alone could lead 
to 10,000 or more new housing units in the 
lower segment of the valley. 

The State of Minnesota, in approving -the 
1973 State Wild and Scenic Rivers Act, offi
cially responded to the obvious need for ac
tion on behalf of the Upper Mississippi by se
lecting it as one of 16 rivers in the State to 
be studied for possible protection under that 
Act. The Minnesota Department of Natural 
Resources is moving forward on the evalua
tion of the Mississippi between Anoka and 
St. Cloud-the segment that is under the 
most intensive pressure for development. 
But this study in itself constitutes a for
midable task for that Department, and even 
after the State study is complete, there are 
severe limitations on the ability of the De
partment to effectively control development 
along the river. Currently, there are no funds 
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whatsoever for acquisition, and the State 
lacks the condemnation authority provided 
under the National WUd and Scenic Rivers 
Act. Voluntary cooperation throUgh zon
ing and willingness not to develop on "the 
part of thousands of private landowners and 
numerous comnmnities would be required to 
preserve the Mississippi under such circum
stances. A Federal study will help determine 
whether these protective tools alone are suf
ficient to hold the actions of developers in 
check without the fee title and easement ac
quisition authority and funding provided by 
the Federal Wild and Scenic Rivers Act. 

8 . THE AMERICAN RIVER, CALIFORNIA 

(35) American, California: The North 
Fork from MountaJn Meadow Lake to the 
Auburn Reservoir and the lower 7.5 miles 
of the North Fork of the North Fork. 

The North Fork of the American River orig
inates in the Tahoe National Forest in east
ern Placer County at an elevation of 7,000 
feet, and joins the Middle Fork at Auburn 
to form the American River. The 46 miles 
between the Cedars. a private resort near 
Soda Springs, and the Auburn Reservoir, 
under construction by the Bureau of Recla
mation, would be studied. This portion of 
the North Fork has both wild and scenic 
characteristics, comprising a. landscape of 
contrasting beauty and a variety of scenic 
features, including broad panoramas, views 
of the steep canyon, numerous tributaries, 
great gorges, waterfalls, wooded canyons, and 
many wildfiowers. 

The North Fork of the American River from 
the Cedars to Colfax remains one of the last 
undisturbed stretches of w'Ud river in the 
Northern Sierra Nevada. For nearly forty 
miles, the river winds through a scenic can
yon, inaccessible except by foot trails which 
wind precipitously along tributaries and 
through notches to the canyon :floor. Except 
during heavy spring runoffs, the water runs 
perfectly clear on its pebble bed, potable 
throughout and free from contamination. 
The North Fork originates in the western 
part of Placer County near Lake Tahoe and 
joins the Middle Fork at Auburn to form the 
American River. The river generally flows 
west to southwest and is bounded on the 
north by the watershed between the Ameri
can and Yuba River basins along which runs 
Interstate 80, and on the south by the For
esthill Divide, whose back country separates 
the North Fork from the Middle Fork and 
Rubicon Rivers. 

From the towering cliffs of Royal Gorge 
and Giant Gap to the spacious meadows and 
pine forest of Green Valley, the entire length 
of the North Fork affords unparalleled vistas 
of Northern Sierra terrain. The river here 
forms an important wilderness river fishery 
for native rainbow trout and other species, 
and lies within the heart of the Blue Canyon 
winter deer range. Along the tributaries, pic
turesque mines and placers long abandoned 
and reclaimed by nature testify to the rleh 
human history of the area. On liver camps 
and bars, remnants of old vineyards and 
orchards bring to mind the :fluorishing set
tlements of mining days where some of the 
most prominent men of the state and some 
of the roughest went to seek their fortunes. 

There appears to be little controversy over 
the proposed study of the North Fork. The 
State of California already has demonstrated 
its support for wild river protection as the 
State Legislature added a portion of the 
river to the California Wild Rivers System 
tn 1972. 

The State statute, however, applies only to 
State and private lands, while in the case 
of the North Fork canyon more than 50 per
cent of the property is Federally owned. S. 
3022 would insure that the entire stretch 
would be considered as a unit. And 1f the 
study is favorable and Congress responds 
that both the Federal and State segments 
would receive protection. 

As the Department of Agriculture has con
cluded from a field examination that the 
North Fork of the American River above 
the Cedars and extending to Mountain 
Meadow Lake and the lower 7~ mlles of 
the North Fork of the North Fork also are un
disturbed and should be studied, they have 
been added to the description of the river 
segments to be studied. 

9. THE TUOLUMNE RIVER, CALIFORNIA 

(36) Tuolumne, Ca.llforni.a: The main 
river from its source on Mount Dana and 
Mount Lyell in Yosemite Park to Don Pedro 
Reservoir. 

The 158-mile long Tuolumne River be
gins in mountainous Tuolumne County, 
California, and then meanders thl"Ough agri
culturally-rich Stanislaus County. The upper 
96 miles are proposed as a study river. 

This river, which is the fifth largest flowing 
from the Sierra Nevada, has its source on 
13,053 foot Mt. Dana in Yosemite National 
Park and on Mt. Lyell, the highest peak in the 
Park. 

The first flowing water can be seen near 
12,000 feet where it emerges from the Lyell 
Glacier. The John Muir Trail and the Pacific 
Crest Trail follow the Lyell Fork for more 
than 11 miles. The Lyell and Dana Forks join 
near a campground in Tuolumne Meadows 
and continue as a placid high mountain 
stream of exceptional clarity, which is often 
filled with small trout. 

Suddenly the river starts its swift descent, 
passing over Waterwheel Falls and enters 
the Muir Gorge, passes through Retch Hetchy 
Valley, the smaller twin of Yosemite Valley. 
Retch Hetchy is now a reservoir supplying 
drinking water to 8% of California's popula
tion. It contains numerous waterfalls, both 
thunderous and light. 

As the river leaves the Park and enters 
the Stanislaus National Forest, the vegeta
tion in the 2000-f<>Ot deep canyon changes 
from bare granite slab to chaparral and 
scattered pine. Still descending at 100 feet 
per mile, the 12-mile stretch below Retch 
Hetchy and the S-mile stretch below Cherry 
Creek confluence is deserted except for wild
life and an occasional fisherman. 

The next 15 miles in the Stanislaus Na
tional Forest below Lumsden Campground, 
followed by 3 miles administered by the Bu
reau of Land Management, comprise what 
many regard as the best white water canoe 
and kayak stretch in California. With a 
gradient of from 45 to 35 feet per mile, this 
stretch provides a truly exciting white water 
raft run. 

The Federal agencies regulate commercial 
raft operations at a level that preserves tbe 
wild environment as well as the feeling of 
solitude. The commercial raft use of this 
stretch was 2300 paid customer days in 1973. 

Fishermen carefully guard the location of 
the pools that contain trophy-size native 
trout. 

Next the river passes under Wards Ferry 
Bridge and enters the Don Pedro F..eservoir 
with water level about 830 feet above sea 
level. This reservoir is a multipurpose proj
ect owned and operated by the Modesto and 
Turlock Irrigation Districts and the City and 
County of San Francisco. 

Nearly all of the 96 miles of the river 
designated for study and the land within 
sight of it is federally owned or adminis
tered by the City and County of San Fran
cisco, except about one mile of scattered 
inactive mine claims. No commercial timber 
is within sight of the river. In this 96-mile 
stretch 10 bridges span the stream; five of 
these are wooden footbridges and one other 
has no fioor. San Francisco administers por
tions of the river at Retch Hetchy Reservoir 
and for about 2 miles at Early Intake where 
their powerhouse, aqueduct intake dam, 
switchyard, overhead transmission lines, one 
of the road crossings, and the only perma
nent dwellings within sight of the river are 

located.. Also there are also a number of mine 
bulldings and historlcaJ. structures along the 
96 miles, plus two or tbree stream gauges, 
four · campgrounds, two concessioner-op
erated camps, and a rumor of Indian caves 
in the steep canyon side. The general feel
ing, however, is of a rugged and remote place, 
largely unchanged by man. 

In some areas along the river there is pres
sure by people desiring freer access to the 
river and for Increased use by commercial 
raft companies and private white water boat
ers. Proposals for construction of dams and 
diversions of water for power generation have 
been in the early stages of investigation by 
the City and County of San Francisco for 
the last seven years. 

10. THE ILLINOIS RIVER, ARKANSAS AND 
OKLAHOMA 

(37) Illinois, Arkansas and Oklahoma: The 
entire river from Tenkiller Ferry Reservoir 
upstream to its source, including the Flint 
and Barren Fork Creeks and excluding Lake 
Frances. 

The Illinois Ri~er originates in northwest 
Arkansas and fiows first northerly, then 
curves westerly through the Ozark National 
Forest, and finally flows southwesterly into 
east central Oklahoma. The main stem is 
approximately 125 miles long and the major 
tributaries run for approximately 130 miles. 

The upstream areas are in forested Ozark 
mountain country of exceptional beauty. The 
watershed is sparsely populated and has 
abundant Wildlife including the great blue 
and green herons and egrets. Above Lake 
Frances the stream would appear to be an 
excellent candidate for wild river classifica
tion. 

Below Lake Frances the river becomes more 
pastoral and the threat of commercializa
tion more imminent. Agricultural activities 
and summer homes sometimes intrude to the 
water's edge. Here the water quality is still 
good and the fishing excellent, especially for 
black and spotted bass. 

Seventy-five canoe liveries are reported on 
the river with several hundred canoes being 
rented. There is considerable use by boating 
and fishing enthusiasts as well as swimmers 
and hikers. 

About 25 to 30 percent of the river ap
pears to be national forest and the balance 
essentially in private ownership. The Okla
homa Scenic Rivers Act of 1970, designates 
the river from above Tenkiller Ferry Reser
voir and its tributaries, Flint and Barren 
Fork Creeks, as initial components of the 
system. 

S. 3628, as introduced by Senators Bell
man and Bartlett on June 12, 1974, proposed 
only the Oklahoma portion of the river for 
study. Subsequently, however, the Adminis
tration submitted its proposal, S. 3708, which 
would designate the Arkansas segment, as 
well. At the request of Senators Fulbright 
and McClellan, the Arkansas segment, the 
segment of truly exceptional beauty which 
bears the characteristics of a wild river, was 
added to S. 3022, as amended. 

11. THE SHEPAUG RIVER, CONNECTICUT 

(38) Shepaug, Connecticut: The entire 
river. 

The Shepa.ug is a surprisingly untouched 
river located close to several of the coun
try's major population centers. It is within 
an hour's drive of 10 Connecticut cities. 
Along most of its 25 mile length it is bor
dered by forest, and the only homes are well 
back from the river or screened by vegeta
tion. Water quality is excellent. The Appa
lachian Mountain Club's canoe guide says 
the river "provides some very fine, not too 
difficult white water running." While most of 
the remaining areas are accessible only by 
unpaved access roads, there is one 10 mile 
stretch below Washington Depot on which 
there is no road access and the setting is one 
of wilderness character. In some spots, the 
river becomes a torrent of white water and 
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rapids running through a series of gorges 
which rise up more than 700 feet. 

The Shepaug River valley remains if not 
the only, at least one of the very last, largely 
undeveloped major watersheds 1n southern 
New England. Over twenty-five miles of for· 
ested hills are scarcely broken by three small, 
essentially rural communities. 

The American Indian has lived in this 
region for at least 9,000 years-at times in 
vast numbers and with a highly evolved cul
ture. One five-mile stretch of the river now 
being explored by local archaeologists con
tains eight Indian sites, most of which were 
occupied for 5,000 years or longer. 

The Shepaug is now threatened by develop
ment. Four sites for damming it are already 
sketched on topographical maps-along with 
pt•ojected 345 kv transmission lines which 
would cut a path parallel to the river. 
12. THE COLORADO RIVER, COLORADO AND UTAH 

(39) Colorado River, Colorado and Utah: 
The segment from its confluence with the 
Dolores River, Utah, upstream to a point 19.5 
miles from the Utah-Colorado border in 
Colorado. 

The Colorado, like the Mississippi which is 
also among the rivers which have segments 
for study under S. 3022, as amended, needs 
no introduction to anyone remotely famlliar 
with American geography or history. Like the 
Mississippi, the Colorado has been subject to 
intense developmental pressures. However, 
unlike its sister, the Colorado has also always 
been recognized for its recreational qualities. 

The Colorado is a wide river, averaging up
wards of 400 feet, of navigable depth (up to 
20 feet). The flow is subject to rapid and 
extreme fluctuations somewhat regulated by 
upstream and tributary impoundments. The 
entire length is boatable in the spring season 
and does enjoy considerable boating use. The 
course ls stable, but there are changeable 
sandbars. Together with the Dolores River, 
also to be studied under S. 3022, as amended, 
the river offers entrenched and colorful can
yon areas, white water, and rugged canyon 
country terrain. The segment of the Colorado 
River to be studied includes a fiat water 
stretch through the Ruby Canyon of the 
Colorado side and a wild water stretch in 
Westwater Canyon on the Utah side. Vegeta
tion is sparse and features principally desert 
types with some cases of cottonwood and 
other water-loving types at springs. There is 
a. modest sport fishery, with catfish the domi
nant catch. Mule deer, rodents, reptiles are 
common; bighorn sheep, rabbits and chukar 
occur along the river. 

In addition, the River and its side canyons 
possess unique geological and paleontological 
values beyond the semiarid desert canyon at
mosphere it presents to the visitor. Dinosaurs 
were one prolific in the area and gastrollths 
can still be found there. The ages revealed by 
the river's carvings engender a sense of time
lessness to the river traveler. 

Water quality is still relatively good. Ac
cess is available by roads, but portions of 
the river are relatively inaccessible. 
13 THROUGH 23. THE GUNNISON, LOS PINOS, BIG 

THOMPSON, GREEN, CONEJOS, ELK, CACHE LA 
POUDRE, PIEDRA, ENCAMPMENT, YAMPA, AND 
DOLORES RIVERS, COLORADO 

( 40) Gunnison, Colorado: The segment 
from the upstream (southern) boundary of 
the Black Canyon of the Gunnison National 
Monument to its confluence with the North 
Fork. 

(41 ) Los Pinos, Colorado: The segment 
from its source, including the tributaries 
and headwaters within the San Juan Primi
tive Area, to the northern boundary of the 
Granite Peak Ranch. 

(42) Big Thompson, Colorado: The seg
ment from its source to the boundary of 
Rocky Mountain National Park. 

(43) Green, Colorado: The entire segment 
within the State of Colorado. 

(4:4) Conejos, Colorado: The three fot•ks 

from their sources to their confluence, thence 
the Conejos to its first junction with State 
Highway 17, excluding Platoro Reservoir. 

(45) Elk, Colorado: The segment from its 
source to Clark. 

(46) Cache la Poudre, Colorado: Both forks 
from their sources to their confluence, thence 
the Cache la Poudre to the eastern boundary 
of Roosevelt National Forest. 

( 47) Piedra, Colorado: The Middle Fork 
and East Fork from their sources to their 
confluence, thence the Piedra to its junction 
with Colorado Highway 160, including the 
tributaries and headwate1·s on national forest 
lands. 

(48) Encampment, Colorado: The Main 
Fork and West Fork to their confluence, 
thence the Encampment to the Colorado
Wyoming border, including the tributaries 
and headwaters. 

(49) Yampa, Colorado: The segment with· 
in the boundaries of the Dinosaur National 
Monument. 

(50) Dolores, Colorado: The segment from 
the west boundary, section 2, township 38 
north, range 16 west, NMPM, below the pro
posed McPhee Dam, downstream to the Colo
rado-Utah border, excluding the segment 
from one mile above Highway 90 to the con
fluence of the San Miguel River; the seg
ment of the main stem from Rico upstream 
to its source, including its headwaters; and 
the West Dolores from its source, including 
its headwaters, downstream to its confluence 
with the main stem. 

The rivers of the State of Colorado are 
of vital importance to the nation. Six major 
rivers of the West have their sources in 
Colorado's mountains: Colorado, Rio Grande, 
Arkansas, North and South Platte, and Re
publican Rivers. The waters of these rivers 
flow out of the State into eighteen neigh· 
boring States, Colorado, itself, has 231 rivers, 
traveling a total of 14,000 mUes within the 
State. The Bureau of Outdoor Recreation of 
the' Department of the Interior has found 
that only 90 of these Colorado rivers, total
ling 3,400 miles, remain, which have signifi
cant free-flowing waters. Yet even these 90 
rivers are under constant threat of impound
ment or diversion. 

Of course, impoundment and diversion les
sens the opportunity for canoeing, kayack
ing, rafting and other forms of river-running 
recreation. However, other recreational pur
suits are also threatened by such develop
ment. According to the Colorado Division of 
Wildlife, fish life has been, virtually elimi
nated from over 2,800 miles of Colorado 
streams by dams, channellza tion, stream al
teration, and pollution. Since 1900, 220 miles 
of prime trout streams have been lost to 
onstream construction of reservoirs. The Di
vision estimates that within the next three 
decades between 250 to 500 stream miles 
where fishing now occurs will be eliminated 
by water resource projects. The fishery values 
of such streams range from $28,500 to $50,000 
per stream mile and are increasing rapidly. 

In short, these remaining freefiowing rivers 
provide countless hours of recreation and 
peace of mind for ma.:ny Coloradoans, as well 
as tourists from all over the United States. 
Summer tourism brings in over $550 million 
per year and a substantial part of Colo
rado's image revolves around its mountain 
streams. 

Despite the importance of Colorado's rivers 
and the increasing pressure to impound and 
divert them, not one of them is a component 
of the wild and scenic rivers system. Nor 
have any of them been designated for study. 

S. 3022, as amended, would designate, in 
addition to a segment of the Colorado River, 
segments of eleven of these ninety remain
ing rivers with freefiowing waters. All eleven 
rivers were on the list of fourteen rivers 
contained in S. 2319, introduced by Senator 
Dominick on August 1, 1973, and two of 
those are also contained in the Administra
tion proposal, S. 3708. In several cases, to be 

discussed below, alterations were made 1n 
the segments to be studied. The three rivers 
in S. 2319 deleted from S. 3022, as amended, 
are the North Platte, Laramie, and Michigan. 
These rivers were withdrawn at the joint 
request of Senator Dominick, sponsor of 
S. 2319, and Senator Haskell, Chairman of 
the Subcommittee on Public Lands which 
gave the initial consideration to both b11ls. 
The reason for the deletion was the very 
high percentage of private land along the 
three rivers and the excellent voluntary ef
forts by the landowners-most of whom are 
ranchers-to preserve those rivers• wild and 
scenic river characteristics which they them
selves cherish. The other Colorado river in 
s. 3708-the White-was dropped because of 
the lack of a hearing record on it in this 
Congress. It will be the subject of hearings 
when S. 3708 is given consideration in the 
next Congress. 

The eleven Colorado rivers were discussed 
more fully in hearings than any of the other 
twelve rivers which subsection (a) of S. 3022, 
as amended, would designate for study. 
S. 2319, which contains all eleven rivers was 
considered in a field hearing by the Subcom
mittee on Public Lands in Durango, Colorado 
on May 13, 1974, as well as the Washington, 
D.C., hearing on June 20, 1974. None of the 
other twelve rivers were the subject of field 
hearings. 

The eleven Colorado rivers possess a unique 
variety of plant and wildlife, scenic, historic, 
archeological and recreational values and 
display an extraordinary ·range of environ
ments from desert to alpine, from forested 
mountains to rock canyons. 

The Dolores River, known to Indians for 
centuries and first visited by the Fathers 
Escalante and Dominques on August 11, 1776, 
in the course of their wanderings toward the 
settlements of Monterey, still contains today 
much of the mystical charm it held then. The 
river is best known for its striking desert en
vironment, its red brown waters, its natural 
sandstone canyons, and its primitive cliff 
dwellings and pictographs. 

The most popular stretch is that between 
Cahone and Bedrock. From Cahone to Slick· 
rock, the river undergoes a startling transi
tion from a subalpine to a desert stream. It 
is rare to be able, in a single day's journey, 
to travel so abruptly from one zone to the 
next. Its value is further heightened by the 
consideration that this is one of the very few 
remaining rivers anywhere in the United 
States with this type of character and which 
is still largely in its natural state. 

Between Slickrock and Bedrock, the 
Dolores becomes a true desert river, with 
many interesting side canyons to explore. 
However, its most spectacular feature is its 
narrow, deep, sandstone canyon of sheer red 
walls and fantastic overhangs. It is the only 
known example of a Glen Canyon type for
mation with a navigable river flowing 
through it in the United States. In contrast 
to the part from Callone to Slickrock, which 
requires expert boatmanship to run, this part 
provides a most beautiful 3-day trip which 
an amateur can easily make. 

The Dolores differs from other desert rivers 
in that its flood waters are icy cold, its 
descent rapid, its channels more rock clut
tered, and its lability of flow more extreme. 

S. 2319 originally called for a study of the 
entil·e Dolores and its West Fork from their 
sources to the Utah border. However, tlle 
Committee gave consideration to a point 
made by a representative of the Dolores Water 
Conservancy District at the Durango hear
ing: 

"We suggest that tlle Dolores River above 
the proposed McPhee Dam be excluded from 
S. 2319 in that essentially all of this reach of 
stream valley is currently developed and used 
for ranching enterprises." 

Because of the high percentage of private 
ownership above the proposed McPhee Dam 
and in light of the desire of the two Colorado 
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Senators not to interfere in any way with 
the Dolores Reclamation Project (see dis
cussion below), the request of the District 
was honored when the Subcommittee on 
Public Lands ordered S. 2319 reported to the 
full Committee on July 29, 1974 with only 
the stretch below the McPhee Dam des
ignated for study. 

Su bsequent to the Subcommittee's action, 
the Subcommittee Chairman received the 
following communication from the Dolores 
Water Conservancy District. 

"In response to proposed Senate bill 2319 
as it would affect the Dolores Reclamation 
Project, the board of directors of the Dolores 
Water Conservancy District, is vitally in
terested and it is the concensus of the board 
that the inclusion of that part of t he Dolores 
River approximately 1 mile below McPhee 
Dam: described as, beginning at the west 
boundary of section 2 , township 38 N, range 
16 West, NMPM to the river bridge near 
Cahone, Colo., would be necessary and ad
vantageous to the Project development. 

"The reason for the inclusion of this part 
of the Dolores River in Senate bill 2319 is 
that it would be compatible with the pro
posed storage release of water for the en
hancement of fisheries and wildlife which is 
an intregal part of the Project development. 

"In addition, it is also the consensus of 
the board of directors of the Dolores Water 
Conservancy District, that the inclusion of 
the West Fork of the Dolores River from 
Dunton, Colo., to its headwaters and the 
east fork of the Dolores River from Rico, 
Colo., to its headwaters should receive con
sideration in Senate bill 2319, for study un
der the national wild and scenic rivers act as 
these rivers afford excellent fishing and rec
reation areas, and we do not believe that 
they should in any way interfere with the 
Dolores Reclamation Project. 

"We hope this information will be of value 
to you and your committee and the final 
draft of the proposed study bill. If we can 
be of assistance to you in any way, please let 
us know." 

Reflecting this suggestion, the full Com
mittee, in its mark-up of S. 2319, added the 
headwaters of the main stem upstream from 
Rico to its source. However, the Committee 
also added the entire West Dolores from 
Forks to its source, not just the headwater 
above Dunton as suggested by the District. 
Although the West Dolores does contain a 
good percentage of private land, a close study 
of the map revealed that, as easy access to 
the river is possible, the land would not be 
threatened by easement condemnation. 

Finally, the Subcommittee and full Com
mittee excluded a stretch of river in the 
Pa.I'adox Valley in Montrose County so as not 
to interfere with the Paradox Valley unit of 
the Colorado River basin salinity control 
program. The unit was authorized in section 
202(1) of the Colorado River Basin Salinity 
Control Act (Act of June 24, 1974, 88 S t at. 
266, 271). 

Paradox Valley is underlain by a collapsed 
salt dome known to be 14,000 feet thick. 
Within the valley, the pure salt source is 
within 60 to 100 feet of the ground surface. 
The Dolores crosses the valley near its mid
point and picks up over 200,000 tons of salt 
annually from rising groundwaJter entering 
the river. This area has been under consid
eration as a salinity control project for many 
years. 

Detailed investigations began in 1972 with 
the installation of stream gauging and water 
quality stations. Data from these stations 
verified earlier estimates of the quantities 
of salt being added to the river system. Geo
physical surveys and exploratory drilling 
conducted in 1972 and 1973 defined the area 
of salt pickup and the movement of saline 
groundwater into the river. At about mid
valley there is a sharp interface between the 
saline and fresh ground waters which ap
pears to be stable. A test well has been drilled 

into the fractured salt dome cap and pump
ing tests performed to evaluate the proposed 
control plan. 

The results of this testing indicate that 
the salt being added to the Dolores in Para
dox Valley can be effectively controlled by 
pumping saline groundwater from the brine 
zones. The estimated annual removal of salt 
by the proposed program is 180,000 tons. 

The project plan for the unit calls for the 
installation of a field of about 8 brine wells, 
250 feet deep, that would lower the fresh 
water-brine interface by pumping, thus 
preventing the brines from rising to the 
ground surface and entering the river. The 
pumped brines would be conveyed about 20 
miles from the well field at an elevation of 
4,940 feet, through a series of pumping sta
tions, to the proposed Radium evaporation 
reservoir at a.f:>out 7 ,000 feet elevation. 
Radium reservoir would be constructed on 
an impervious, marine shale. Tests indicate 
that there would be no leakage from either 
the dam or reservoir. 

The U.S. Bureau of Reclamation estimated 
cost of construction, based ou 1973 prices, 
for the brine wells, pumping plants, pipe
line, and evaporation reservoir is $16 million, 
and interest during construction raises the 
total capital costs to $17,650,000. The annual 
operation, maintenance and replacement 
costs based on the expected life of equip
ment and a 6% % interest rate is $350,000. 
Total annual costs, including amortization 
of the capital costs over 100 years at an in
terest rate of 6% % would be $1,600,000. 

The importance of the unit and the reason 
for deletion of this portion of the Dolores 
from study can be demonstra ted by the fol
lowing statistics: The unit, once con
structed, could remove 180,000 tons per year 
of salts from the Colorado River system. 
This would reduce the river's salinity at 
Imperial Dam by 20 ppm in the year 2000. 
This would result in a reduction in damages 
to users of $4,600,000 per year, for a benefit/ 
cost ratio of 2.9 to 1. 

The Green and Yampa Rivers also offer 
desert type canyon experiences, though 
rather different from the Dolores. The Upper 
Green River actually cuts through the east
west Uinta Mountain Range, rather than 
run along it as rivers conventionally do. This 
is analogous to the Lower Dolores River cut
ting across Paradox Valley (thus its name) 
rather than threading its length. Both the 
Green and Yampa are rather large rivers, 
possessing exciting, heart-stopping rapids. 
The Yampa, one of the few Colorado rivers 
which is free-flowing throughout its entire 
length, is characterized by high canyon 
walls, cactus, and pinyon trees. The Green is 
a beautiful desert river with medium-to
wide stretches l':>ounded by sandstone cliffs. 
The upper portion of the Green is an excel
lent natural fishery. Bighorn sheep and 
mountain lions inhabit the isolated canyons 
which the two rivers have carved in the 
Din osaur National Monument. Taken to
gether, the Dolores, Yampa, and Green offer 
the first opportunity to preserve examples 
of desert river eco-systems in the national 
wild and scenic rivers system. Both rivers 
are exceptionally popular for boating. The 
segment of the Yampa designated for study 
lies entirely within the National Monument. 
A stretch above the Monument was deleted 
because of the extensive private holdings 
along its banks. Approximately 70 % of the 
Green lies within the National Monument 
and much of the remainder is on the lands of 
the Browns Park National Wildlife Refuge. 

Not all rivers deserve protection due to 
their recreational potential. Some, like the 
Gunnison River as it fights its torturous 
path through the famed Black Canyon Na
tional Monument and ELM's Gunnison 
Gorge, have unique natural attributes un
equaled elsewhere in the Nation. This stretch 
grinds its way through spectacular canyons 
and Precambrian formations. The isolation 

provided by t hese canyons makes them prime 
wildlife habitat. Bobcat, mountain lion, 
prairie falcon, ravens, and golden and bald 
eagles are all residents of the canyons, but 
the most significant species found in the 
lower sections are peregrine falcon and os
preys. The Colorado Division of Wildlife has 
identified the Gorge area as an exceptional 
habitat for peregrine falcon and ospreys. Dr. 
Anderson of Colorado College, a raptor ex
pert, has reported that fewer than half a 
dozen pairs of peregrine or ospreys exist 
in the entire State. The topography of the 
canyons, the delicate soils, and the solitude 
required for the eagle, peregrine, osprey, 
bobcat, and Bighorn sheep make the Gunni
son a river imminently suitable for study as 
a poten"tial wild and scenic river. 

Most of the remaining streams--the Los 
Pinos, the Poudre, the Conejos, the Elk, the 
Piedra and the Encampment--are primarily 
noted for their scenery and wildlife and fish
ing oppor"!;1.mities. 

The Conejos River originates along the 
Contine11tal Divide east of Pagosa Springs 
and flows approximately 50 miles before its 
junction with the highway. It is a good trout 
stream with naturally propagating popula
tions of brown trout, cutthroat, and eastern 
brook trout. The river ecosystem supports a 
variet y of wildlife including the especially 
rare and endangered peregrine falcon. One 
pair of peregine falcon has been sighted in 
the main canyon of the Conejos River. 

The early portion of the segment borders 
the South San Juan roadless area and the 
entire segment lies within the Rio Grande 
National Forest. The Platoro Reservoir (built 
in 1951 for irrigation and flood control pur
poses) was excluded from, and the three 
forks were added, to the river description in 
s. 2319. 

Both the Los Pinos River and the Piedra 
River have their sources high in the moun
tain peaks of the proposed Weminuche Wil
derness ( S. 1863, passed the Senate on Feb
ruary 7, 1974, and H .R. 12884, passed the 
Senate on August 1, 1974). The segment of 
Los Pinos to be studied lies entirely within 
the proposed wilderness, while the Piedra. 
flows south through the First Fork Roadless 
Area. The First Fork Roadless Area is a 
presently untouched section of the San Juan 
National Forest with an exceptional stand 
of virgin timber. Except for the rugged box 
canyons of the Piedra, it is generally char
acterized by relatively wild terrain with com
paratively easy accessibility. The timber con
tained here is an unusual example of the 
original terrain found in the State. Due to. 
the absence of roads in the river drainages, 
very excellent fisheries have been maintained 
in both the Los Pinos and the Piedra.. Both 
river systems support large and growing pop
ulations of elk and black bear. Consequently, 
in this area there is intensive outdoor rec
reation in. the form of elk and bear hunting. 
Rocky Mountain goats have been sighted on 
Pyramid Peak at the northern end of the 
Piedra drainage. Bald and golden eagles win
ter in the southern Los Pinos River area. 
As their natural diet is fish, these eagles 
use sections of the Los Pinos, Piedra, and 
the Animas River as a food source during 
the winter. The Colorado Division of Wild
life in Durango states that recent eviden ce 
indicates that the grizzly bear still survives 
on a limited population in these two drain 
ages. The San Juan National Forest is the 
onlv forest in Colorado in which grizzlies 
are· believed to exist, and the Los Pinos and 
the Piedra River drainages are two of these 
prime grizzly areas. 

Ranking as one of the two best recreational 
rivers in the Denver area, the Poudre River 
sports the dual advantage of possessing 
prime white water and an excellent fishery. 
One of the best white water rivers in Colo
rado, the Poudre accommodates a wide range 
of boating skills. Beginner and intermediate 
boating capabilities are suitable for the 
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lower reaches. Further upstream is the site 
of the 1972 Olympics qualifying slalom 
course where, for the past four years, the 
Poudre wildwater and slalom race has been 
sponsored by the Colorado White Water As· 
sociation. An excellent natural spawning 
stream for trout, the Poudre is the subject 
of fishery research conducted by Colorado 
State University and the Colorado Division 
of Wildlife. A major portion of the Poudre 
is located in the Rocky Mountain National 
Park and Commanche Roadless Area. Virtu
ally all of the segment lies within the park 
boundaries and the boundaries of the Roose· 
velt National Forest. 

The Encampment River flows north to the 
Wyoming border through a choice wilderness 
setting of heavy virgin forest adorning gently 
rolling hills and With occasional openings into 
verdant parks. Much of the area is proposed 
as an extension to the Mt. Zirkel Wilderness. 
The Encampment and its tributaries boast 
not only an outstanding and singular wilder
ness environment, but also large self-sustain
ing populations of brown and rainbow trout. 
There is no. private property along the seg
ment designated for study. 

The Elk River originates just across the 
continental divide from the Encampment in 
the Routt National Forest and flows 30 miles 
south and southwest within the national for
est until it reaches Clark, the termination for 
the segment designated for study. A beautiful 
stream, bordered by conifers and narrow can
yons, the Elk possesses a medium flow of 
quality water. It offers excellent fishing for 
rainbow trout and enjoyable boating through 
fairly continuous rapids. 

None of these rivers has escaped totally 
from suggestions of alternative u e, whether 
it be mining (e.g., Piedra, Los Pinos, and 
Dolores), timbering (e.g., Encampment and 
Piedra), or impoundments (e.g., Gunnison 
and Dolores). 

The Committee took special recognition of 
three impoundment possibilities. The first is 
the Dolores Reclamation Project authorized 
by the Congress on September 30, 1968 as a 
part of the Colorado River Basin Project Act 
(P.L. 90-537). Through storage at the Mc
Phee Reservoir site, located immediately 
downstream from Dolores, Colorado, it would 
develop surplus flow::: of the Dolores River for 
municipal, industrial, rural, domestic, irriga
tion, flood cont rol, recreation, and fish and 
wildlife purposes. It would include a substan
tial development of the resources of Ute 
Mountain Indian land and would aid an area 
of Southwestern Colorado which is in need of 
economic development. 

As noted earlier, because this project is in 
the advanced planuing stage and the ques
tion of compatibility of the McPhee Dam 
and the proposed wild and scenic river seg
ments below it has not been determined with 
certainty, the study of the Dolores would be 
limited to a one plus year period. In addi· 
tion, the McPhee Dam and Reservoir are 
specifically excluded from the segments 
under study. Although the Committee felt 
this deletion was unnecessary. Senators 
Haskell and Dominick requested this action 
in order to reassure local residents of their 
intention that the wild and scenic river 
study was not to interfere with the Dolores 
Project. 

Also on the Dolores in the Paradox Valley 
is the proposed Paradox Valley project au
thorized in section 202(1) of the Colorado 
River Basin Salinity Control Act (88 Stat. 
266) . As discussed above in this section of 
the report, a segment of the Dolores in the 
valley has been deleted to accommodate this 
project. 

Finally, the Committee noted that the 
c·ty of Delta, Colorado, has a conditional 
decree out of the Gunnison River for 
domestic water purposes. The point of diver
sion is located on the left ba.nk of the Gun
nison River south of the South Fork at a 

point 1,420 feet west and 1,000 feet south 
of the east one-quaTter corner of Section 24, 
Township 15 South Range 94 West of the 6th 
P.M. The Committee believed that excluston 
of this diversion point should not be made at 
this time, because unlike the Dolores, the 
Gunnison is not otherwise divided into 
separate segments for study and unlike the 
McPhee dam, the Delta diversion is not in 
as an advanced state of planning. However, 
the Committee wishes it clearly understood 
that the entire segment of the Gunnison is 
designated for study only at this time. The 
Committee will take a fresh look at the pro
posed diversion at such time as it might 
consider legislation to designate the Gun
nison a permanent component of the wild 
and scenic rivers sys•-em. 
III. THE WILD AND SCENIC Rrvr:RS AcT AND 

ITS RELATIONSHIP TO THE RIVERS TO Blil 
STUDIED PuRSUANT TO S. 3022 
Very few of the 3 million miles of rivers 

and tributaries of the United States appear 
as they did two or three centuries ago. Rivers 
have been altered and dammed for flood con
trol, navigation, hydroelectric power, water 
supply, and irrigation. These uses of rivers 
were clearly necessary for the development 
and settlement of this nation. Our modern 
economy, despite its intensive use of ad
vanced technology, has not lost its depend
ence on our water resource. 

Early in the sixties, however, there de
veloped a new concept in our national man
agement of water resources; the protection 
of free-flowing rivers. In 1965 a study by the 
Secretaries of Agriculture and the Interior 
recommended that rivers be protected from 
dam const1· uction and be preserved in a "wild 
and free-flowing" state. In 1968, under the 
leadership of Senator Frank Church and 
Representatives Wayne Aspinall and John 
Saylor. Congress enacted legislation which 
embodied this recommendation-the Wild 
and Scenic Rivers Act (82 Stat. 906). 

The new management concept of preserv
ing free-flowing rivers was forcefully ex
pre sed as national policy in the Act's in
trcductm·y provisions: 

" . .. certain selected rivers of the Nation 
which, with their immediate envixonments, 
possess outstanding remarkable scenic, rec
reational, geologic, fish and wildlife, historic, 
cultural or other similar values, shall be 
preserved in free-flowing condition, and that 
they and their immediate environments 
shall be protected for the benefit and enjoy
ment of present and future generations. 
The c ngress declares that the established 
national policy of dam and other co-nstruc
tion at appropriate sections of the rivers 
of the United States needs to be comple
mented by a policy that would preserve other 
selected rivers or sections thereof in their 
free-fiowing condition to protect the water 
quality of such rivers and to fulfill other 
vital national conservation purposes." (Sec
tion 1 (a).) 

The Act fieshes out the managoment con
cept in the following manner: 

1. The River Study. Even if S. 3022, as 
amended, were to be enacted by Congress, it 
would not automatically place the segments 
of the 23 rivers named in subsection (a) in 
the national wild and scenic rivers system. 
The Wild and Scenic Rivers Act requires that 
each river be reviewed in great detail, with 
full participation of the public involved, be
fore a decision is made to include or exclude 
it in or from the system. 

First either the Forest Service in the De
partment of Agriculture or the Bureau of 
OUtdoor Recreation in the Department of the 
Interior must conduct a study of each river 
segment to determine if it meets the qualifi
cations for inclusion. Each study must not 
only discuss the river's qualifications but 
also show, a1nong other things, the current 
status of land ownership and use; reasonable, 
foreseeable, pot ential uses of the land and 

water which would be enhanced, foreclosed 
or curtailed if the area were included; and 
the estimate of the cost of acquiring neces
sary lands and interests in land and adminis
tering the area as a Wild and scenic river. 

Furthermore, the Act specifically states 
that each study "shall be coordinated with 
any water resources planning involving the 
same river which is being conducted pursu
ant to the Water Resources Planning Act." 

Before each study can be transmitted to 
the President and the Congress, it must be 
submitted for comments to the Secretary of 
Agriculture, Secretary of the Army, Chair
man of the Federal Power Commission, the 
head of any other affected Federal depart
ment, and the Governors of the relevant 
States. 

Most important, the Wild and Scenic Rivers 
Act requires that, as an integral part of 
each study, a hearing, with full advance no
tice, must be held in the vicinity of the river 
segment. All interested parties are to be 
heard. 

Finally, even if the President's recommen
dations to Congress on a particular river seg
ment are favorable, the Interior Committees 
of both the House of Representatives and the 
Senate must hold additional hearings and 
both Houses of Congress must pass a bill be· 
fore that particular segment can officially 
become a component of the national wild 
and scenic rivers system. 

2. The Multiple Use Approach. Because the 
word "wild" is a part of the Wild and Scenic
Rivers Act, many assume that the wild and 
scenic. rivers areas are treated like wilder
ness areas. It is completely erroneous to 
make an analogy between the Wild and Sce
nic Rivers Act and the Wilderness Act. The 
Wild and Scenic Rivers Act should more 
properly be considered a multiple-use act, 
save one use. The only use strictly prohibited 
is impoundment; the river segment must re
main free flowing. 

The Wild and Scenic Rivers Act sets forth 
three management categories into which 
various sections of a wild and scenic river 
may be p-laced : 

The "recreational'' river category refers to 
river sections readily accessible by road or 
railroad which may have some development 
along shorelines and which may have under
gone some impoundment or diversion in the 
past. 

The "scenic" river category is given to sec
tions of rivers free of impoundments with 
shorelines and watersheds largely undevel
oped but accessible in places by roads. 

The ' 'wild" river category is reserved for 
these sections of river segments which are 
i'ree of impoundments and generally inacces
sible except by trail, with watershed and 
shorelines es-:entially primitive and unpol
luted. 

In the first two categories, most traditional 
uses-roads, bridges, residences, farming, 
grazing, timber harvesting, hunting and fish
ing, and various commercial activities-may 
be allowed. Even the most restrictive man
agement category-that of "wild" river
limits development activities less than is 
done in areas under the Wilderness Act. 

The Wild and Scenic River Act does not 
interfere substantially with the mining and 
mineral leasing laws, except under the "wild,., 
river category where mineral development 
may be limited within a quarter mile from 
the bank of the river. The Act provides that 
claims perfected and leases let in a river 
corridor after its inclusion in the system 
may be operated subject to regulations de
signed to protect the natural values of the 
river. Prior claims and leases are not subject 
to such regulation. 

The designation of any river segment is 
not a reservation of its waters for purpose3 
other than to preserve the river in a free
fiowing state. The State's jurisdiction over 
waters of any river is not a.fl'ected, and the 
Act in no way changes established principles 
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of existing water law. The waters above or 
below a. wild and scenic river are not affected 
as long as water projects do not invade or 
significantly detract from the scenic status 
of the designated river segment. 

The Act's only prohibition concerns water 
resource projects within the wild and scenic 
river segment. The segment of the river must 
continue in its "free-flowing state to be a 
part of the system though some minor im
poundments may be allowed. But the deci
sion to include the river segment in the Wild 
and scenic rivers system will be made only 
after it has been decided that the segment 
is more important for its value as a free
flowing river than the value for a proposed 
alternative use of its water. 

Generally, the Federal lands within wild 
and scenic river corridors under the jurisdic
tion of the Agriculture Department are man
aged according to the principles of the Mul
tiple Use-Sustained Yield Act which are ap
plied to the National Forests. The Federal 
lands within rivers under the jurisdiction of 
the Department of the Interior are managed 
in conformance with the laws relating to that 
Department's lands. 

3. Effect on Landowners. The Federal gov
ernment's authority to acquire land-partic
ularly by condemnation-along Wild and 
scenic rivers is greatly restricted. 

First, the boundaries of a designated wild 
and scenic river are limited to an average 
of not more than 320 acres per mile on both 
sides of the river. However, Federal acquisi
tion of lands by any means cannot occur 
everywhere within this corridor. The Act pro
hibits the Federal government from acqUir
ing land beyond an even narrower corridor 
of 100 acres per mile on both sides of the 
river. Beyond that point, the Federal govern
ment's acquisition authority would be lim
ited to scenic easements only. 

Of course, most landowners are concerned 
about only one means of land acquisition
condemnation. The Wild and Scenic Rivers 
Act prohibits Federal condemnation of pri
vate property within the 100 acres per mile 
corridor if 50 percent or more of the corri
dor's land is in public ownership. Even on 
rivers where less than 50 percent of the land 
Js publicly owned, condemnation cannot oc
cur freely. First, the Federal government is 
stopped from further exercising the eminent 
domain authority as soon as the 50 percent 
mark is reached. And, second, even if less 
than 50 percent of the land is publicly owned, 
private land cannot be condemned if it is 
within a. city or town which has a valid zon
ing ordinance which conforms to the pur
poses of the Wild and Scenic Rivers Act. The 
only exception to these limitations is that 
condemnation of easements in land (but not 
fee title) may be employed for the purpose of 
obtaining access to the river without regard 
to the percentage of land in Federal owner
ship. 

IV. COST 

S. 3022, as amended, does not authorize the 
appropriation of any funds to conduct the 
23 river studies. Experience suggests that the 
total cost of the studies will be approximately 
$3,450,000 or an average of $690,000 per year. 
(The river studies are averaging $150,000 
apiece.) These sums Will be divided 1;>etween, 
and included, as required, in the annual 
budget submissions of, the Forest Service 
and the Bureau of Outdoor Recreation. 

Whereas the practice has been not to 
specifically authorize appropriation of funds 
to conduct river studies in the legislation 
mandating those studies, authorizations have 
been included in all legislation designating 
wild and scenic rivers. These authorizations 
are for the purpose of land acquisitions in 
the river corridors. Subsection (c) of S. 2033 
amends the Lower St. Croix River Act of 1972 
(86 Stat. 1174) by increasing the $7,275,000 
authorization in subsection 6(a) of that Act 
to $19,000,000. The result 1s that S. 3022, as 

amended, provides for an $11,725,000 increase 
in obligational authority. 

V. LEGISLATIVE HISTORY 

The twenty-three rivers of which segments 
are designated for study in subsection (a) of 
S. 3022, a.s amended, were originally proposed 
for study in the following bills: 

S. 30, Colorado River in Utah, Introduced 
by Senator Moss, January 4, 1973; 

S. 449, Colorado River in Colorado, intro
duced by Senator Dominick January 18 
1973; • • 

S. 1101, Au Sable and Manistee Rivers in 
Michigan, Introduced by Senators Hart and 
Griffin, March 6, 1973; 

S. 1391, Wisconsin River in Wisconsin in
troduced by Senator Nelson, March 27, i973; 

S. 2151, Cahaba River in Alabama, Intro
duced by Senators Allen and Sparkman 
July 12, 1973; • 

S. 2216, West Fork of the Sipsey Fork in 
Alabama, introduced by Senators Allen and 
Sparkman, July 20, 1973; 

S. 2319, Gunnison, Los Pinos, Big Thomp
son, Green, Canejos, Elk, Cache La. Poudre 
Piedra, Encampment, Yampa., and Dolore~ 
(also North Platte, Laramie, and Michigan 
deleted from S. 3022, as amended) in Colo~ 
rado, introduced by Senator Dominick, Au
gust 1, 1973; 

S. 2386, American River in California, in
troduced by Senators Cranston and Tunney 
September 6, 1973; ' 

S. 2443, Upper Mississippi River in Minne
sota, introduced by Senator Mondale, Sep
tember 19, 1973; 

S. 2691, Kettle River in Minnesota, intro
duced by Senators Mondale, Humphrey, Nel
son, and Proxm.ire, November 13, 1973; 

S. 3130, Shepaug River in Connecticut, in
troduced by Senator Ribico1f, March 7, 1974; 

S. 3186, Tuolumne River in California, in
troduced by Senators Cranston and Tunney, 
March 19, 1974; 

S. 3628, Dlinois Rllver in Oklahoma, intro
duced by Senators Bellman and Bartlett. 
June 12, 1974; and 

S. 3708, Au Sable and Manistee Rivers in 
Michigan, Green River in Utah and Colo
rado, Ilinois River in Arkansas and Okla
homa, American River in California, and 
Colorado (including the Dolores) River 1n 
Colorado and Utah (and 26 other rivers) 
introduced by Senators Jackson and Fan~ 
(by request), June 27, 1974. 

The following Subcommittee on Public 
Lands hearings were held 9n legislation re
lated to wild and scenic rivers: 

1. July 16, 1973, Washington, D.C., on s. 
101 and S. 1391. 

. 2. October 10, 1973, Washington, D.C., on a 
bill to designate the Chattooga River a com
ponent of the national wild and scenic rivers 
system (Act of May 10, 1974, 88 Stat. 122). 

3. May 11, 1974, Durango, Colorado, on 
S. 30, S. 449 and S. 2319. 

4. June 20, 1974, Washington, D.C., on 
s. 30, s. 449, s. 2319, s. 2151, s. 2216, s. 
2386, S. 2443, S. 2691, S. 3130, S. 3186, and 
s. 3628. 

5. August 15, 1974, Washington, D.C., on 
S. 3835 (Hatfield, introduced July 30, 1974) 
andS. 3708. 

S. 101 and S. 1391 were ordered reported 
to the Committee by the Subcommittee on 
Public Lands on July 30, 1973. They were 
ordered reported to the Senate by the full 
Committee on September 14, 1973, and were 
passed by the Senate on September 21, 1973. 

S. 1101, S. 1391, and the other measures 
ilisted above were ordered reported in a 
single legislative package to the full Com
mittee by the Subcommltee on July 29, 1974. 
The Committee ordered reported the pack
age, bearing the number S. 3022, as amended, 
on September 10, 1974. 

S. 3022 was introduced by Senators Nelson, 
Humphrey and Mondale, on February 19, 
1974. It was ordered reported by the Sub-

committee as subsection (c) of the legislative 
package on July 29, 1974. The full Commit
tee ordered the entire package reported with 
S. 8022's bill number. (For a more compre
hensive legislative history of s. 3022 and 
the Lower Saint Croix River Act of 1972, see 
Section I of this report.) 

All votes taken by the Subcommittee and 
the full Committee were unanimous, by 
voice vote, in open mark-up sessions. 

The pri.ncipal changes in the river seg
ments as proposed in the original bills are 
as set forth below. All changes exceot the 
first one were requested by the Senators who 
sponsored those bills: 
. 1. ?olorado River in Utah and Kettle River 
m Mmnesot a: S. 30 and S. 2691 would have 
immediately designated the rivers as com
ponents of the national wild and scenic rivers 
system. The Subcommittee and full Commit
tee followed the policy that all rivers should 
first proceed through the study procedures 
established by the Wild and Scenic Rivers Act 
to determine their potential as wild and 
scenic rivers before they are so designated. 

2. American River in California: The 
lower 7.5 miles of the North Fork and the 
upstream portion of the North Fork were 
added to the segment proposed in S. 2386 for 
the reasons discussed in secton n of this 
report. 

3. Dlinois River in Oklahoma and Arkansas: 
S. 3628 did not contain the Arkansas seg
ment, whereas S. 3708 did. The Arkansas 
segment was included in s. 3022, as amended, 
for the reasons discussed in section II of 
this report. 

4. Conejos River in Colorado: The three 
forks were added, and the Platoro Reservoir 
excluded, from the segment proposed in 
s. 2319. 

5. Los Pinos and Piedra Rivers in Colorado: 
The headwaters and tributaries are added to 
the segments proposed in S. 2319 because 
they are on naitona.l forest land and largely 
within defacto wilderness. 

6. Yampa River in Colorado: The portion 
of the segment proposed in s. 2319 upstream 
from Dinosaur National Monument was ex
cluded for the reasons stated in section n of 
this report. 

7. Dolores River in Colorado: The numer
ous changes from the segments proposed in 
S. 2319 and S. 3708 are discussed in the 
description of the Dolores River in section n 
a:n.d the summary of subsection (c) in sec~ 
t10n I, of this report. 

VI. COMMITTEE RECOMMENDATION 

The Committee on Interior and Insular 
A1fairs, in open mark-up session on Septem
ber 10, 1974, by voice vote, unanimously 
recommended that S. 3022, as amended, be 
enacted. 

Mr· HASKELL. Mr. President, I send 
an amendment to the desk. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr: HASKELL. Mr. President, I ask 
unanrmous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 5, between lines 12 and 13, insert 

the following language: 
"(c) In clause (i) of subsection (b) of 

section 7 strike the final comma and the 
fololwing word 'and' and insert in lieu 
thereof a colon and the following proviso: 
. 'Provicl~cl, That if any Act designating any 

nver or nvers for potential addition to the 
national wild and scenic rivers system pro
vides a period for the study or studies which 
exceeds such three complete fiscal year period 
the period provided for in such Act shall be 
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substituted for the three complete fiscal 
year period in the provisions of this clause 
(i); and'." 

Mr. HASKELL. Mr. President, this 
amendment, although it effects a sub
stantive cnange in the b111, is technical in 
nature. 

The Wild and Scenic Rivers Act, as 
amended by the act of May 10, 1974, pro
vides protection to any river designated 
for study by an Act of Congress for a full 
3-fiscal-year period after enactment of 
that act. This protection period was pro
vided in the 1974 amendments to the 
Wild and Scenic Rivers Act. At the time 
these amendments were enacted we ex
pected that the full 3 fiscal year protec
tion period would be sufficient in that 
most legislative proposals would only 
designate one or two study rivers and 
thus would mandate only one or two 
studies at a time. 

However, S. 3022 has combined all 
these various individual study bills and 
provides for a total of 23 studies. Because 
of the large number of studies the com
mittee agreed to a 5-plus year study 
period. However, with only a 3 fiscal 
year period of protection provided under 
the Wild and Scenic Rivers Act, these 
rivers would be exposed to developmental 
pressures for perhaps as much as 2 years 
prior to the completion of the studies 
and submission of the President's recom
mendations to Congress. 

My amendment simply limits the ap
plication of the full 3 fiscal year protec
tion period to any legislation proposing 
rivers for study which does not establish 
its own study period. Under my amend
ment, whenever legislation provides a 
study period different from the 3 fiscal 
year period then the protection would 
run for the period established in the 
legislation. This will insure that the riv
ers designated for study under S. 3022 
will be protected for the· full 5-plus year 
protection period. 

This is a technical amendment. I say 
to the distinguished Senator from Michi
gan that I have not discussed this amend
ment with the minority on the Interior 
Committee. I am informed that the staff 
has discussed it. In my view, it is a tech
nical amendment, and I ask that it be 
adopted. 

Mr. GRIFFIN. Mr. President, if the 
Senator will yield, I will say for the REc
ORD that I appreciate the very candid ex
planation of the Senator. I am informed, 
however, that the minority has no objec-
tion to the amendment. . 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
amendment of the Senator from Colo
rado. 

The amendment was agreed to. 
Mr. HASKELL. Mr. President, I am 

· informed that the distinguished Senator 
from Oregon <Mr. HATFIELD) has an 
amendment and that he is on his way 
to the Chamber. Before he arrives, I 
should like to mention what this bill 
does and why I think it is very important 
both for the Nation and for my State of 
Colorado. 

Subsection (a) amends the Wild and 
Scenic Rivers Act by designating 23 rivers 
in 10 States for study to determine 
whether they should be designated as 

components of the national wild and 
scenic rivers system. 

Subsection (b) provides a 5-year dead
' line for 22 of the studies and a 1-year 
deadline for the study of the Dolores 
River in Colorado. 

In addition-and I believe this is ex
tremely important-subsection (b) pro
vides that rivers that have the most pri
vate lands on both sides be studied first. 
I think it is important to the private 
landowners these rivers be studied first. 

Additionally, subsection (c) raises the 
authorization in the Lower Saint Croix 
River Act of 1972 from $7.275 million to 
$19 million. 

I am pleased to note that 12 of these 
23 rivers designated for study, are in 

· Colorado. We had hearings on the Colo
rado river both in Washington and in 
Colorado. As a result of the hearings in 
Durango, Colo., we both extended and 
contracted the segments of certain of 
these rivers to be studied. We also elim
inated three rivers because of the 
testimony taken there. These were the 
North Platte, Laramie, and Michigan 
Rivers. 

Mr. President, pending the arrival of 
the Senator from Oregon, I suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll . 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I send 
to the desk an amendment to S. 3022 
and ask for its immediate considera
tion. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The assistant legislative clerlt read as 
follows: 

On page 3, between lines 7 and 8, insert 
the following new subparagraphs: 

"(39) South Fork Owyhee, oregon: .The 
main stem from the Oregon-Idaho border 
downstream to the Owyhee Reservoir. 

"(40) John Day, Oregon: The main stem 
from Service Creek Bridge (at river mile 
157) downstream one hundred and forty
seven miles at Tumwater Falls (at river 
mile 10) ." 

On pages 3 and 4, renumber subparagraphs 
(39) through (50) as subparagraphs (41) 
through (52) . 

On page 5, line 4 , strike "49" and insert 
in lieu thereof "51". 

On page 5, line 6, strike "50" and insert 
in lieu thereof "52". 

Mr. HATFIELD. Mr. President, I 
thank the Senator from Colorado for 
yielding at this point. I commend him 
on the fine hearings and the manner in 
which he has conducted development of 
this bill. 

The amendment I am :P·roposing today 
to S. 3022 would provide for the study 
of two Oregon rivers for possible inclu
sion in the national wild and scenic 
rivers system. 

In November of 1970, Oregon voters 
approved an initiative measw·e provid
ing for the creation of a State scenic 
waterways system to protect several of 
the outstanding streams in our State. 

. Included in the system were segments of 
the Rogue, Illinois, Dechutes, Minan, 
John Day, and OWYhee Rivers. In June 
of 1971, Governor McCall of Oregon re
quested that the Oregon rivers be in
cluded in the national system under sec
tion 2 (a) (ii) of the National Wild and 
Scenic Rivers Act, which provides for 
the inclusion of rivers-

That are designated as wild, scenic or rec
reational rivers by or plll'Suant to an act of 
the Legislature of the State or States 
through which they flow, that are to be 
permanently administered as wild, scenic or 
recreational rivers by an agency or politi
cal subdivision of the State or States con
cerned without expense to the United States, 
that are found by the Secretary of the In
terior, upon application of the Governor of 
the State or States concerned . · .. to meet 
the criteria established in this Act .... 

Secretary of the Interior Morton 
turned down the State's request, stating 
that-

we do not believe it was the intent of 
Section 2(a) (ii) to provide this Department 
authority to add free-flowing rivers to the 
national system whenever substantial blocks 
of Federal land are involved. 

Secretary Morton stated that it would 
be necessary for separate Federal legis
lation to accomplish this. 

It is important, Mr. President, for riv
ers which have been included in the Ore
gon scenic waterways system to be con
sidered for inclusion in the national 
wild and scenic rivers system precisely 
because there are substantial blocks of 
Federal land surrounding them. There is 
no guarantee that these lands will be 
managed in a manner eompatible with 
the State designa.tion and there is no 
guarantee that Federal licensing ·of dam 
projects on these rivers would be pro
hibited. 

Therefore, Mr. President, I introduced 
S. 3835 on July 30 of this year, which 
would provide for the inclusion of three 
of these Oregon rivers in the study cate
gory-the Minam, the South Fork of 
the Owyhee, and a segment of the John 
Day. Other rivers which are presently 
protected by the State are being consid
ered in one way or another for Federal 
protection now. 

The Senate Subcommittee on Public 
Lands, which the Senator from Colorado 
chairs, conducted a hearing on my pro
posal on August 15. At that time, ad
ministration spokesmen supported inclu
sion of the John Day and OwYhee Rivers 
in the study category. However, they op
posed inclusion of the Minam. Thomas 
C. Nelson, Deputy Chief of the U.S. Forest 
Service, indicated that because 28 miles 
of the 45-mile river are within the Eagle 
Cap Wilderness Area and with 19 with
in the National Forest boundary and cur
rently. being studied for wilderness suit
ability, only 8 miles of the Minam could 
possibly be in any danger of development. 
These lands are owned by the Boise Cas
cade Corp., and the Forest Service is pres
ently negotiating with Boise Cascade to 
acquire these lands through an exchange 
program. Also, there are no major im
poundment proposals for the Minam. Mr. 
Nelson concluded that--

Under present authorities, we believe the 
river will be fully protected. We could at 
some future time consider the more com-

. 
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prehensive wild and scenic river study if 
major confUeting uses of the river are iden
tified or 1f the current study and planning 
indicate major consideration should be given 
to addition of the Minam River to the Na
tional Wild a.nd Scenic Rivers System. 

Because of the large number of rivers 
which the admln1strat1on 1s presently be
ing directed to study, and because the 
Minam River does not appear to face 
any imminent threat of development, I 
will not push for study of this river at 
this time. However, should the situation 
change, I will again introduce legislation 
to protect the Minam. I expect the Forest 
Service to keep me and other members 
of the Public Lands Subcommittee ap
prised of any actions which may affect 
this river. 

The amendment I am proposing today 
would provide for the study of the main 
stem of the John Day River from Service 
Creek Bridge downstream to Tumwater 
Falls, the portion which 1s included in 
the Oregon Scenic Waterways System. I 
should point out that my amendment 
would not proVide for the study of the 
North Fork of the John Day, as proposed 
by the administration. I do not neces
sarily oppose study of this portion, but 
we have not had the opportunity to have 
the proper local input on this proposal. 
The hearings were held on my legisla
tion, not on an administration bill. Per
haps at some point in the future the Sub
committee on Public Lands can hold full 
hearings on the administration's pro
posal. 

My amendment would also provide for 
the study of the South Fork of the 
OwYhee River, from the Oregon-Idaho 
border downstream to the OwYhee res
ervoir. Most of this area is included in 
the State scenic waterways system. Ac
cording to Mr. Dave Talbot, Oregon State 
Parks Superintendent, a middle section 
of the river was inadvertently omitted by 
the State and I have included this por
tion in my amendment. 

Mr. President, there is a great deal of 
support for my proposals in Oregon. Gov
ernor McCall supports Federal study of 
these rivers, as does Mr. Talbot. Senator 
PAcKwooD was a cosponsor of S. 3835. 
The administration approves of the study 
of these two rivers. I urge adoption of 
my amendment. 

Basically, Mr. President, my amend
ment proposes that we include in the 
study the sections of the OwYhee River 
in the State of Oregon to which I have 
made reference and sections of the John 
Day from Service Creek Bridge down
stream to the Tumwater Falls. 

The reason that I am offering this 
amendment from the :floor is that when 
the Subcommittee on Public Lands which 
Senator HAsKELL of Colorado chairs, 
marked up several wild and scenic rivers 
bills, hearings had not been conducted on 
my proposals. Since that time I intro
duced my proposals as a separate bill and 
the hearing by the Senate Public Lands 
Subcommittee was held I have discussed 
the matter with the Senator from Colo
rado. This will comply with the criteria 
set by the Senator for the inclusion of 
these Oregon rivers for the comprehen
sive study that the Wild and Scenic 
Rivers Act provides. 

I ask that the amendment be accepted 
or that we have a vote on it, as will 
please the Senator from Colorado. 

Mr. HASKELL. I thank the distin
guished Senator from Oregon. I am very 
pleased to accept this amendment. 

Merely for the RECORD, I reiterate what 
the Senator has said. The Senator asked 
that these two rivers be added at the 
July 29, 1974, markup of S. 3022 in the 
Public Lands Subcommittee. At that 
time, there had not been a hearing, so we 
could not add them. I stated to my col
league that I would be happy to hold a 
hearing on these rivers if he would in
troduce his amendment in the form of a 
bill; and, after completion of the hear
ing, we could then add the rivers during 
the full committee markup of S. 3022. I 
am happy to say my colleague was satis
fied with this approach and he did in
troduce his amendment as S. 3835 on the 
following day, July 30, 1974. As these 
same two rivers were in the administra
tion's proposal, S. 3708, the testimony at 
the August 15 hearing was unanimous in 
favor of adding the rivers to the list of 
study rivers in subsection (a) of S. 3022. 

Unfortunately, when the full commit
tee marked upS. 3022 on September 10, 
my colleage was unable to appear and 
propose his amendment. 

I am happy now to accept the amend
ment in light of the hearing and unan
imous testimony in its favor. 

Mr. HATFIELD. I thank the Senator 
from Colorado for h1s cooperation. 

The ACTING PRESIDENT protem
pore. The question is on agreeing to the 
amendment of the Senator from Oregon. 

The amendment was agreed to. 
Mr. HASKELL. Mr. President, before 

making a motion to pass the bill, I reit
erate that, in my opinion, there is great 
value to field hearings, because it was as 
a result of field hearings in Durango, 
Oolo., on May 11, 1974, that it became 
evident that rivers that have the most 
private lands on each side of them should 
be given priority of study. Subsection (b) 
of s. 3022 contains such a provision which 
I offered as an amendment during full 
committee markup. In addition, as I said 
earlier, certain rivers in Colorado were 
eliminated because they went almost en
tirely through private lands. I believe 
that this bill, with the amendment of 
the Senator from Oregon, is deserving 
of passage. I move its adoption. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement by the senior 
Senator from Colorado (Mr. DoMINICK). 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR DoMnUCK 

S. 3022, to amend the Wild & Scenic Rivers 
Act, which has been reported by the Senate 
Interior Committee, has my full support. 

The bill, which proposes several rivers in 
the United States for study as possible addi
tions under the National Wlld and Scenic 
Rivers Act, contains twelve rivers located in 
my state of Colorado. Although other Sena
tors may have a. dit!erent opinion, all Colo
radans agree that they live in a. state and 
area. of this country that has been uniquely 
blessed as a. place of beauty by the creator 
of the universe. It 1s entirely proper that we 
protect certain of Oolondo's mounta!n 
streams from federal encroachment and 1m-

poundment. It 1s also fitting that Colorado 
assume a. leadership position in the protec
tion of its environment. Because o:f the state 
in which they live, Coloradans a.re the most 
enVironmentally conscious people in the 
country. 

This blll contains with certain modifica
tions-which I wlll discuss in more detail
twelve o:f the fifteen rivers that I had pro
posed 1n legislation previously introduced. 
These bllls have had the benefit of hearings 
in Durango, Colo., a.s well as in Washington, 
D.C. This bill. which wlll pass the Senate 
today, represents the :foundation of our ef
forts to protect certain o:f our tree-fiowing 
streams for future generations. 

Mr. President, on August 1. 1973, I intro
duced S. 2319. the Colorado Rivers Preserva
tion Act, which proposed that fourteen 
stretches of stream in Colorado be studied 
as possible additions to the National Wild 
and Scenic Rivers Act. This blllis a. compan
ion and !ollowup to S. 4109, which I intro
duced in the 92nd Congress and S. 449, which 
I introduced earlier in the 93rd Congress. 
These bills propose a. section of the Colorado 
River downstream from Loma to the Utah 
border be included tor study as a. possible 
addition to the National Wild and Scenic 
Rivers Act. 

The inception o! the idea. tha.t special at
tention should be given to the dwindling 
number of American streams that a.re still 
in a. relatively natural state dates back at 
least as :far as 1960. At that time. the Na
tional Park Service recommended to the Sen
ate Select Committee on National Water Re
sources "that certain streams be preserved 
in their :free-flowing condition because their 
natural, scenic. scientific, esthetic and rec
reational values outweigh their value for 
water development and control purposes .. 
and that a study be made to determine 
what streams 1n America. possess such 
values as these. 

The Senate passed the Wild and Scenic 
Rivers Act in 1966 and 1967, and I voted 1n 
favor of that bilL Under the leadership of 
former Congressman Wayne Aspinall, the 
House Interior Committee reported a.nd the 
House passed a. Wild a.nd Scenic Rivers blll. 
The President signed the bill into la.w on 
October 2, 1968. At that tlme, eight rivers 
were placed in the Wild and Scenic Rivers 
System. a.nd 27 rivers were designated for 
possible incorporation. The studies on these 
rivers a.re to be completed within ten years 
of enactment. 

Mr. President, it should be emphasized 
that the National Wild and Scenic Rivers 
Act is a. multiple use Act. Water resource 
projects are prohibited while other uses, such 
as mining, hunting, fishing, timber harvest
ing, grazing of domestic livestock, and agri
cultural uses, may continue. It does not pro
hibit the construction of roads and bridges. 

The National Wild and Scenic Rivers Act 
provides that 1! more than 50% of the land 
along the river unit is privately owned, the 
Secretary o:f Agriculture or Interior is au
thorized to condemn the :fee tltl& to land 
for an average of no more than 100 acres per 
river mile on both sides of the river. Because 
of the concern expressed to me, I asked that 
the North Platte, Laramie and Michigan 
Rivers be excluded from this omnibus bill. 
From the testimony at the hearings, it ap
peared that more than 50% of the land bor
dering these rivers was privately owned. 
Inclusion of these streams would raise the 
potential for acquisition of these lands by 
eminent domain. That possibility has been 
eliminated by my request. 

In the case of each of the twelve Colorado 
streams in the bill, whcih we are considering 
today, more than 50% of the land along the 
river unit 1s in public ownership. Accord
ingly, condemnation of the fee tltle to any ot 
the private la.nd would be prohibited. 

The Wild and Scenic Rivers Act barred 
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.Federal Power Commission licensing of any 
power project on a river or river segment 
designated as part of the national rivers sys
tem and placed a five-year moratorium on 
licensing of projects on any of the 27 rivers 
designated for study. Provision was made, 
however, for licensing of power projects above 
or below designated components if the nat
ural values of the unit would not be directly 
and adversely affected. 

The Wild and Scenic Rivers Act introduced 
a new concept to our national management 
of water resources. In the words of the leg
islation-

"It is hereby declared to be the policy of 
the United States that certain selected rivers 
of the nation which, with their immediate 
environments, possess outstandingly remark
able scenic, recreational, geologic, fish and 
wildlife, historic, cultm·al, or other similar 
values, shall be prese.rved in free-flowing 
condition, and that they and their immediate 
environments shall be protected for the 
benefit and enjoyment of present and future 
generations. The Congress declares that the 
established national policy of dam and other 
construction at appropriate sec-tions of the 
rivers of the United States needs to be com
plemented by a policy that would preserve 
other selected rivers or sections thereof in 
their free-flowing condition to protect the 
water quality of such rivers and to fulfill 
other vital national conservation purposes." 

The passage of the Wild and Scenic Rivers 
Act provides us with the opportunity to as
sure the protection of the natural quality of 
another key element of the American land
scape. Like the Wilderness System, a few 
rivers will remain as they were for the enjoy
ment of generation after generation of Amer
icans. The National Wild and Scenic Rivers 
Act complements the Wilderness Act of 1964 
and the National Trails System. Act, which 
I cosponsored with Senators Jackson and 
Nelson in 1967. 
· Further, Mr. President, the Wild and 
Scenic Rivers Act provides that nothing con
tained in it shall affect the jurisdiction or 
responsibilities of the states with respect to 
fish or wildlife. Hunting and fishing shall be 
permitted on lands and waters. administered 
under the Act unless in the case of hunting, 
land is within a national park or monument. 
The jurisdiction of the states and the United 
States over waters of any stream included in 
the Wild and Scenic Rivers System shall be 
determined by established principles of law. 
Designation of any stream or portion thereof 
shall not be construed as a reservation of the 
waters of -such streams for purposes other 
than those specified in the Act. 

Mr. President, at the turn of the century, 
it is estimated that Colorado had 13,500 miles 
of free-flowing streams that support fishlife. 
Today, we have 9,000 miles of fishing streams. 
A 1970 Wildlife Management Institute report 
indicated that Colorado supports more non
resident fresh water fishermen than any 
of the other thirteen western states. 

Colorado has 231 rivers, traveling a total of 
14,000 miles in the state. The Bureau of Out:
door Recreation has pointed ·out that over 90 
Colorado rivers, totaling 3,400 miles, have 
been identified as having significant frc.~
fiowing values, yet not one river in the state 
has been given protection under the Wild and 
Scenic Rivers Act. Many of these 90 streams 
and rivers are under constant threat of hav
ing their flows impeded in one way or an
other, by diversion or impoundment. De
mands or. the state's rivers are numerous in
cluding those for flood control, power devel
opment, industrial, municipal, and irrigation 
use and nearby subdivisions. Thus, decisions 
must be made now as to which rivers or sec
tions of rivers should be included in and pro
tected by the Wild and Scenic Rivers Act. 

When the Act was passed, it would have 
been impossible, of course, to include all 
the nation's rivers which at that time were 
worthy of being a part of the National Wild 

and Scenic Rivers System. Many of them had 
not been studied at any great length in order 
to determine their qualities and even with 
the several that are now proposed additions 
to the System, the Departments of the Inte
rior and Agriculture have difficulty in finding 
the time and the manpower to conduct the 
necessary studies. 

Yet, Mr. President, it is still hard to be
lieve that not one river in Colorado is now a 
part of the national system. Six major rivers 
in the Western part of the United States 
have their sources in the mountains of Colo
rado. They are the Colorado, Rio Grande, 
Arkansas, North and South Platte Rivers, and 
the Republican River. The waters of these 
rivers leave Colorado and spread out through 
18 neighboring states. This fact alone indi
cates the vital importance of Colorado's rivers 
not only to the state itself, but to the entire 
nation. There is no question that a serious 
error has been made in not including up to 
this time many of the Colorado rivers which 
are imnortant tributaries to the rivers men
tioned- before or are valuable for various 
other reasons. 

The Wild and Scenic Rivers Act states 
that eligible rivers will be classified, des
ignated and administered as a wild l'iver, 
scenic river, or recreational river or as a 
combination of those categories depending 
on the character of the segments of the 
eligible rivers. To be classified as "wild", 
the river or segment must be free of im
poundments and generally inaccessible ex
cept by trail, with watersheds or shorelines 
essentially primitive and waters unpolluted. 
These represent vestiges of primitive America. 
The definition of "scenic river areas" is those 
that are free of impoundments, with shore
lines or watersheds still largely primitive 
and shorelines largely undeveloped, but ac
cessible in places by roads. The third 
category is "recreational" river areas and 
those are rivers or river segments that may 
have some development along their snorelines 
and may have undergone some impound
ments or diversion in .the past. 

Mr. President, a study as required by this 
bill would determine into which of the 
three categories-wild, s·cenic or recrea
tional-a river belongs. Also, one river may 
have segments which fall into all three 
categories. The rivers set forth represent a 
:vast cross-section of the rivers located in 
Colorado. There are great differences in geo
graphic location, physical dimensions and 
potential uroe. 

The twelve Colorado rivers set forth in 
this bill possesses a vast cross-section of 
characteristics and are more specifically de
scribed l.r. the report of the Senate Interior 
Committee. Those rivers are-

Colorado River-The segment from its 
confluence with the Dolores River, Utah, up
stream to a point 19.5 miles from the Utah
Colorado border in Colorado; 

Gunnison River-The segment from the 
upstream (southern) boundary of the Black 
Canyon of the Gunnison National Monu
ment to its confluence with the North Fork; 

Los Pitios River-The segment from its 
source, including the tributaries and head
waters within the San Juan P1·imitive Area, 
to the northern boundary of the Granite 
Peak Ranch; 
. Big Thompson River-The segme.nt from 
its source to the boundary of Rocky Moun
tain National Park; 

Green River-The entire segment within 
the State of Colorado; 

Conejos River-The three forks from their 
sources to their confluence. thence the 
Conejos to its first junction with State High
way 17, excluding Platoro Reservoir; 

Elk River-The segment from its source 
to Clark; 

Cache la Poudre River-Both forks from 
their sources to their confluence, thence the 
Cache la Poudre to the eastern boundary 
of Roosevelt National Forest; 

- Piedra River-The Middle Fork and East 
Fork from their sources to thel.r confluence, 
thence to the Piedra to its junction with 
Colorado Highway 160, including the tribu
taries and headwaters on national forest 
lands; 

Encampment River-The Main Fork and 
West Fork to their confluence, thence the 
Encampment to the Colorado-Wyoming 
border, including the tributaries and head
.waters; 
. Yampa River-The segment within the 
boundaries of the Dinosaur Nattonal Mon u
ment; and 

Dolores River-(1) The segment from the 
West boundary, Section 2, Township 38 No, 
Range 16 West, NMPM, below the proposed 
McPhee Dam, downstream to the Colorado
Utah border, excluding the segment one mile 
above Highway 90 to the confluence ·of the 
San Miguel River; (2) The segmel'l.t of the 
main stem from Rico upstream to its source, 
including the headwaters; (3) West Dolores 
from its source, including its headwaters, to 
its confluence with the main stein. 

l\ir. President, if one looks at the inap, one 
wlll see that the large majority of the rivers 
I have proposed are already located within 
federally owned parks, forests or monuments. 
Therefore, by this bill there wlll be little ef
fect on individuals who own land bordering 
on the rivers in this bill, yet at the same 
time, many miles of beautiful Colorado rivers 
will receive maximum attention and protec
tion which is available only under the Wild 
and Scenic Rivers Act. 

Mr. MONDALE. Mr. President, I 
would like to commend the distinguished 
chairman of the Parks and Recreation 
Subcommittee and the chairman and 
members of the Senate Interior Com
mittee for their prompt and favorable 
action on S. 3022. As reported by the 
committee, this measure contains two 
provisions with which I am especially 
concerned. 

The .first provision wou1d increase the 
fuhding for the lower St. · Croix ~ River 
protection program fl"om 'the 'current 
ceiling of $7.275 million to a level of $19 
million. This additional authorization is 
essential if the National Park Service is 
to carry out the legislative mandate of 
the 1972 Lower St. Croix River Act to as
sure the perpetual preservation· of this 
important scenic and recreational re
source. 

In passing the original Lower St . . Croix 
River Act, the Congress established a 
unique approach to the preservation of 
a scenic and recrea tiona! ri verway. ·This 
.approach involved a sharing of respon· 
sibility for the riverway among the Fed
eral Government and the States of Min
nesota and Wisconsin. At the time that 
.the law was enacted in 1972, it was un
derstood that the Federal Government 
would purchase lands and scenic· ease
ments to protect the upper 27 miles of 
the riverway and that the States through 
parallel programs would protect the 
low-er 25 miles of the riverway. · · 

Unfortunately, as a result of an error 
in the cost estimates prepared by the Bu.:. 
reau of Outdoor Recreation, the initial 
authorization approved by the Congress 
was far too low to carry out a full pro
gram of protection in the Federal man
agement zone. In fact, subsequent ap
praisals showed that a funding level of 
$7.275 million would permit protection of 
only about one-third of the Federal seg-
ment of the dver. 

At a meeting last February, members of 
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the Minnesota and Wisconsin congres
sional delegations together with Gov. 
Wendell Anderson of Minnesota and a 
representative of Governor Lucy of Wis
consin discussed this problem with offi
cials of the Park Service and the Depart
ment of the Interior. From the discussion 
it was obvious that there was no feasible 
method of living up to the mandate of 
the 1972 act without a substantial in
crease in funding. Neither concentrating 
the funds exclusively in the upper 10-
mile scenic zone of the river, nor buying 
property on a patchwork basis through
out the 27-mile Federal segment pro
vided a workable alternative. Developers 
would have a field day in either case. We, 
therefore, requested an estimate from 
the National Park Service of the cost of 
a program of full protection for the river
way. It is this figure that provided the 
basis for the introduction of S. 3022 
upon which the Senate is voting today. 

At a hearing last June, the Parks and 
Recreation Subcommittee received testi
mony from state and local government 
officials, conservation groups and others 
unanimously in support of this bill. In 
cross questioning, officials of the National 
Park Service even stated that they had 
advocated a favorable report on the bill 
from within the Department of the In
terior. 

In approving S. 3022 today, the Senate 
can insure that the priceless natural 
values of the lower St. Croix River are 
not destroyed but preserved for people 
today and for generations to come. 

The second provision of this bill that 
I am particularly interested in relates to 
the designation of new rivers for study 
as potential additions to the National 
Wild and Scenic Rivers System. I am 
very pleased that the Senate Interior 
Committee has included in the list of 
study two rivers in Minnesota, the 
upper Mississippi and the Kettle, in ac
cordance with legislation which I intro
duced last year. 

The Kettle is among the finest canoe 
rivers in America. It is a wild river 
abounding in fish and wildlife and only 
barely touched by residential develop
ment. The State of Minnesota has al
ready conducted a preliminary study of 
the Kettle under the State wild and 
scenic rivers act, and it is prepared to 
cooperate fully with the Federal Gov
ernment in avoiding any duplication of 
effort in connection with the national 
study. Making use of the informational
ready collected by the State of Minne
sota, I would hope that the Federal-State 
study could concentrate on what Federal 
resources might be necessary to ade
quately insure the protection of the 
Kettle. 

With respect to the upper Mississippi 
River, there can be no doubt of the 
unique national interest in this water
way. From its source at Lake Itasca to 
the boundary of the city of Anoka, the 
upper Mississippi is predominantly a 
wild and scenic river with some stretches 
that might be classified recreational. 

This past summer I had an opportu
nity to personally visit the Mississippi at 
Monticello, Minn. I was impressed by the 
remarkable quality of the water, by the 
serenity of the scenic view, and espe-

cially by the fact that these natural val
ues can still be found on the Mississippi 
within 30 miles of a major urban center. 

In the case of the Mississippi, like the 
Kettle, the State of Minnesota has al
ready initiated a study under its scenic 
rivers program. But with a river seg
ment more than 400 miles long, there is 
no hope that Minnesota can safeguard 
this resource wthout substantial Federal 
help. Cooperation between Federal and 
State agencies could, however, expedite 
the national study so that a full-scale 
protection program can be launched be
fore development pressw·es become in
surmountable. 

In passing S. 3022 today, the Senate 
has an opportunity to begin the process 
toward what I hope will eventually be 
permanent protection of the Mississippi 
and the Kettle, as well as the lower St. 
Croix. 

As further evidence of the need for 
such action, I should like to have in
cluded in the CONGRESSIONAL RECORD to
day copies of my statements before the 
Parks and Recreation Subcommittees 
last June. 

Mr. President, I ask unanimous con
sent that the following statements be 
printed in full at this point in the REc
ORD. 

There being no objection, the material 
was ordered to be prtnted in the RECORD, 
as follows: 
TESTIMONY OF SENATOR WALTER F. MONDALE 

ON LOWER ST. CROIX R:rvER 
Mr. Chairman, I am grateful for this op

portunity to testify before the Committee 
on S. 3022, the blll Senators Nelson, Hum
phrey and I have introduced to increase the 
authorization for the Lower St. Croix River 
Preservation program. 

This Committee has probably devoted as 
much or more attention to the Lower St. 
Croix as it has to any other river in the 
country. Interior Committee consideration of 
legislation affecting the river dates back to 
1965, and you are by now well aware of the 
natural attributes to this unique resource. 
Qualities such as the spectacular rock for
mations of the Dalles of the St. Croix, the 
intimate islands threading the river between 
Taylor Falls and Stillwater, and the majesty 
of Lake St. Croix, in 1972 prompted the Con
gress to designate the Lower St. Croix as 
the first federally protected addition to the 
original National Wild and Scenic Rivers Sys
tem. 

An unprecedented agreement for coopera
tive federal-state river management was 
adopted in the Lower St. Croix Act. The fed
eral government was designated as the ad
ministering agent for the upper 27 miles of 
the river while the states of Minnesota and 
Wisconsin were to share administrative re
sponsibility for the lower 25 miles of the 
river. A coordinated approach to the overall 
protection program was to be achieved 
through a joint master plan to be developed 
within one year of the date of enactment 
(October 25, 1972) and submitted for con
sideration by the Congress. 

The obvious aim of the Congress in passing 
the Lower St. Croix River Act (P.L. 92-560) 
was to assure the perpetual preservation of 
the scenic and recreational opportunities af
forded by this remarkably unspoiled metro
politan river. 

This concept of perpetual preservation lies 
at the heart of the wild and scenic rivers 
system, and it is a guarantee, backed by the 
resources of the federal government, that 
however man's intrusion may destroy or dese
crate other natural resources, rivers included 
within the system wm be fully protected for 

people living today, for their children, and 
for generations to come. 

Embodied in the form of legislation, this 
objective of permanent preservation of the 
Lower St. Croix won the near unanimous 
endorsement of State and local officials rep
resenting the river valley, of residents, of 
conservation groups, and ultimately of both 
Houses of the Congress and the Administra
tion. 

The record time in which the Lower St . 
Croix River Act was passed-five days from 
the initial mark-up by the Senate Interior 
Committee through Committee and floor ac
tion in the House-attests to the urgency 
Congress attached to protecting the r iver 
in view of the immediacy of the threat posed 
by developers. 

This sense of urgency was fully justified. If 
the Congress had moved as quickly as it did 
to pass the Lower St. Croix River Act, cliff 
dwelling townhouses and a mid-rise apart
ment building might today scar the bluffs 
of the river. For even as federal-state plan
ners first met to develop the specific details 
of the protection program, one developer was 
proceeding with his own plans for the con
struction of a housing project which in
cluded townhouse and an apartment build
ing to tower over the valley. 

Even with the Act, it took massive pres
sure from the Governors of the two States, 
members of the Congress, and a lawsuit filed 
by the Attorney General of Minnesota to 
force the developer to reconsider his plans. In 
the face of the lawsuit the developer signed 
an agreement last September 27th, resulting 
in the modification of his plans to conform 
to riverway guidelines. 

Although this project was stopped in time, 
there is nevertheless no assurance today that 
another developer could not attempt to press 
for a similar project and win even in the 
courts. 

It is against this backdrop that today's 
hearing takes pLace. Less than a month after 
the agreement with the developer was 
reached, two new obstacles emerged to jeop
ardize. the immediate goal of completing the 
master plan and implementing the preserva
tion program. The first and relatively minor 
problem was the unanticipated need for an 
environmental impact statement on the 
project. The second and by far the most seri
ous obstacle was the discovery of a. major 
deficiency in the funding for the feder.RJ 
share of the program. 

The initial estiamte of the cost of' the 
project was developed by the Bureau of Out
door Recreation. It was based upon the aver
age per acre price of land in the St. Croix 
Valley. Neither the Congress nor the States 
had any reason to question this estimate of 
$7.275 million for acquisition and develop
ment in the federal zone, and this figure was 
included as the authorization ceiling in the 
Lower St. Croix River Act. Only later, after 
more detailed appraisals, did we discover 
that the actual cost, based on the price of 
land per front foot along the river, would 
be much higher. 

This discovery on October 22, 1973 
prompted Governors Wendell R. Anderson 
and Patrick Lucey to write the following 
letter to the Secretary of the Interior. 

"As you know, the State governments of 
Minnesota and Wisconsin are participating 
with your Department through the National 
Park Service in the formulation of the 
Federal-State Comprehensive Master Plan 
for the protection of the Lower St. Croix 
River under P.L. 92- 560. 

"We are, however, distressed that the 
funding provided by last year's Lower St. 
Croix River Act for acquisition and develop
ment of lands in the 27-mile federally ad
ministered river zone appears to be inade
quate. Nearly two-thirds of that segment 
will have to be controlled through a frag
mented system of local zoning codes, rather 
than through full or partial public interest 
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in lands by your department. We .are con
cerned as to how this serious gap occurred. 
since there seemed to be no question at the 
State or Federal levels during negotiations 
on the bill that the $7,275,000 sought for the 
federally administered segment would be 
sufficient to protect the full 27-miles of the 
river valley through fee or easement pur
chase on river front lands, except within 
four small municipalities and State-owned 
areas." 

The Governors requested Secretary Mor
ton's assistance in seeking additional funds 
from the Congress. But in its reply, dated De
cember 6th, the Department rejected this 
plea and effectively told the States that not
withstanding the federal commitment to 
protect the zone, Minnesota and Wisconsin 
would have to assume the full responsibility 
for preservation of two-thirds of the federal 
segment. 

Interior's letter prompted members of the 
Minnesota and Wisconsin Congressional 
Delegations on December 20th to request 
a meeting with Ronald H. Walter, Director 
of the National Park Service. 

The meeting was held in the Capitol on 
February 6, 1974. Assistant Secretary John 
Kyl, Dr. Richard Curry, Robert Chandler, 
Richard Whittpen and others represented 
the Department of the Interior. Governor 
Wendell R. Anderson, Commissioner Robert 
Herbst and Assistant Commissioner Archie 
Chelseth of the Minnesota Department of 
Natural Resources attended on behalf of 
Minnesota. Farnum Alston appeared for Gov
ernor Lucey and James Harrison and James 
Johnson for the Minnesota-Wisconsin 
Boundary Area Commission. Finally, Sena
tors Nelson, Humphrey and myself and Rep
resentatives Blatnik, Fraser, Karth, Quie and 
Thomson took part in the discussion. 

Our common goal was to seek assurances 
of Administration support for legislative ac
tion to afford adequate and timely funding 
for the project at a level which would 
guarantee perpetual protection of the entire 
river corridor. We also sought an assurance 
that high priority handling would be granted 
by the Department at all levels for both the 
completion of the environmental impact 
statement and the approval of the master 
plan. 

At this point I should like to have inserted 
in the hearing record a copy of a letter from 
Assistant Secretary John Kyl received by 
each of the Congressional participants in the 
February 6th meeting. This letter indicates 
that $18,775,000 would be required to carry 
out a program of full protection for the 
entire 27-mile federal segment of the river. 
This estimate is, incidentally, based upon 
the level of protection envisioned by the 
Congress when the Lower St. Croix River 
Act was passed. At that time a conceptual 
development plan had been prepared by the 
federal-state Lower St. Croix study team and 
made available to members of the Congress 
and the public. This plan appears on page 
103 of the Interior Committee's hearing re
corded on S. 1928, the Lower St. Croix River 
Act. It shows federal acquisition of lands on 
both sides of the river throughout the upper 
12-mile segment of the river classified 
recrea tiona!. 

Unquestionably, this is the program for the 
federal segment which the States and the 
Congress had in mind when the Lower St. 
Croix River Act was passed. 

Turning back to Secretary Kyl 's letter, we 
find what I believe to be tacit recognition 
of the total inadequacy of a program, based 
on the $7.275 million ceiling, which would 
rely on local zoning as the sole tool for pro
tection of the lower 17 miles of the federal 
segment of the river. 

Assistant Secretary Kyl states: 
"In response to your suggestion that the 

draft master plan be modified, we are pre
paring an amendment to the master plan 
which would provide for this alternative re-
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garding the protection of the lower 17 miles 
of the Federal portion of the riverway. The 
amendment would be appllcable if addition
al funding is secured. However, I have un
der advisement the following recommenda
tions of the Land Planning Group: 

1. National Park Service be instructed to 
direct the field planners to reevaluate the 
areas proposed for acquisition and to iden
tify those areas in the Federal sector of the 
Lower St. Croix that are under immediate 
threat and would be lost if acquisition is 
not made immediately. · 

2. The National Park Service begin imme
diate acquisition with the money author
ized by Public Law 92-560 ($7.275 million) 
and to acquire on a first priority basis those 
18 areas identified by the States that are 
under immediate threat and would destroy 
the resources of the river. 

3. Whenever possible, less than fee title 
to the lands be acquired. 

4. The Department of the Interior, at this 
t ime, submit a negative report on the legis
lation H.R. 12690 (S. 3022), amending the 
lower St. Croix Act of 1972 until there is suffi
cient evidence resulting from the National 
Park Service acquisition of the areas along 
the St. Croix to show that funds available 
under Public Law 92-560 are not sufficient 
to carry out the acquisition program for 
these area..c; . 

5. As soon as it becomes evident and ex
per ience is available that as a r esult of the 
land acquisition in the Lower St. Croix area 
that the costs of acquiring the land wm ex
ceed the monies authorized for the acquisi
t ion, the Department should advise Congress 
that additional funding is needed and re
quest such additional authorization and 
funds needed to carry out the acquisition to 
protect the resources of the Lower St. Croix 
according to Public Law 92-560." 

Mr. Chairman, if it were possible to ade
quately protect the Lower St. Croix for less 
than the $18.7 million figure provided by the 
National Park Service, the sponsors of S. 
3022 would not have requested this hearing 
today. But it is the unanimous view of the 
Governors of Minnesota and Wisconsin, the 
Minnesota-Wisconsin Boundary Area Com
mission, the St. Croix River Association and 
a host of conservation groups in the two 
states that it cannot. 

Without legislation to increase the au-. 
thorizatlon for the Lower St. Croix Protec
tion Program, we are essentially faced with 
two alternatives. The first alternative is re
fiected in a draft master plan prepared by 
State and Federal field representatives and 
submitted to the Departmental officials in 
Washington and Philadelphia on October 23,-
1973. The second alternative is that outlined 
in Secretary Kyl's letter. 

Mr. Chairman, I should Uke to have in
serted at this point in the Record a copy of 
the map which appears on page 145 of the 
draft master plan. This map, entitled Fed
eral Boundary, illustrates the proposed pro
gram for protection of the federal segment 
of the riverway based on a funding level of 
$7.275 million. As you will note, the map pro
vides for acquisition of land and easements 
in the first 10 miles of the federal zone to be· 
classified scenic. However, except for the 
proposed purchase of a few acres for a visi
tors' center above Stillwater, the plan pro
vides for no acquisition of land or easements 
along the shore of the remaining 17-mile 
stretch of the federal zone. It is this seg
ment, which comprises almost two-thirds of 
the federal portion of the riverway, that 
would be jeopardized unless an additional 
authorization is secured. For the only con
trols on land use in this area would be 
through zoning. The reason for reliance on 
zoning in this segment is clearly articulated 
on page 28 of the draft master plan, which 
states, "The provisions of Section 6 (Ceiling 
on Appropriations) have exerted the greatest 
constraints on preserving a significant por- -

tion of the Federal segment of the riv~rway." 
Simply put, this means without more money 
the National Park Service cannot .do the job 
Congress directed it to do. 

Here is why a lesser program will not work. 
In an area which is already heavily im
pacted by development, zoning can be an 
adequate and appropriate tool to guide future 
development. But for areas that are essen
tially natural in character, zoning authority 
1s not sufficient to prevent the loss of existing 
scenic and recreational values. 

National Park Service field personnel, as 
well as the Governors of Minnesota and 
Wisconsin, recognized the inadequacy of 
:z;oning powers to preserve scenic areas and 
commented on page 33 of the draft master 
plan, "Given the level of funding authorized 
in Public Law 92-560, it is not possible to 
acquire lands in fee or scenic easements in 
the Federal recreation zone without seri
ously compromising the preservation intent 
of the scenic zone." 

In the absence of fee and ease-ment, ac
quisition would compromise the preservation 
intent in the scenic zone. It is obvious that 
the lack of such acquisition would seriously 
Jeopardize protection for the 17-mile federal 
recreation zone. 

The federal government should not be in 
the position of abandoning all protection of 
two-thirds of the area it is supposed to ad
minister in order to save the upper one
third. While there is just enough develop
ment in the lower segment to require that 
it be legally defined as recreational rather 
than scenic, there is in fact no abrupt change 
in the river environment below the boundary 
between the two classifications. On the con
trary, the river maintains for the most part 
the intimate island and slough setting and 
the essentially unspoiled natural beauty 
which led to its designation as a component 
of the National Wild and Scenic Rivers 
System. 

Regarding the adequacy of zoning, the 
draft master plan states on page 51: 

"Historically . . . zoning has proven to 
be the weakest tool available for the protec
tion of riverway corridors. At times, zoning 
laws can be changed by political and eco
nomic pressures. A few variances, if incom
patible with the National Wild and Scenic 
River Program, could Jeopardize the environ
mental quality of the Lower St. Croix River
way. In addition, it has been extremely 
difficult in the courts to justify zoning pri
marily on the basis of esthetics." 
-· Because of this problem, Minnesota and 
Wisconsin in the management plan for the 
State administered· segment of the Lower 
St. Croix will be purchasing easements on· 
all riverfront property in private ownership 
outside of incorporated villages; and in the 
case of critical areas in the State zone, ease
ments would be sought even within incor
porated municipalities. 

In considering the potential effectiveness 
of Interior's draft master plan, it is im
portant to note that either fee title or ease
ment will be purchased along the upper 
10 miles and that at a minimum easemen ts 
will be purchased by the States in the lower 
25 miles of the river. This leaves a 17-mile 
gap in the protective program where only 
zoning, the weakest preservation tool, stands 
between the developers and the scenic char
acter of the riverway: It is inevitable that all 
of the development pressures along the river
would. bt: funneled intn this 17 -mile gap, 
and it is to combat these very pressures that 
the Congress designated the Lower St. Croix 
for preservation. 

A study developed by the Minnesota-Wis
consin Boundary Area Commission has re
vealed some 19 current proposals for de
velopment along the Lower St. Croix. Six of 
these proposals involving 3280 acres are al
ready targeted for the 17-mlle unprotected· 
corridor in the federal zone. They would 
involve 500 or more units of housing and a 
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commercial rec1·eation complex with possible 
construction of a hotel and restaurant fa
cilities for skiing and a trails network. 

These proposals were brought to the at
tention of Departmental and Park Service of
ficials at the February 6th meeting, and it 
is the information presented at this briefing 
that provided the Impetus for the alterna
tive recommendations of the Land Planning 
Group discussed in Secretary Kyl's letter. 

That alternative contemplates a program 
of spot purchases of easements where possible 
and of lands where necessary to protect 
areas throughout the 27-mile federal segment 
of the riverway. But because of limitations 
on program funding, such a plan would nec
essarily involve compromising the preserva
tion of the upper 10-mile scenic segment of 
the river. And in the absence of a guarantee 
of full protection for even two small con
tiguous segments of the federal zone, the de
velopers would be given an invitation to 
speculate on properties throughout the up
per 27 miles of the river. By moving from 
one potential site to another before the 
Park Service could react, it would be the de
velopers, rather than the federal government, 
who would dictate the fate of the river. Thus, 
without any form of overall guidance, such 
a program would result in a checkerboard 
pattern of developed and scenic areas with 
no rational relation to the spirit of preser
vation which is basic to the wild and scenic 
rivers system. 

The lower St. Croix River program de
pends for its success on the cooperation of 
Federal, State and local government. Each 
level must do its share or the entire effort 
will collapse. The States of Minnesota. and 
Wisconsin have each passed Implementing 
legislation to assure that they have the au
thority to safeguard the segment of the river 
entrusted to their administration. Both 
States are committed to purchase easements 
and to manage existing State owned lands in 
a manner which will provide for the per
petual preservation of this unique resource. 

It is now for the federal .government, for 
the Administration and the Congress, to live 
up to their part of the agreement. A plan 
to utilize the $18.775 million in funding has 
already been prepared. It is ready for Im
plementation as soon as Congress gives the 
word. The blll before you today to carry out 
this plan has the support of the Governors of 
the two States, of the Minnesota-Wisconsin 
Boundary Area Commission, of the St. Croix 
River Association representing local resi
dents, and of state and national conserva
tion groups. 

The responsibility lies here with us today. 
I am hopeful that this Committee and the 
Congress will react swiftly and favorably. 
There is not much time left, and it would 
be a tragedy for the citizens who have worked 
so hard to secure protection for the Lower 
St. Croix to have the battle lost at this late 
stage for lack of funds. But above all, it 
would be a tragedy for the river and for the 
millions of people who are by law entitled 
to use and enjoy it. 

There is no need for extended debate on 
this legislation. We are dealing not with a 
question of priorities, but of our obligation 
to honor our own commitment firmly WI'itten 
into the Lower St. Croix River Act. We must 
meet this obligation. 

TEsTIMONY OF SENATOR WALTE.R F. MoNDALE 
ON UPPER MISSISSIPPI AND KETTLE RIVERS 

Mr. Chairman, I am grateful for this op
portunity to appear before the Committee 
to testify on behalf of wild and scenic rivers 
system studies of two outstanding rivers in 
my State. 

The first river I should like to discuss 
hardly needs an introduction, it is the best 
known river in the United States, the Mis
sissippi. For most of lts 2,350 mile length the 
Mississippi today could scarcely be consid
ered an untouched natural resource. In many 

areas it has been heavily Impacted by pollu
tion. Competing commercial uses have by 
and large overshadowed attention to the rec
reational potential of the river. But, wind
ing from its source at Lake Itasca south to 
the City of Anoka, Minnesota, the river of
fers opportunities for visitors to enjoy a 
variety of wild, scenic and recreational qual
ities that are among the finest in our nation. 
In this area the river still warrants Mark 
Twain's description, written nearly a cen
tury ago: 

"The majestic bluffs that overlook the 
river, along through this region, charm one 
with the frace and variety of their forms, 
and the soft beauty of their adornment. The 
steep verdant slope, whose base is at the 
water's edge, is topped by a lofty rampart of 
broken, turreted rocks, which are exquisitely 
rich and mellow in color-mainly dark 
browns and dull greens, but splashed with 
other tints. And then you have the shining 
river, winding here and there and yonder, 
its sweep interrupted at intervals by clusters 
of wooded islands threaded by silver chan
nels; and you have glimpses of distant vil
lages, asleep upon capes; and of stealthy 
rafts slipping along in the shade of the for
est walls; and of white steamers vanishing 
around remote points. And it is all as tran
quil and reposeful as dreamland, and has 
nothing this-worldly about it-nothing to 
hang a fret or a worry upon." 

Today, as it was a century ago, it is pos
sible to float down stretches of the Missis
sippi's still serene waters, to enjoy untouched 
forests and plains, and to swim and fish in 
water of superb quality. 
· Whether for its fish and wildlife, geologic, 
scenic, wild, historic or recreational values, 
the Mississippi River in Minnesota fully sat
isfies the criteria for recognition under the 
National Wild and Scenic Rivers Act. 
· Throughout its 330 mile course from Lake 
Ita.ska to Anoka, the river offers a great 
variety of scenic and recreational advan
tages rivaling those provided by the finest 
rivers iil. America. 

From the standpoint of a wild river ex
perience, we f:l.nd Itasca State Park at the 
Soll!ce of the Mississippi, embracing roughly 
50 square miles of exceptional wilderness, 
forested with virgin Norway and white pine. 
The Chippewa National Forest adjacent to 
the Mississippi offers miles of clear north 4 

ern water With excellent stands of pines and 
an abundance of wildlife. Rugged beauty can 
be seen near Ball Club Lake where the river 
becomes exceedingly tortuous, and a double 
stream of water encloses a series of large 
islands in its sinuous folds. 

The early history of Minnesota and the 
conquest of the frontier unfold mile by mile 
along the riverway. Ancient Indian mounds 
~nd battlefields, ~arly routes of exploration, 
pioneering trading posts and Fort Ripley, 
Minnesota's second oldest military post, can 
be found along the banks of the Mississippi. 
Here Zebulon Pike, Sieur DuLuth, Father 
Hennepin and Jonathan Carver set out upon 
their historic voyages. 
· The geologic origin of Minnesota are also 
traced along the Mississippi from the ancient 
bed of glacial Lake Aitken, where the river 
meanders across a broad alluvial plain to 
the glacial till stretching south toward St. 
Cloud and further downstream to the Anoka 
Sand Plain where fine sand through the 
years has formed striking dunes visible from 
the river. 

At least 52 different species of fish have 
been identified in the Upper Mississippi, in
cluding "Valleye Northern Plke, Yellow Perch, 
Srnallmouth Bass, Black Crappie, and even 
Muskie. Wildlife of all shapes and sizes 
abound in the river valley, and rare and 
endangered species native to the North Cen
tral Region of the United States are fre
quently sighted there. 

The entire river segment proposed for 
study under the National Wild and Sce:Mc 

Rivers Act is draped by unparalleled scenery. 
Clear, tree-lined lakes, waterfalls, pine for
ests and valleys offer at times a quiet, at 
times a spectacular view of the river as it has 
remained untouched for centuries. 

Even the community of St. Cloud , one of 
the most developed along t h is st retch of the 
river, still largely fits the description of a 
special correspondent from Harpers Maga
zine who wrote the following in 1859: 

"St. Cloud is today of only three years 
growth and though it has a couple of fine 
hotels, a large number of stores and is taste
fully laid out, it is less remarkable for its 
size, its rapid progress and the good quality 
of its components than for its natm·al beau
ties and picturesque location. It stands on 
a high wooded bluff, at the bend of the Mis 
sissippi, and is on all sides surrounded by 
trees." 

Some 1700 resorts lo<:ated within easy ac
cess of the river attest to the appeal this 
area holds for recreat ionists. The Mississippi
offers opport unities for fishing, camping, hik
ing, canoeing, swimming, boating and many 
other water based sports. 

Given the proximity of the Upper Missis
sippi to the Twin Cities Metropolitan area 
and to the Dututh-Superior ports, the de
mand for such recreational activities is high 
and rapidly growing. 

But the increasing recognition of the Up
per Mississippi as a high quality recreational 
resource constitutes a threat to the very 
values people admire. This is especially true 
in the counties nearest Minneapolis-St. Paul 
where the character of the river valley is ex
pected to rapidly change from agricultural 
to residential-commercial. Anoka, at the 
southern boundary of the proposed study 
zone, is, according to the latest figures, the 
fastest growing county in the State. To get 
an idea of the tremendous development pres
sures on the river, one need look only to the 
figures on building permits and plats in 
+973. For Wright County there were 90 such 
permits and 14 plats containing up to 21Xf 
lots per plat in 1973. For S~arns County 
there were 181 permits and 15 plats. In Sher
burne County there were 160 permits and 6 
plats. Existing plats alone could lead to 10,000 
or more new housing units in the lower seg
ment of the valley. 

Recognizing the priceless value of the river 
corridor, local units of government have tried 
to provide protection through the only mech
anism available to them-zoning. Neverthe
less, with scores o! villages, counties, and 
townships involved, the ditficulties of achiev
ing a common a.nd effective zoning standard 
are obvious. Under these circumstances the 
accepted level of protection often becomes 
the lowest, rather than highest, common de
nominator; for the mistake of one munici
pality will inevitably jeopardize the best 
efforts of all. 

The State of Minnesota, in approving the 
1973 State Wild and Scenic Rivers Act, offi
cially responded to the obvious need for ac
tion on behalf of rivers that possess out
standing natural values. The Upper Missis
sippi was selected as one of 16 rivers in the 
State for study for possible protection under 
t.he Act. At the present time, the Minnesota 
Department of Natural Resources is moving 
forward on the evaluation of the MiSsissippi 
between Anoka and St. Cloud-the segment 
that is under the most intensive pressure 
for development. 

But this study in itself constitutes a for
midable task for the Minnesota. Department 
of Natural Resources, and even after the 
State study is complete, there are severe 
limitations on the ability of the Department 
to effectively control development along the 
river. Currently, there are no funds whatso
ever for acquisition, and the State lacks the 
condemnation authority provided under the 
National Wild and Scenic Rivers Act. Volun
tary cooperation on the part of thousands of 
private landowners and countless communi-
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ties would be required to preserve the Missis
sippi under such circumstances. But without 
the resources to check the actions of unscru
pulous developers or the abllity to offer com
pensation to private landowners for protec
tion of the corridor through purchase of 
scenic easements, it is unrealistic to expect 
that such a degree of cooperation could be 
achieved. 

I have received indications from the In
terior Department that they are not prepared 
to support S. 2443. As I understand it, they 
are unwilling to assign priority to a study 
of the Mississippi because they believe that 
the section of the river above St. Cloud does 
not need additional protecton, and the seg
ment below St. Cloud is developed to such 
an extent that it does not warrant protection. 
There is ample evidence to dispute both con
clusions. 

Anyone who has travelled the Mississippi 
between St. Cloud and Anoka knows that 
it possesses natural qualities that are nearly 
unique in a river located so near a major 
metropolitan area. There are thickly forested 
stretches in this segment that provide a near 
wilderness experience for visitors. The waters 
teem with fish, and scenic bluffs overlook 
the Mississippi's broad expanse. These quali
ties exist today, but they will not exist for
ever unless action is taken to protect them. 

Turning to the argument that the portion 
of the river above St. Cloud is not 1n need 
of study, I would like to call the Committee's 
attention to letters from government officials 
1n this region that I will submit for the 
record at the end of my statement. Officials 
representing the communities of Brainerd, 
Crow Wing County, St. Cloud, Pine River, 
Little Falls and Itaska County have all indi
cated that they feel the study is not only 
warranted, but necessary. 

The choice is therefore not between Fed
eral protection or State and local protection. 
The choice is between a major effort--uti
lizing the resources of Federal, State and lo
cal units of government-or a minor effort to 
preserve the last relatively unspoiled por
tions of our country's moot famous and most 
beloved river. It is obvious that this choice 
warrants the careful study contemplated 
by S. 2443. For these reasons the Governor 
of Minnesota and the Department of Natural 
Resources, the Twin . Cities Metropolitan 
Councll, conservation groups including the 
American Rivers Council, the Minnesota 
Wlldllfe Federation, the National Audubon 
Society, the Sierra Club, the Izaak Walton 
League, and valley residents represented by 
the Central Minnesota Supporters of the 
Wild and Scenic Rivers Act, have all ex
pressed their enthusiastic endorsement of 
this proposaL For these reasons I am hope
ful that it will receive favorable considera
tion by the Committee. 

Mr. Chairman, I should like to have in
cluded in the hearing record copies of letters 
which I have received from residents of the 
Mississippi Valley about the river, the advan
tages it offers, and the pressures that 
threa;ten to destroy it. 

The second river I would like to discuss 
today is the Kettle River. Also located in 
Minnesota, the Kettle is essentially a wlld 
river .area with only a few scattered dwellings 
throughout most of its length. 

Originating in Carlton County, the rive:r 
winds its way southward toward the town 
bearing its name where it flows some 57 miles 
to empty into the St. Croix. 

It is a spectacular area With a ·national 
reputation for its excellence as a white wa
ter canoe river. Rapid,s interspa.ced with long 
tranquil pools offer a challenge to even the 
most experienced canoeists, as well as a 
chance for quiet refleotion. 

Deep gorges, moraines, glacial outwash, 
plains, kettle holes and caves lllustrate the 
glS~Clal geology of the area. 

Deer, muskrat, beaver, herons and hawks 
are only a few examples of the abundant 

Wildlife that inhabit the V'Qlley. In the clear 
waters of the Kettle, :fishing is excellent, es
pecially for walleyes, sturgeon and small 
mouth bass. 

From lts headwaters in Carlton County, 
the Kettle flows in a generally north-south 
direction. For the first six miles the river 
flows through an area of glacial moraines 
where pools and rapids are closely inter
spaced. Heavy forests of aspen and birch, 
dotted with occasional stands of Norway and 
white pine, extend almost to the water's 
edge, enclosing the river and creating an in
timate and intensely natural setting. 

As the river Widens, the pools and rapids 
become longer and deeper. Islands become a 
dominant feature of landscape, and the main 
channel soon becomes difficult to distinguish. 
Below the point where the Moose River joins 
the Kettle, the ever-widening stream flows 
through a valley of farmland and open 
woods. 

At Banning State Park the Kettle flows 
through a gorge approximately 130 feet deep, 
which forms the nationally celebrated Hell's 
Gate Rapids. These rapids, approximately one 
mile in length, consist of four major drops 
of about five feet each. I should like to have 
inserted in the hearing record an article by 
Mike Link, resident naturalist of the Kettle 
River area. about the Hell's Gate. As Mr. Link 
describes, this breathtaking scene: "The 
waters from the Kettle take their time ap
proaching the rapids, but once they reach 
the canyon, they take off on a terrific down
hill run that seems to explode through the 
canyon." The enthusiasm expressed by this 
writer is fully justifled for a river that offers 
rapids as exciting to the veteran canoeist as 
it does to the novice. 

Further downstream the river passes 
through several short rapids and pools of up 
to 20 feet in depth. It widens out below this 
point to a series of rapids that are of mod
erate difficulty and very popular with 
canoeists. 

Nearly two-thirds of the Kettle River basin 
is forested. There are some farms along the 
river and a number of small communities. 
From the town of Sandstone some 53 miles 
to the mouth of the Kettle at the St. Croix, 
there are only about five homes visible from 
the river. 

A number of factors have helped to main
tain the Kettle as a wild river. Past concen
tration of development interest in the St. 
Croix coupled with the Kettle's low lying 
character and inaccessibility have helped to 
discourage large-scale development. Public 
land ownership in the General C. C. Andrews 
State Forest, Banning State Park, the Sand
stone Game Refuge, Chengwatan State For
est and St. Croix State Park has helped to 
protect the primitive values of the area. But 
by far the greatest contribution to the pres
ervation of the river has been made by many 
private landowners who have traditionally 
been unwill1ng to sell to developers. 

Nevertheless, conditions favoring future 
development of the Kettle are rapidly emerg
ing. Two-thirds of the land along the Kettle 
is in private ownership. Taxes are escalating, 
and it is becoming more and more expensive 
for people to maintain undeveloped prop
erty. The populous Twin Cities and Twin 
Ports areas are exerting increased pressure 
for second home development. and visitor use 
in the major State Parks along the Kettle 
has tripled during the past five years. Finally, 
new public ownership of the St. Croix will 
inevitably heighten development interest in 
the Kettle. 

Like the Upper Mississippi. the Kettle River 
has been designated for study under the 
Minnesota Wild and Scenic Rivers Act. The 
State study is now nearing completion, and 
all indications are that the Minnesota De
partment of Natural Resources wm be pre
pared to move ahead with a program for the 
Kettle. 

However. the Department of Natural Re
sources faces many of the same problems 
with the Kettle as lt does with the Missis
sippi. In the case of rivers that are of purrly 
State, rather than national slgniflcance, the 
tools available under the Minnesota Wild and 
Scenic Rivers Act should be adequate. But a 
Wild river like the Kettle deserves at the very 
least a federal study as envisioned in my 
bill. 

Aside from the beauty and quality of the 
recreational opportunities afforded by the 
Kettle, there is also signiflcant national in
terest already established on this river by 
virtue of its status as a major tributary of 
the St. Croix. Like the Namekagon, the other 
principal river flowing into the St. Croix, the 
Kettle is unspoiled. Like the Namekagon. 
the quality of the waters contributed by the 
Kettle wlll have a major impact on the St. 
Croix. Like the Namekagon, the Kettle is 
within easy reach of the Twin Ports of 
Duluth and Superior. and it is easily accessi
ble to the 1.8 million residents of the Twin 
Cities metropolitan area. But unlike the 
Namekagon and the St. Croix, the Kettle 
today exists without any form of national 
protection. 

A study of the features of the Kettle most 
deserving of national protection is clearly 
warranted. The fact that the State study is 
now almost complete should not serve as a 
deterrent to action, but rather as a means 
to expedite a federal evaluation. The work of 
the federal study team would be greatly 
facilitated by drawing upon the analysis al
ready done by the Minnesota Department of 
Natural Resources. This study, I would hope, 
would focus primarlly on what the appro
priate roles of Federal, State and local gov
ernment should be ln providing for an effec
tive preservation program. If the study find
ings reveal that the State of Minnesota has 
all of the financial and management tools 
required to avoid any destruction of the 
scenic and primitive values of the Kettle, the 
federal government's responsibllities might 
be confined merely to recognizing the unique 
nature of this resource. But if the study re
veals that federal back-up protection is re
quired to safeguard the Kettle, then an ap
propriate State, Federal and local govern
ment management program could be devised. 

Local residents, government officials, and 
the Governor of Minnesota have communi
cated to me their strong support for this type 
of study. I should like to have inserted in the 
hearing record a sample of the letters I have 
received attesting to this support. During the 
hearing you wlll hear the American Rivers 
Council endorsement of the proposal. 

One of the arguments that might be raised 
by some officials in Washington against fed
eral studies of the Kettle and even of the 
Mississippi is that since Minnesota already 
has a State Scenic Rivers Act, why should 
the federal government become involved with 
these rivers? The Minnesota program was 
passed with two views in mind, one of pro
tecting those rivers which are strictly of 
.state significance, the other of providing 
essential interim protection for nationally 
significant rivers until they can be consid
ered for inclusion in the Federal Wild and 
Scenic Rivers System. 

Should the federal government adopt the 
view that rivers should be precluded from 
national consideration because the States 
have tried to provide some interim .help, this 
policy would undoubtedly hasten the de
struction of critical resources. If anything, 
our policy should be the reverse; we should 
encourage the States to act whenever 
possiple. 

At the beginning of my statement I quoted 
Mark Twain, who said of the Mississippi: 

"And it is all as tranquil and reposeful as 
a dreamland, and has nothing this worldly 
about it--nothing to hang a fret or worry 
upon:• 

Unless we do a bit of worrying about rivers 
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like the Mississippi and translate our concern · and 1971. The parent act, the Wild .and 
into action, the tranqulllty and repose ot Scenic Rivers Act of 1968, specifically 
which Twain so eloquently spoke could all mandated the Federal Government to 
too literally become but dreams and distant study the lower st. Croix and determine 
memories. its suitability as a component of the na-I hope that the Committee will act 
promptly and positively on studies of the tiona! system. 
Mississippi, the Kettle, and the many other Pursuant to this mandate a Federal
deserving rivers that are under consideration State study team convened in January 
today. 1970 to evaluate the potential of the river 

and ' to draft management guidelines. 
Mr. NELSON. Mr. President, S. 3022 The study team concluded that the lower 

amends the Lower St. Croix River Act of st. croix met the criteria for inclusion 
1972 by increasing the authorization in the national system as outlined in 
from $7,275,000 to $18,725,000 for the section 2(a) (i) of the 1968 act. 
protection of the 27 -mile Federal sector Field hearings were conducted in 
of the river that runs from Taylor Falls, Wisconsin during october 1971. Vlash-
Wis. to Stillwater, Minn. ington hearings followed in April 1972. 

This bill will permit the National Park The congressional intent as to what 
Service to amend the current master kind of protection is to be afforded to the 
plan for the Lower St. Croix thus protect- 27-mile Federal sector of the river is 
ing the scenic and outstanding recrea- clear and concise. Page 102 of the hear
tiona! values of a river that was added to ing record of the Senate Subcommittee 
the National Wild and Scenic Rivers Sys- on Public Lands contains a map that 
tem almost 2 years ago. This additional served as an overall guide that contained 
money will finally provide sufficient funds the congressional intent and the recom
to acquire limited fee title and extensive mendations of the Federal-State study 
scenic easements in the section of the team. This study also served as the basis 
river that runs from the Washington for the cost estimate for adding the lower 
County line to Stillwater, and culminate st. croix to the national system. 
a 10-year effort to provide perpetual Fed- The map entitled "conceptual develop
era! protection for this outstanding nat- ment plan for the lower St. Croix River" 
ural resource. combines the recommendations of the 

The increased authorization will give Federal-State study team as to the best 
perpetual Federal protection to the last management for the river as well as cor
scenic and recreational river that is sur- rectly reflecting the views of the Wiscon
rounded by a major urban area. The sin and Minnesota congressional delega
Twin Cities are just a short distance tions. The development plan calls for the 
away from the St. Croix. This area of the Federal Government to acquire title and 
country is the 14th largest metropolitan scenic easements for all of the land from 
area in the entire Nation. the dam at Taylor Falls to the Washing-

The total increase is high ~ecaus~ this ton county line. From the Washingt?n 
is the only s~gment of the ~ntlr~ nat10n~l County line to Stillwater, Min~ .• a dis
system that IS composed primarily of pn- tance of .approximately 17 nnles, the 
vate lands. All other segments of the . develooment plan clearly calls for the 
National Wild and Scenic Rivers System Federal Government to acquire limited 
are largely composed of either natio~al fee title and large amounts of scenic 
forest lands, National Park Semce easements. The remainder of the river, 
lands, or other lands the Federal Gove1n- from Stillwater to its confluence with 
ment already owns. the Mississippi will be managed jointly 

The increased authorization is clearly by the two States. 
in the public interest for the people of The study report estimated that the 
Wisconsin and Minnesota as well as the cost of the project would be $7,275,000. 
countless people across the country who The Congress then proceeded to author
come by droves to enjoy the unique and ize that amount in the St. Croix's en3;
superb scenic and recreational va~ues of bling legislation realizing ~~at t.his 
the Lower St. Croix. It was specifically amm:nt woul<t be spent acqwrmg title 
for these reasons that in 1965, 1967, and and easement in the upper 10 miles and 
1971, I introduced legislation to protect limited title and scenic easements in the 
this river. The people who live along the lower 17. 
river want a perpetual Federal interest in The preliminary findings of the study 
the Federal zone. They want to be sure team were reaffirmed in the Department 
the river stays as it is today. S . 3022 pro~ of Interior's final report on the river en
vides these assurances. titled "Scenic River Study of the Lower 

The proposed master plan that was St. Croix" publis~e~ in February 1973, 
circulated to the Wisconsin and Minne- 4 months after the rr~er was added to t.he 
sota congressional delegations by the . national system. '!hi~ report sets f01t.h 
Park Service continues despite two meet- the conceptual gmdelmes for the classi
ings with high-ranking Park Service per~ ftcation, development, and management 
sonnel to be a matter of controversy and of the river as a co~pon.ent of the Na
concern because it does not fulfill the tional Wild anC!- Scemc Rivers Syst~m. 
needs of the people of the St. Croix and Page 93 of this repo:t states that m the 
the intent of the Congress. The plan the 27-mile Federal portion, 5,400 acres of 
Park Service has presented provides pro- land will be acqmre~ by fee or easement. 
tection only in the upper 10-mile section Within the recreatiOnal segment. that 
of the river. The lower 17 has no Federal will be protected by the States of Wiscon
protection. This plan is not acceptable. sin and Minnesota an estimate~ 2,500 

This river is one of the most studied acres of land should be protected mclud
rivers in the Nation. Bills to protect the ing 2,470 acres by easement and 30 acres 
st. Croix were introduced in 1965, 1967, in title. 

The final report estimates the cost of 
the entire 52-mile project at $8,680,000, 
$1,405,000 to be spent by the States. The 
report estimates that the entire $7,275,-
000 should be spent on the 10-mlle Fed
eral sector and $1,405,000 spent on the 
lower 25 miles. 

We are now faced with a situation 
where the National Park Service has 
circulated for discussion a master plan 
that meets the protective requirements 
for the upper 10 miles but does nothing 
to the lower 17. This is not what the 
Congress had in mind. 

We are now told that if the river is 
to have its primitive areas from Taylor 
Falls to the Washington County line pro
tected and the outstanding recreational 
values in the l.ower 17 enhanced and 
properly managed, as envisioned by the 
1968 and 1972 laws, the cost will be al
most $19,000,000. 

In the meantime, $2.5 million became 
available July 1, 1974, for the river but 
nothing can be done. The Congress has 
not been able to come to some agreement 
with the Interior Department concern
ing the scope and direction of Federal 
activity. s. 3022 provides that scope and 
direction. Someone made a serious mis
take in estimating the cost of the pro
gram. The $7,275,000 figure does not rep
resent really a ceiling on Federal spend
ing; rather it is the figure that the study 
team determined would be necessary to 
fully protect the upper 10 miles and ac
quire easements and limited acquisition 
of fee title in the lower 17. In other 
words, that figure was to be spent to 
meet the mandate of the legislation and 
the intent of the Congress. 

s. 3022 corrects the estimate for the 
cost of meeting the protection envisioned 
by the Congress when this scenic and 
recreational river was added to the Na
tional Wild and Scenic Rivers System. 

s. 3022 speaks to several important 
points. First, the intent of the Congress 
dating back to 1968 was for perpetual 
Federal preservation of the 27-mile Fed
eral zone. Second, in the professional 
opinion of the Park Service to achie~e 
the intent of the Congress and the opti
mum management of the river for its 
scenic and recreational qualities would 
require the Federal Government to ac
quire in fee most of the land from Tay
lor Falls to the Washington County line 
and to acquire many scenic easements 
from that line to Stillwater as described 
by appendix D of the proposed master 
plan. Third, that this type of protec
tion will cost approximately $19 million. 
And finally, the area is threatened with 
development and only swift congres
sional act.iOI~ can avoid permanent deg
radation. · 

This legislation that now goes to the 
House meets the intent of the Congress 
and keeps the promises made in 1972. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment, as 
amended, was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read a third time, 
and passed, as follows: 
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An Act to amend the Wild and Scenic Rivers 
Aot (82 Stat. 906), as amended, to des
ignate segments of certain rivers for pos
sible inclusion in the national wild and 
scenic rivers system; to amend the Lower 
Saint Croix River Act of 1972 (86 Stat. 
1174), and for other purposes. 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Wild and Scenic Rivers Act (82 Stat. 906), as 
amended, is further amended as follows: 

(a) In subsection (e) of section 5 after 
paragraph (27) insert the following new 
paragraphs: 

"(28) Au Sable, Michigan: The segment 
downstream from Foot Dam to Oscoda. and 
upstream from Loud Reservoir to its source, 
including its principal tributaries and ex
cluding Mio and Bam.field Reservoirs. 

"(29) Manistee, Michigan: The entire river 
from its source to Manistee Lake, including 
its principal tributaries and excluding Tippy 
and Hodenpyl Reservoirs. 

"(30) Wisconsin, Wisconsin: The segment 
from Prairie du Sac to its confluence with 
the Mississippi River at Prairie du Chien. 

"(31) West Fork of the Sipsey Fork, Ala
bama.: The segment, including its tribu
taries, from the impoundment formed by the 
Lewis M. Smith Dam upstream to its source 
1n the William B. Bankhead National Forest. 

"(32) Oaha.ba, Alabama: The segment from 
its junction with United States Highway 31 
south of Birmingham downstream to its 
junction with United States Highway 80 west 
of Selma. 

"(33) Kettle, Minnesota: The entire seg
ment within the State of Minnesota. 

"(34) Upper Mississippi, Minnesota: The 
segment from its source at the outlet of Itasca. 
Lake to its junction with the northwestern 
boundary of the city of Anoka. 

"(35) American, California: The North 
Fork fl'om Mountain Meadow Lake to the 
Auburn Reservoir and the lower 7.5 miles of 
the North Fork. 

"(36) Tuolumne, California: The main 
river from its source on Mount Dana and 
Mount Lyell in Yosemite National Park to 
Don Pedro Reservoir. 

"(37) Illinois, Arkansas and Oklahoma: 
The entire river from Tenkiller Ferry Res
ervo1r upstream to its source, including the 
Flint and Barren Fork Creeks and excluding 
Lake Frances. 

"(39) South Fork Owyhee, Oregon: The 
main stem from the Oregon-Idaho border 
downstream to the Owyhee Reservoir. 

"(40) John Day, Oregon: The main stem 
:from Service Creek Bridge (at river mlle 
157) downstream one hundred and forty
seven miles to Tumwat er Falls (at river 
mile 10). 

" ( 41) Colorado, Colorado and Utah: The 
segment from its confluence with the Do
lores River, Utah, upstream to a point 19.5 
miles from the Ut ah-Colorado border in 
Colorado. 

"(42) Gunnison , Colorado: The segment 
from the upst ream (southern) boundary of 
Black Canyon of the Gunnison National 
Monument t o its confluence with the North 
Fork. 

" (43) Los Pinos, Colorado: The segment 
from its source, including the tributaries 
and headwaters within the San Juan Prim
itive Area, to the northern boundary of the 
Granit e Peak Ranch. 

" ( 44 ) Big Thompson, Colorado: The seg
ment from its source to the boundary of 
R ocky Mountain National Park. 

"(45) Green, Colorado: The entire segment 
within the State of Colorado. 

"(46) Conejos, Colorado: The three forks 
from their sources to their confluence, 
thence the Conejos to its first junction with 
State Highway 17, excluding Platoro Reser
voir. 

"(47) Elk, Colorado: The segment from 
its source to Clark. 

" ( 48) Cache la Poudre, Colorado: Both 
forks from their sources to their confluence, 
thence to Cache la Poudre to the eastern 
boundary of Roosevelt National Forest. 

" ( 49) Piedra, Colorado: The Middle Fork 
and East Fork from their sources to their 
confluence, thence the Piedra to its junc
tion with Colorado Highway 160, including 
the tributaries and headwaters on national 
forest lands. 

"(50) Encampment, Colorado: The Main 
Fork and West Fork to their confluence, 
thence the Encampment to the Colorado
Wyoming border, including the tributaries 
and headwaters. 

"(51) Yampa., Colorado: The segment with
in the boundaries of the Dinosaur National 
Monument. 

"(52) Dolores, Colorado: The segment 
from the west boundary, section 2, township 
38, north, range 16 west, NMPM, below the 
proposed McPhee Dam, downstream to the 
Colorado-Utah border, excluding the seg
ment from one mile above Highway 90 to 
the confluence of the San Miguel River; the 
segment of the main stem from Rico up
stream to its source, including its headwa
ters; and the West Dolores from its source, 
including its headwaters, downstream to its 
confluence with the main stem.". 

(b) In subsection (a) of section 4-
(1) in the third sentence strike "1978." 

and insert in lieu thereof "1978; with respect 
to all rivers named in subparagraphs 5(a) 
(28) through (51) of this Act no later than 
October 2, 1979; and with respect to the river 
named in subparagraph 5(a) (52) of this 
Act no later than October 2, 1975."; and 

(2) in the fourth sentence: (A) between 
"rivers." and "with" insert ''i", and (B) 
strike "system." and insert in lieu thereof 
"system, and (ii) which possess the great
est proportion of private land within their 
areas.". 

(c) In clause (i) of subsection (b) of sec
tion 7 strike the final comma and the fol
lowing word "and" and insert in lieu thereof 
a colon and the following proviso: "Provided, 
That if any Act designating any river or 
rivers for potential addition to the national 
wild and scenic rivers system provides a 
period for the study or studies which exceeds 
such three complete fiscal year period the 
period provided for in such Act shall be sub
stituted for the three complete fiscal year 
period in the provisions of this clause (1); 
and". 

SEc. 2. Subsection (a) of section 6 of the 
Lower Saint Croix River Act of 1972 (86 Stat. 
1174) is amended by deleting "$7,275,000" 
and inserting in lieu thereof "$19,000,000". 

The title was amended so as to read: 
"A bill to amend the Wlld and Scenic 
Riv~rs Act (82 Stat. 906) , as amended, to 
designate segments of certain rivers for 
possible inclusion in the national wlld 
and scenic rivers system; to amend the 
Lower Saint Croix River Act of 1972 (86 
Stat. 1174), and for other purposes." 

Mr. H.A:SKELL. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. HATFIELD. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President 
I ask unanimous consent that the tim~ 
consumed in debate on S. 3022 be charged 
jointly against the time allocated to the 
two leaders under the standing order. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Idaho (Mr. McCLURE) is rec
ognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
unanimous consent that the time be 
taken out of the order that was entered 
in behalf of Mr. MANSFIELD, without prej
udice to the :first Senator lUlder the list 
of orders. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the special order 
reserving time for the Senator from New 
Mexico (Mr. DoMENICI) be transferred 
to the Senator from Oklahoma (Mr. 
BARTLETT), and that he may proceed at 
this time without prejudice to the other 
Senators who have special orders for 
recognition today. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

PETROLEUM PRICES AND THE 
ECONOMY 

Mr. BARTLETT. Mr. President, the 
Senator from Oklahoma has been in
terested for some time in doing something 
about the problem of inflation and the 
other problems of our economy. As the 
present occupant of the Chair <Mr. HUD
DLESTON) knows, I joined with him and 
others as a cosponsor of Senate Resolu
tion 363, calling for a domestic summit 
conference on the economy, and I would 
like to say that I am very gratified with 
its progress. It certainly has shown, on 
the one hand, that Congress and the 
administration are working at the prob
lem of inflation, the problem of a possi
ble recession, and the various aspects of 
our economy. 

First, I would like to emphasize just 
how drastic inflation can be. A vivid ex
ample is that a person making $20,000 at 
age 30, with an inflation rate of 12.5 
percent during his productive years until 
age 65, would have to make over $1 mil
lion per year at retirement to enjoy the 
same standard of living that he enjoyed 
when 30. This is intolerable and totally 
unacceptable. 

There are those who contend that in
flation can be reduced through price con
trols or price rollbacks; and there are 
those currently, today, who are advocat
ing price rollbacks on oil, and presum
ably would like to see the low controlled 
price on natural gas remain where it is, 
rather than be deregulated. 

Let us look at just what has happened 
in the past. Between the years 1951 and 
1971, because of Government controls 
and Government programs, real elec
tricity prices fell 43 percent, refined 
petroleum prices were down 17 percent, 
and coal prices dropped 15 percent. 
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Mr. President, I can recall that the 

price of crude oil in 1957 was $3.09 per 
barrel, and then went down and did not 
return to $3.09 until 1969, at which time 
Congress saw fit to decrease the deple
tion allowance from 27.5 percent to 22 
percent, which had the effect of reducing 
the price of crude oil 17 cents a barrel. 

Now, as a result of these lower energy 
prices during the 20-year period ending 
in 1971, domestic demand soared, and the 
domestic supplies of energy did not keep 
pace. 

Foreign oil, at first cheap, as people 
were saying, "Let us import more cheap 
foreign oil," but their foreign oil later 
became very expensive, as it is today, set 
by a cartel of a number of exporting 
countries called OPEC, and have a very 
high price which is bankrupting the na
tions of the world. 

This foreign oil has replaced much of 
the American oil and gas that was being 
produced then. The increased domestic 
demand and the decreased domestic sup
ply of oil and gas resulting from Govern
ment programs and Government con
trols brought about greater shortages of 
domestic energy of oil and gas, and 
brought about greater imports of the 
very high-priced crude oil and other 
products, causing inflation. 

I am not saying this has caused all the 
inflation, by any means; it certainly has 
not. But it caused inflation because it is 
a classical example of too many dollars 
chasing too few goods, of having the 
supply-demand equation out of balance. 

So, yes, these controlled prices during 
this period did cause inflation. It de
creased the supply and it increased the 
demand. So this is what would happen 
today if the prices were rolled back, and 
is what is happening today because of the 
controlled prices of natural gas and the 
controlled prices of crude oil. 

All right. What is inflation also doing 
to the supply side of the coin so far as 
increased energy is concerned so that we 
will be less reliant on imported energy
oil and gas principally? 

Mr. John Winger of the Chase Man
hattan Bank bas been estimating all 
along, and continues to estimate, that 
the requirements of capital worldwide 
for the period 1970 to 1985 amount to 
$1.2 trillion. 

If there is 10 percent inflation, then 
this :figure goes up to $2.1 trillion, and if 
there is 15 percent inflation, then this 
becomes $3.1 trillion. So the cost of en
ergy sufficiency because of inflation in
creases tremendously. 

The domestic supply of energy is cer
tainly the lifeblood of our economy. En
ergy is the gTeat multiplier of ow· gross 
national product of manufactured and 
agricultural products. Over a period of 
years, the increase in energy has been 
about 3.1 percent per year. The increase 
in gross national product has been about 
3.1 percent per year. There has been a 
clo e relationship. 

There is also a close relationship be
tween gross national product and em
ployment, and there are those who are 
saying, "Let us just have a flat energy 
supply." 

Well, first I want to say that is a mis
leading statement because our supplies 

of energy continue to decline even though 
the drilling activity for oil and gas has 
increased rather sharply, although far 
behind what it used to be during the 
sixties. 

So, first, we need to do more drilling, 
we need to bring on more coal, we need 
to have more research and more effort 
for altetnate fuels in order to just stay 
where we are so that we do not decrease 
our supplies of domestic energy. It takes 
a lot of running to stand still as far as 
energy supplies are concerned because it 
is a finite commodity, and each producing 
oil well and gas well declines continually 
through its life. 

Second, what will happen if we main
tain just a flat supply of energy, not in
creasing it? Our employment would stay 
flat. But what would happen to the un
employment side? The :figures show that 
by 1985 the unemployment would be 20 
percent, a staggering figure and, again, 
totally unacceptable. 

This would rise because of the rising 
labor force that we would have at that 
time in 1985. 

The worst thing that could happen to 
us, I believe, from an energy point of 
view would be if the Arab countries de
cided at some point in the futw·e to lower 
their price, undercutting our price, and 
undercutting a free market p1ice if we 
had one at that time. There would be a 
hue and cry in this body, and from 
others, wanting to meet that lower price 
which, of course, would decrease sup
plies. 

But just to give an idea of what their 
cost picture is in some of the Arab coun
tiies, and in one in particular, Saudi 
Arabia, compared to ours, I will give just 
a few :figmes, Mr. President, that I think 
show the point very clearly. 

Naturally, our pay scale is much 
higher than that of Saudi Arabia. But 
besides that there are other very obvious 
differences in our ability to produce oil 
and gas at the same price. 

The average size well of Aramco in 
Saudi Arabia-which, incidentally, pro
duces about 9 million barrels a d:1y, about 
the output of the United States-is 
11,000, over 11,000, barrels per day. The 
average well in the United States is 18.3 
barrels per day. So it is very obvious 
that a rollback in prices or an under
cutting of our price structure subsidizes 
the high prices of imported oil. It under
mines the domestic efforts for self
sufficiency. It guarantees a dependency 
upon the Arab nations, and other na
tions of the world, that are exporting oil 
to us, and it jeopardizes our future, it 
jeopardizes our foreign policy and ow· 
national secu1·ity. So I say the first order 
of business for us in our economy is to 
know that we are going to have in the 
future a reliable supply of domestic en
ergy. We must, in Congress, develop a 
full commitment behind a free market 
price to maximize our efforts for energy 
sufficiency, to know that the price is go
ing to be fair; that with a given supply
demand situation a price will exist that 
will do several things: that will increase 
the supplies of oil, gas, and coal, as our 
known sources of energy, and bring on, 
very importantly, the alternate source3 
of energy that are in the development 

stage, gasification of. coal, liquefaction 
of coal, on from shale, and so on. 

So, Mr. President, I think that our 
first order of business in addressing the 
problems of the economy is to know that 
we have the energy to keep the wheels 
of industry going, to keep the source of 
jobs going and expanding, and to know 
that we are going to have a rising GNP
gross national product--and a rising em
ployment available. 

Mr. President, in order to strengthen 
om economy it is absolutely necessary 
that we have a free market for oil, nat
ural gas, and all sow·ces of energy. 

Mr. President, I yield the floor. 
Mr. McCLURE. Mr. President, will the 

Senator from Oklahoma yield? 
Mr. BARTLETT. I yield to the distin

guished Senator from Idaho. 
Mr. McCLURE. Mr. President, I com

mend the Senator from Oklahoma for 
the statement he has made about the 
necessity of economic health in this 
country. 

I had a conversation just the other day 
with someone who was asking how in 
this period of inflation can we justify a 
deregulation of natural gas, and I think 
the answer is very simple: If consumers 
of this Nation are going to have enough 
natural gas in the pipeline to heat their 
homes, that there is going to have to be 
an increased supply, and in order to get 
that increased supply into the consumers' 
homes of the Northeast, in particular, 
there have to be some changes in the 
pricing structure. 

The only alternative for them is an 
increased supply at much higher cost, is 
that not correct? 

Mr. BARTLETT. Yes, that is certainly 
correct, and I would say to the distin
guished Senator that he raises a very 
timely point that some of the sow·ces 
that increase prices are unreliable. I 
know the Senator is aware that Algeria 
was wanting to sell liquefied gas that 
would be liquefied and shipped to the 
east coast, but now their interests are 
not in selling it to the United States but 
in selling it to Europe. 

Also, they advised this Senator and 
two other Senators who were visiting 
Algeria--

The ACTING PRESIDENT protem
pore. The time of the Senator from Okla
homa has expired. Under the previous 
order, the Senator from Idaho is 
recognized. 

Mr. McCLURE. Mr. President, I yield 
to the Senator from Oklahoma. 

Mr. BARTLETT. The three Senators 
were advised at that time that the Al
gerians would not ship gas for liquefac
tion, liQuefied natural gas, to this coun
try if there was an embargo. 

The price from Canada has recently 
been raised. 

The only readily available, least ex
pensive but most reliable, source of gas is 
domestic natural gas and it also, of 
course, does not provide any problem 
with balance of payments. 

But there is one other point that the 
distinguished Senator raised and I would 
like to comment on it very briefly. That 
is. there is a possible coal strike sched
uled for November 12; there is a possible 
series of "\\ildcat refinery strikes to take 
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place in January; there is an assurance 
from the FPC that the interruptions of 
natural gas deliveries will be 81 percent 
more than last year this winter. 

Also, I understand the weatherman is 
saying that we may have a very cold 
winter. 

So I think that for many people-in 
their homes, hospitals, schools, and away 
from their jobs that they are not at
tending because of the interruption of 
gas-it is going to be a cold winter. 

Certainly, the time is ripe right now 
to deregulate natural gas and move for
ward a free market price on natural 
gas. 

Y...r. McCLURE. I know statistics get 
very boring and sometimes we use too 
many figures in discussions, but I think it 
is useful to make some comparison here 
so people understand what they are con
fronted with, what kinds of choices they 
have to make. 

The average price of natural gas in the 
interstate pipelines has been quite low 
and it has been regulated since 1954. 
Their price has been in the range of 
what figure, if the Senator from Okla
homa can tell us? 

Mr. BARTLETT. Well, the price in 
Oklahoma, the average price until very 
recently, was about 23 cents, but just a 
couple of years ago it was around 15 
cents. 

Mr. McCLURE. But even today, the 
average interstate gas pipeline that sup
plies the great majority of the consumers 
of natural gas, the home heating and 
water heating that is done in the aver
age residence, supplies through natural 
gas pipelines under regulated rates 
around 26 cents per thousand cubic feet. 

Mr. BARTLETI'. Yes. 
Mr. McCLURE. And the result has 

been, as we had the environmental con
trols placed upon the use of alternative 
fuels, that a great many industries that 
could get natural gas in their areas with
out going through an interstate pipeline 
bought it in intra-State sales that are not 
regulated by the Federal Power Commis
sion and those places have over the last 
couple or 3 years moved up to average 
better than double that which is in the 
interstate pipeline, is that not correct? 

Mr. BARTLETT. The Senator is cor
rect. 

Mr. McCLURE. So if we see a deregula
tion of natural gas in the interstate pipe
lines, we will see perhaps a doubling of 
those pipeline prices and that has a very 
serious effect on the consumers of this 
Nation. 

But the alternative will be something 
that is far worse, either they will not 
have supplies or they will begin to depend 
more and more upon the liquefied na
tural gas that comes in from Algeria or 
other places, and the average prices, 
compared to 26 cents now, will be $1.30 
to $1.60 per thousand cubic feet of gas 
in the pipeline. 

Another alternative that has been held 
out is producing synthetic gas from liq
uefaction of coal. The latest estimates, 
assuming we could get any very great 
quantity of that, will range now as high 
as $4 per thousand cubic feet. 

So the range we might expect to in
crease to the average consumer of nat-

ural gas will not run from 26 cents to 40 
cents, but the increase will run 26 cents 
up to as high as $4. 

So I think we have to look at the alter
natives and not necessarily just the de
sirable options that we would like to 
have. I think we have to look back to the 
fact that for all the periods since 1954 
this has been building, just as other in
flationary pressures in our society have 
been building, as a result of actions or 
inactions taken by the Federal Govern
ment. It is time for us to recognize that. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield? 

Mr. McCLURE. I yield to the Senator 
from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I commend the Senator from Idaho 
for takin g this time to talk about the 
economic problems confronting the coun
try, to talk about our energy sources and 
the adequacy of our supply of energy. 

We are privileged to serve together on 
the Committee on Public Works and last 
week the committee had hearings with 
regard to the problems of the business 
community, including the housing in
dustry, and we had the national presi
dent of a contractors' organization testi
fy . .He was asked what the primary basis 
was for the crisis confronting the busi
ness community, the primary causes of 
the problems confronting the contractors 
nationwide. 

He emphasized the actions of Congress 
in connection with the environment, the 
Environmental Protection Agency, its 
regulations, the law as made by Congress 
permitting upon the Environmental Pro
tection Agency to issue regulations, and 
that actually the Government was haras
sing business. He talked about occupa
tional safety, the Health and Safety Act, 
OSHA, he also talked about fair employ
ment policies. 

Now I believe the gentleman intended 
to speak favorably of a clean environ
ment and he was in favor of health and 
safety, he was in favor of fair employ
ment, but he seemed to think that the 
laws we had enacted pretty much put 
business in a straitjacket and they could 
not operate in a businesslike and profit
able manner, they could not expand to 
do things they wanted to because of the 
severity of some of these actions. 

In my opinion, this is something that 
we ought to think about and we ought to 
review some of these laws that Congress 
passed that are handicapping the free 
enterprise system that we all believe in 
so much. 

I thank the Senator for yielding. 
Mr. McCLURE. I thank the Senator 

from Virginia for his contribution be
cause I think he has touched on some 
points that have to be kept in mind as 
we look at the question of inflation and 
how we deal with it. 

Let us not forget to look at the action 
or inaction of Congress because Con
gress, in my judgment, bears a ma.jor 
part of the responsibility for the eco
nomic chaos with which we are con
fronted today. 

The examples the Senator from Vir
ginia recites are only several of the very 
many that can be pointed to. 

Yesterday, at some length, I pointed 

out the attempt by some in our country 
to find some scapegoat somewhere 
rather than confess that we bear some of 
the responsibility here. The Senator from 
Oklahoma made some reference to the 
need for secure energy supplies. Yester
day I pointed out that some people were 
now sa.ying that somebody else is respon
sible for our inflation. It must be the 
Arabs, it must be the OPEC nations, or 
it must be someone else's increased en
ergy supplies which has created the 
inflation. 

Mr. WILLIAM L. SCOTT. On that 
point, if the Senator will yield, we have 
talked about this foreign aid bill. I know 
that Senators are split all kinds of ways 
with regard to foreign aid, but I do not 
see how we can avoid inflation when we 
have our budget out of balance and 
when we give away more than $200 bil
lion to the nations all around the world, 
as we have done since World War II. 

I am very much impressed with the 
terminology that was used by H. R. 
GRoss over in the other body, the foreign 
giveaway program. 

I spoke br iefly yesterday and suggested 
somewhat in jest-but it would not be en
tirely unfair-that we have cast our 
bread upon the waters. We have tried to 
help other nations. Maybe we ought to 
have some aid in reverse now. The other 
nations see our economic conditions. 
With some of them being in a better 
condition than we are, if they are not 
going to return the aid we have provided 
for a generation they can refrain from 
asking us to assist them further. It seems 
to me that we have to learn to say no to 
broad-brush giveaway programs and to 
vote against a lot of these big spending 
programs that come before Congress. 

When I was in the House I took polls 
of constituents, and they are whole
heartedly opposed to a continuation of 
aid to almost all of the nations of the 
world. If some country has a severe 
drought, if somehow they have a special 
hunger problem, it is a humanitarian act 
for us to try to help them. But if we 
spread the assets that we have all over 
the world, I do not see how we can keep 
from bankrupting the Nation. I believe 
it is time to call a halt to this sort of 
thing. 

Mr. McCLURE. I thank the Senator 
from Virginia. 

I would point out that there are some 
of our friends overseas who, over the past 
several years, have been pointing to the 
mismanagement of our economy as one 
of the major reasons for inflation. 

I recall, I think it was about 7 years 
ago, that the Minister of Finance of 
France was very bitterly opposed to what 
was happening in the buildup of Euro
dollars in Europe as a result of the 
chronic imbalance of payments in the 
United States, largely linked with foreign 
policy, in which they had built up a tre
mendous dollar overhang in the Euro
pean market. 

Their comment at that time was, in 
effect, what we were doing was export
ing the inflation that we had created at 
home, and that the European nations 
were being forced to accept an inflation 
which we created simply because we sent 
those excess dollars overseas where they 
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build up in their markets instead of our 
own. We avoided the consequences of our 
self-created inflation by exporting it to 
them along with our dollars. They bit
terly resented that. 

I think it is no wonder, really, as you 
look at today's world situation, that you 
find a worldwide inflation about 15 per
cent a year. The United States suffers 
but does not suffer as much. Because we 
are such a dominant factor in the world's 
economy, we have been able to impose 
our policies upon them in a variety of 
manners. In foreign aid we have taken 
the excess dollars created in our own 
economy, put them into theirs, and then 
created the inflation which we then crit
icize them for having created. They jus
tifiably resent it. 

Today, we are trying to say that it is 
not our fault that we have inflation; it is 
somebody else's. It must 'Je the oil prices. 

I pointed out yesterday that even in 
Japan where they depended so heavily 
upon imported energy, the inflation rate 
that they suffer, in excess of our own, is 
only 4 percent caused by the increase in 
energy costs. In our own economy it is 
less than 1 percent of the inflation that 
is the result of the increased energy 
costs. 

We are constantly trying to find some
one else to blame for the ills which we 
have created in our own economy. 

Someone suggested recently, as my 
good friend in the other body, Mr. UDALL, 
used to say, some very witty and wise 
man suggested, perhaps the real reason 
the world is in the problem it is in is 
because we have been sending our ex
perts all over the world to tell them how 
to run their economy and they have been 
running it like we have been running our 
own. No wonder they are in trouble, be~ 
cause we ara in trouble. We are in trouble 
because we have adopted bad monetary 
policies here. 

We have suggested to our friends 
around the world that they adopt bad 
monetary policies, and they have taken 
our advice. Now the result is worldwide 
inflation that threatens to engulf us. 

Instead of trying to find the basic 
causes and correcting the basic causes, 
we seek to find someone else to blame 
so we do not have to shoulder the blame 
or correct the abuses which we have in .. 
fllcted upon our economy. 

Mr. President, I say it is high time that 
the people of the United States speak, as 
I think they are speaking, loudly and 
clearly to those of us who have been 
given the responsibility for making na
tional policy. 

They have the opportunity to speak on 
November 5 by their votes. They bet
ter vote for people who have an under
standing of economic and fiscal respon
sibility, domestically and internationally. 
I have the confidence that they will. 

The PRESIDING OFFICER (Mr. 
HARRY F. BYRD, JR.) Under the previous 
order, the Senator from Virginia is rec
ognized for not to exceed 15 minutes. 

NOMINATION OF NELSON ROCKE
FELLER TO BE VICE PRESIDENT 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I take this time to discuss the 

nomination of Nelson Rockefeller to be 
Vice President. I understand from the 
report of the chairman of the Committee 
on Rules and Administration (Mr. CAN
NON), that we will be voting on this some
time after recess, probably in November. 

Mr. President, immediately after the 
President stated his intention to nom
inate former Governor Rockefeller for 
the office of Vice President, constituents 
started calling our office indicating their 
disapproval. 

Within a few days, we were receiving 
mail almost wholly in opposition. It oc
curred to me that this initial response by 
telephone and letter might be generated; 
that it might represent the thinking of 
only a small portion of the people of 
Virginia. 

To resolve this question, I solicited the 
views of constituents in a newsletter 
mailed about 10 days ago. It seemed the 
best way to obtain a fair sampling of the 
thinking of Virginia citizens. 

There is no doubt that this nomination 
is different from a person nominated to 
serve in the President's Cabinet, or even 
the more studied nominations to fill 
vacancies in other executive or judicial 
posts. Under the 25th amendment, in this 
instance we act for the people of the 
country in electing a Vice President. 

Our newsletter, of course, goes to all 
parts of Virginia. 

I asked that responses be furnished as 
soon as possible to assist in deciding how 
to vote on this important nomination. 

Of the responses we have received to 
date from all sections of ViJ.·ginia, 85 
percent of those responding oppose Mr. 
Rockefeller's confirmation as Vice Presi
dent. 

Mr. President, let me share with you 
some of the representative letters from 
around our State indicating the reasons 
for this opposition. This is just a fraction 
of those received in my office. 

A resident of Alexandria let me know 
how she felt in this manner: 

This letter is to register my vote against 
confirmation of Mr. Nelson Rockefeller as 
Vice President. I shall watch closely how well 
you represent me when Congress completes 
its investigation of Mr. Rockefeller. It has 
been said Mr. Rockefeller cannot be "bought," 
but how he can "buy .. in many subtle ways. 
We need no more of that in high office. 

Another lady from Clifton Forge had 
different reasons: 

Rockefeller's appointment to the vice pres
idency has concerned me deeply. I do not 
believe that a man with the awesome finan
cial power that he has held will be good for 
the country. 

Neither do I believe that his personal life 
has entitled him to the position. His divorce 
and subsequent remarriage to a woman who 
lost custody of her children is a poor example 
for Americans, especially the youth, and I 
can see little chance of our nation getting 
back to a path under God (as President Ford 
said he desires) with a man such as Rocke
feller in the second highest post. 

I also object to his fiscal irresponsiblllty in 
New York as well as his support of liberal 
abortion in that state. 

I find the man totally unacceptable and I 
urge you to vote against his confit•mation. 

One from Barboursville enumerated 
her reasoning as follows: 

feller for the vice presidency, for the follow
ing reasons: 

1. His vast inherited wealth has involved 
him in special interests outside of the United 
States. 

2. He has always belonged to the far-out, 
liberal wing of the Republican party-even 
refusing to support Barry Goldwater, the 
party's nominee in 1964. 

3. His private life-deserting his wife of 
over thirty years-is hardly conduct Ameri
cans can admire. 

4. His brother David's connections in finan
cial circles-national and international
might have undue weight with him in mak
ing decisions. 

5. Lastly, I am a fourth generation New 
Yorker, and have seen the Rockefeller family 
"in action" !or many years and believe they 
have wielded more influence and power than 
is good for a healthy, democratic government. 

A constituent from Portsmouth indi
cated he expected me to represent him 
by my vote: 

I am writing this letter to you to let you 
know my feelings concerning the nomination 
of Mr. Rockefeller for vice president. I voted 
for you in the last election in hopes that you 
would vote the way I thought. I do not think 
Mr. Rockefeller has mine and your best in
terest at heart. I hope you wlll vote against 
his appointment. 

A president of a taxpayers organiza
tion from Covington had this to say: 

We of the Virginia Taxpayers Liberty As
sociation, ostensibly oppose affirmation of 
Nelson A. Rockefeller as Vice President of 
the United States. We know what Rockefeller 
stands for and his past activities. We have 
had too much Socialism already! 

We beseech you for the good of America 
to vote against the affirmation of Rocke
feller as Vice President of the United States! 

Enclosed is just a portion of what Rocke
feller stands for and his acts in New York 
as Governor. 

A couple from Leesburg were con
cerned about abortion: 

We firmly oppose the confirmation of 
Rockefeller as Vice President. He is well 
known for his anti-life stand. His advocating 
of abortion sends chills down om· spines. 

A Richmond physician expressed con
cern regarding taxes and spending. 

Without question, Nelson Rockefeller hM 
had vast experience in controlling New York 
State. However, I do not believe we need a 
man with his socialistic philosophy of ad
ministration. Look at his 15 years record as 
Governor of New York State: 

The budget was quadrupled from $1.9 bil
lion to $9 billion. Individual state income 
taxes were increased from seven percent to 
fifteen percent. 

State gasoline tax was raised from four 
to eight cents per gallon. 

A four percent sales tax was put into 
effect. 

New taxes were imposed and old taxes in
creased in eight of the fifteen years. 

The total state tax burden on the citizens 
of New York had quintupled during his 
15 years as Governor. 

This man's philosophy is higher taxes and 
more government spending. Do we need such 
a man as this to be our Vice President, only 
a heart beat away from being President? 

Inflation is ruining our country and for 
the people trying to live on Social Security 
or the small pensions they receive, it 1s an 
impossible situation. 

Please, therefore, vote against this man for 
Vice President. 

It is my earnest hope that you will vote - From Waynesboro discussing Rocke
against the confirmation of Nelson Rocke- feller's past history: 
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Just aline in regard to Nelson Rockefeller. 
Hope you will see your way clear to vote 

against him when he comes up for election. 
I don't think he is the man for the Job. 

Because of his past history as governor of 
New York, and because. of his close ties with 
the leftists including Alger Hiss and many 
other reasons. 

problems than with sound financial policy, 
and I feel that since he would be only a 
heartbeat away from the Presidency of the 
United States, we should have someone in 
that offi•ce who is more practical and whose 
views concerning the business an·d welfare 
of the country are more in line with the 
views of the citizens of the United States. 

A Lynchburg lady opposed Rocke- - A Falls Church lawyer indicated 
feller's philosophy: Rockefeller was too far to the left. 

Please vote against the confirmation of I certainly would be disappointed ·to know 
Gov. Rockefeller. that Nelson A. Rockefeller, who has courted 

I am sure you know his past record on every leftist anti-American with whom this 
Taxes in New York State; his Liberalism; Country has had to contend and at the same 
and all the other facts about him. We need time became even more wealthy furnishing 
men like you and Senator Byrd to oppose both raw and refined materials to our en
him. emies which were used to klll American 

servicemen in two major wars, would be con
A Chatham lawyer indicated no one in firmed by a senator from Virginia, as Vice 

his area approved of the nomination: President of the United states. 
I am unfavorably impressed with the rec-

ord of former Governor Nelson Rockefeller in A Portsmouth lady states he is un-
public life. I have talked with a number of principled: 
people about the confirmation of him for I urge you to vote against the confirma
Vice President. I have not found a single tion of Nelson Rockefeller for Vice President, 
person who has voluntarily approved of the as he is definitely not the man we need in 
confirmation. However, I have found anum- so vital a position. He is unprincipled-didn't 
ber of people who have been neutral on the support the Republican candidate for Presi
question. dent in 1964-in fact, did everything he 

Therefore, I hope that you may disapprove could to hinder the election of Goldwater. 
of the confirmation since there is always are- Does he think the people have forgotten? I 
mote possibility of a Vice President becoming also am aware of his having attended Bllder
President. berger meetings, and is also a. member of 

the CFR (Council on Foreign Relations) 
A lady from The Plains indicated that which is supporting and working for a. one-

since the citizens did not have a right to world government. How can someone be
choose they would depend on their elect- longing to organizations with this goal, swear 
ed representatives: to uphold our constitution, that is, with a 

Since the American people have not had clear conscience? I feel that Rockefeller is 
a chance to elect the Vice President they a very dangerous man, and hope and pray 
choose, then writing to our Oongressmen is that you wm vote NO on his confirmation. 
the only voice we have at this time. Certainly A husband and wife from Farmville 
Mr. Rockefeller is not the choice when it had a number of reasons for opposing 
shoul<l be remembered that his party never the nomination: 
wanted him in previ-ous years. Why should he 
be railroaded down our throats now? There We have nothing personal against Nelson 
are too many wealthy leaders in this coun- Rockefeller; however, to have him as Vice 
try today who know nothing about poverty President of our United States might well 
and surely Mr. Rockefeller would only have result in a. virtual disaster to the U.S. This 
the interests of the rich in any decision he could conceivably result in his becoming 
would make. It 1s time to have leaders who President in case of the death of President 
think of the low, and middle-income tax- Ford as a result of lllness, accident, or as
payers who are truly concerned about this sassination. 
country. Nelson Rockefeller, a notorious spendthrift, 

A Vienna lady spoke of moral poilu- master-minded the most lavish state gov
ernment in the history of this Country. 

tion: During the 15 years as Governor, New 
I do not approve of Mr. Rockefeller becom- York's taxes quintupled from $94 per capita 

ing Vice-President. I do not think the to $460. New York's debt catapulted from $1 
majority of American people can take divorce blllion to nearly $10 billion. New York's taxes 
and the abortion issue so casually-this leads are 12% higher than the next top state and 
others to follow in his footsteps, then what 50% above the U.S. average. 
do we have as a nation? He tailed to carry N.Y. State for Mr. Nixon 

The moral pollution is a pathetic enough in 1960. He refused to support Barry Gold
situation with leaders who will do nothing water in 1964. He didn't support Mr. Nixon 
about it. Now we are to condone leaders in 1968. He is loyal to only one person, 
who act immorally? namely, Nelson Rockefeller. 

A pharmacist wrote his views on a Rockefeller's main support is derived from 

Prescription pad: the Eastern Liberal Republican Establish-
ment and the Ripon Society, but very little 

I am opposed to the confirmation of Nelson from the National Republican electorate. 
Rockefeller as Vice-President of the United Do we want such a man to be put in a 
States. position where he could, by the accident of 

A veterinarian from Staunton was con- death, become President of the u.s.? We 
cise with his views: say No. A thousand times NO! I 

I am not in favor of the confirmation of Now Mr. President, I do not say that 
Mr. Rockefeller for the Vice-Presidency. all of these letters are accurate, but right 

A Richmond lawyer felt that Mr. or wrong, they represent the feeling of 
Rockefeller had not been sufficiently con- the people of Virginia and I feel that 
cerned about the taxpayers' money while they may be useful to other Members of 
he was Governor of New York. the Senate as representing the grass 

Thank you tor yom september-October, roots thinking of our citizens. Let me 
1974, report. I would like to express to you share the thinking of a lady from Nor
that I do not feel Nelson Rockefeller should folk: 
be approved !or the Vice Presidency o! the My husband just received your Septem
United Sta-tes. His record while he was her-october 1974 "Bill Scott Reports" and I 
Governor of New York would lead one to felt th.~tt I should let you know what we 
believe that he is more concerned with social thought and how we feel on the nomination 

of Nelson Rockefeller for the office of Vice 
President of' the United States. · 

We are both against Nelson. Rockefeller 
ever being our Vice President, and hope you 
do what is in your power to prevent this 
from taking place. 

I believe President Ford has already done 
enough things that will hurt our country, 
without this taking place, and I am sure 
that there are better men from this great 
nation, that will do a much better job than 
Rockefeller will do as being the Vice Presi
dent of the United States. 

It President Ford, is not stopped in this 
act, by the Senate and Congress, then there 
is no telling what road they will lead this 
nation down, that wm lead to the downfall 
of this great nation. 

An Arlington couple refers to him as 
a "dangerous man": 

I am asking you to please commit your
self now to oppose Mr. Rockefeller as Vice 
President. His background is such that we 
feel he is, and would be, a most undesirable 
man for such a high office. 

He tried twice to be elected as President
and was turned down by a wide margin, and 
his ambition to head this nation as President 
makes hlm a dangerous man to be so close 
to the Presidency-anything could happen. 
There are other men more needed, qualified, 
than this Uberal, dangerous person. The na
tion can well do without him! 

We have had enough scandal and theRe
publican Party needs a man we can depend 
on for leadership and strength. 

Please, for the good of the country Say No! 

A Newport News lady indicates that 
my vote will influence her when it is time 
to determine whether or not I should be 
returned to the Senate: 

I am writing to you in regards to the up
coming confirmation of Nelson Rockefeller as 
Vice President of tlle United States. Due to 
his vetoeing of New York's 1972 Abortion 
Repeal Law, he has allowed mlllions of un
born to be condemned to death. 

I am asking you to vote "nay" on his con
firmation as my representative in Congress. 
Your actions in this matter wlll definitely 
influence me when it 1s time for you to re
turn to Congress. Thank you very much. 

An Alexandria engineer refers to 
Rockefeller's performance as Governor 
of New York: 

I hope you will vote against Nelson Rocke
feller for Vice President for the following 
two reasons: 

1. We cannot afford him based on his per
formance in New York State. 

1. There is a basic Conflict of Interest. His 
fifteen family controlled tax-free founda
tions and twenty-one corporations plus 
many interlocking directorates cannot be ex
punged from his influence. He and most of 
his foundations appear to favor Internation
alist/Socialist projects not in the interests of 
the people of the United States. 

Based on his performance alone he 1s not 
potential presidential material. 

P.S. I voted for him when I live<! in New 
York State to my regret. 

A Galax couple is concerned about his 
internationalism and trade with the 
communists: 

The contemptable and ironic nomination 
of Nelson Rockefeller for Vice President, by 
President Ford, has brought to my attention 
the morbid facts that Mr. Rockefeller's deal
ings with the Communists may well bring 
our nation to its knees under Communist 
rule. 

I urge you to take a strong stand in oppos
ing Mr. Rockefeller's confirmation !or the 
Vice-Presidency. Our political representa
tives connot ignore the facts which prove 
Nelson Rockefeller incompetent for this po-
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sition-a "heartbeat away" from the 
Presidency. 

Nelson Rockefeller is of the super-rich 
clique and an internationalist. In 1967, Cyrus 
S. Eaton, Sr. and Mr. Rockefeller joined forces 
to promote trade with the Communist world. 
Combining the power of politics and the 
control of money forbodes a calamity far 
worse than Watergate. We frankly don't trust 
him to uphold the Constitution of the United 
States and the well-being of its citizens were 
he to become President. 

I believe many Americans sense the dire 
consequences awaiting us because of past 
political experiences. Therefore, we urge you 
again to use your influence against confirma
tion of Mr. Rockefeller. 

Quite a few of these letters appear to 
be from women, with a Colonial Heights 
lady indicating that the rank and file 
within the Republican P arty do not sup-
port him: · 

When the time comes to vot e for or against 
the confirmation of Nelson Rockefeller as 
the vice-president of this great nation, please 
take this into consideration: 

This nation needs leaders that are sup
ported by the people. Nelson Rockefeller has 
been defeated by the rank and file members 
of his party in his bid for the office of Presi
dent. This should be sufficient in your deter
mination on his acceptaJbility as presidential 
material. 

After he was rejected by the delegates at 
the convention he did not support the party's 
nominee Barry Goldwater. I supported Mr. 
Goldwater. 

I wish more people had paid less attention 
to the press. This country needed a man like 
Goldwater rather than a Johnson or a 
Rockefeller. 

This country needs a man that has fiscal 
responsibility. Nelson Rockefeller's record in 
New York shows the one thing he ain't is 
a conservative or even a moderate. · 

This country doesn't need Nelson Rocke
feller as vice-president. The people have said 
no on several occasions. Cast a nay vote for 
us, please. 

The chairman of the Lynchburg Chap
ter of the Society for Human Life is 
disappointed with his stand on abortion: 

The nomination of Nelson Rockefeller for 
the Vice Presidency was a sad disappoint
ment. Mr. Rockefeller is perhaps _the single 
most infiuential abortion advocate in public 
life. Prior to the Supreme Court a.portion 
decision of January 22, 1973 New York State 
had a State law which permitted abortion 
on demand. This law had been passed by one 
vote in 1970. 'I'wo years later, in 1972, a new 
State legislature repealed the permissive law, 
again greatly restricting the practice of abor
tion. Governor Nelson Rockefeller vetoed this 
law, thereby returning the State back to the 
practice of abortion on demand. 

The Lynchlburg Chapter of Virginia Society 
for Human Life opposes the Rockefeller nomi
nation and asks that you do the same. The 
best interests of this country would be bet
ter served by someone more supportive of the 
right to life-the most basic of all r ights. 

An Arlington lady does not feel he 
should be forced upon the Ame1ican 
people: 

I want to let you know that I am op
posed to the confirmation of Rockefeller as 
Vice President. The American people do not 
want him, and I do not think that Congress 
should force him on the American people. 
He is not going to help the American people, 
and he certainly is not going to stop infla
t ion. We need a conservative as Vice Pre!.ident 
t o offset those liberals that Ford is appoint
ing to office. 

I hope and pray that you will act wisely 

-. 

and vote no for his confirmation. You know 
that he is lying about his finances. 

A Harrisonburg doctor considers him 
"unfit": 

I have reviewed the record of Nelson 
Rockefeller in New York State and consider 
him unfit to become Vice President of the 
U.S. I hope you will vote against his con
firmation. 

A Lincolll couple speaks of his help to 
Communists: 

Mrs. Vermilye and I feel very strongly 
about the nomination of Nelson Rockefeller 
for Vice President of -the United States. We 
are against it. 

Nelson Rockefeller is for international 
trade whether it is in t h e interests of the 
United States or not. His International Basic 
Economy Corp. with its affiliated Tower Corp 
of Cyrus Eaton are very actively promoting 
the exporting of our technological know-how 
to the Soviet Union under the guise of 
detente. This is a one-way exchange of ideas. 
Who will benefit from this exchange? The 
Rockefellers and the Eatons financially. The 
Soviets will use this information and highly 
sophisticated "tools" to "bury us" economi
cally. 

Will we ever learn? I have lived a lot 
longer than you, Senator and have seen it 
happen. 

Please in the interest of long range plan
ning, do not vote for this man. 

A lady from Great Falls says the good 
o.f the country would be served by his 
rejection: 

I urge you to vote against the confirma
tion of Nelson Rockefeller as Vice-President 
of the United States. In times such as these 
the good of our country should be consid
ered before party politics. 

An Alexandria lady indicates she can
not vote for anyone who votes for Rocke
feller: 

This is to express my deep opposition to 
the · confirmation of Nelson Rockefeller for 
vice-president. -

My feeling is based on two points: He con
trols too much money to be placed in a. 
position of such potential power; Accord
ing to newspaper reports he divorced his 
wife of many years to marry a younger 
woman. If he will treat his wife so selfish
ly what will he do to us taxpayers? I do 
not feel he has set an appropriate example 
for the rest of the country; as a leader this 
counts. 

I have always voted for you but in the fu
ture I do not feel I could vote for anyone 
who votes for Rockefeller. 

An Amherst gentleman indicates his 
past record is not good: 

I received your news-letter a few days ago 
and thank you for sending it. In regard to 
the Rockefeller nomination, I am against his 
being confirmed as Vice President. His past 
record is not good and I don't think that he 
will do the country any good as Vice Presi
dent. I am surprised that he accepted 
second place. 

A couple from McLean objects to his 
connection with the oil monopoly: 

As registered Virginia. voters, we urge you 
to vote against confirmation of Nelson A. 
Rockefeller as vice-president of the United 
States. 

In m:tr opinion, much of the blame for the 
present troubled state of the economy and 
the country must be assumed by those who 
have allowed big business to control our 
political system. We heartily oppose award
ing the vice presidency to a man whose very 
name is synonymous with big business. 

We particularly object to Mr. Rockefeller's 

connections with the oil monopoly-and in
dustry that has held the White House and 
much of Congress in the palm of its hand 
for the past six years. We think it is time 
that they relinquish the excessive power they 
have to control our lives, political and other
wise, and that we citizens take it back. This 
can't happen if one of their very own is 
second in command of the country. 

In another light, we abhorred Mr. Rocke
feller's handling of the now almost forgotten 
Attica Riots. His inept, tragic fumbling 
caused unnecessary bloodshed and heartache 
to many and demonstrated his inability to 
deal with social problems as well as pointing 
out the extent to which he is out of touch 
with real people. 

As you make your decision on confirma
tion of Mr. Rockefeller, we urge you to take 
these and other opposing viewpoints into 
serious account. Big business has had your 
ear for a long time-its our turn! 

A Portsmouth constituent is just 
against him: 

Being a qualified voter in the state of Vir
ginia, I feel I must inform you of my dis~ 
approval of Nelson Rockefeller as the Vice
President of the United States. Please vote 
against his appointment. 

A history professor feels that he rep
resents the leftist element: 

Please allow me, as one of your most ener
getic supporters on this University's faculty, 
to urge that you cast your vote against 
confirmation of Nelson A. Rockefeller as 
Vice-President, when the Senate turns to 
consideration of Mr. Ford's nomination of 
the former New York governor. 

Mr. Rockefeller represents a leftish ele
ment in the Republican Party seldom ac
cepted· (nationwide) by the public, and in 
Mr. Rockefeller's case always repudiated by 
the national party at large during the ex
Gover.nor's bids for .the Presidency. 

I sincerely consid~r President Ford's nomi
nation of Mr. Rockefeller to be a step to
ward national disaster and.· earnestly hope 
that you and Senator Byrd wm refuse to 
vote to confirm this wretched and shocking 
White House choice. 

A Norfolk gentleman refers to the 
moral issue : 

Irresponsible or negligent rationalization, 
especially on moral issues, is one of the most 
destructive of the sacredness of the values 
inherent in our constitution, and thus of our 
Nation. 

Nelson Rockefeller, in 1972 as Governor 
of New York, blatantly demonstrated this 
irresponsibility by his veto of that State's 
Abortion Repeal Law. I am unalterably op
posed to his confirmation ~ vice presidei.1t! 

An Alexandria .constituent states that 
his long range views are not in the . best 
interests of the Nation: 

I have just read your Bill Scot t Ren.orts, 
and my views are very strong AGAINST the 
nomination of Mr. Rockefeller as Vice Presi
dent. This man's actions through his politi
cal career and private life have shown me 
that his true long-ra~ge desires ARE NOT 
in the best interests for this REPUBLIC! 

And a Hot Springs couple indicates 
Rockefeller has hurt the economy and 
taxpayers in New York State: 

As a taxpayer of Virginia I would like to 
request that you vote against the confirma
tion of Rockefeller as Vice President. It is no 
secret how Rockefeller has hurt the economy 
and the taxpayers of New York State. Do you 
want to see his policies to further boost the 
inflation that is destroying us today? 

How long will it take the Senate to confirm 
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him if they Investigate the 300 corporations 
that he owns? 

Also-the fact that he paid only $600.00 In
come tax 1n 1972. Less than a man making 
$6,000.00 a year. 

So you can see What a man like that would 
do to our National economy. . 

Please, for the sake of all the people in 
these United States--"Look Before You 
VOTE". 

Mr. President, I took this time and 
read samples of some of the mail we are 
receiving to let the Senate know the 
thinking of the people of Virginia re
garding the Rockefeller nomination. I am 
sure most Senators have received mail 
for and against confirmation. The rea
son for reading such a large sampling of 
my mail is because of the overwhelming 
nature of it-85 percent against con
firmation. This may well indicate how 
my vote will be cast. 

ORDER OF BUSINESS 
The PRESIDING OFFICER (Mr. Mc

INTYRE). Who yields time? 
Mr. GRIFFIN. Mr. President, as I 

understand it, we are under special 
ord.ers. 

The PRESIDING OFFICER. Under a 
previous special order, the Senator from 
Montana is recognized for 9 more 
minutes. 

Mr. GRIFFIN. Mr. President, on behalf 
of the Senator from Montana, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
theroll. · 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 
Mr. PERCY. Mr. President, will the 

Senator yield for a unanimous-consent 
request? 

Mr. GRIFFIN. Yes, I shall, but I have 
been asked first by the Senator from 
Nebraska (Mr. HRUSKA) to yield to him. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that Douglas Marvin, 
a member of the staff of the Committee 
on the Judiciary, be permitted to be on 
the :floor during debate and vote on the 
pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. With the permission of 
the distinguished majority leader, who 
has this time, I yield to the Senator from 
lllinois. 

Mr. PERCY. Mr. President, I ask unan
imous consent that William Lytton and 
Brian Conboy of the staff of the Commit
tee on Government Operations be al
lowed the privilege of the :floor during 
all debate on Senate Resolution 399, Sen
ate Joint Resolution 240, and S. 4016, 
including votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. GRIFFIN. Mr. President, with the 

permission of the distinguished majority 
leader, I yield 4 minutes to the Senator 
from Virginia. 

HOLD THAT LINE! 
HIT 'EM AGAIN! 

GET THOSE GRANTS! 
GET THOSE GRANTS? 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, on Tuesday and Wednesday Ire
ported to the Senate on a number of ex
amples of wasteful spending by the Fed
eral Government. I shall continue to 
speak on this subject each day until the 
scheduled adjournment on October 11. 

I think it is important that we focus 
on the inappropriate use of tax funds 
in this period of devastating infiation. 

In my earlier speeches I outlined a 
number of projects that seemed to me to 
be inappropriate or mismanaged. They 
ranged from a $44 million outlay for NavY 
torpedo targets that cannot be used at 
sea to a $1,000 grant to a musician "to 
travel and study the Southern Plains 
style of American Indian :flute playing 
with Doc Tate Nevaquaya, a Comanche 
:flutist." 

I have pointed out that with regard to 
many of the programs I have described, 
particularly the studies in the arts and 
the humanities, I make no judgment as 
to whether or not they are worthwhile. 

My contention is that all too frequent
ly, they do not represent a legitimate use 
of tax funds. 

Today I want to look at another aspect 
of the ftmds paid out for studies: Who 
gets the money? 

Analysis of grants for the current year 
by the National Science Foundation is 
most interesting. Leafing through the 
pages of this agency's list of grants for 
research in the social sciences, one is 
struck by the frequency with which one 
encounters awards to Harvard Univer
sity and Yale University. 

It turns out that the total of awards 
in the social sciences, which is only one 
of many grant programs, to these two 
institutions is $1,572,050. 

Yale did a little better than Harvard: 
$834,750 to $737,300. 

Now I have nothing against Harvard 
and Yale. They are noble and venerable 
institutions, and among their alumni are 
a number of my distinguished colleagues 
in the Congress. 

But I fail to see how such huge sums 
can be justified for social science research 
at two schools. 

Here are some of the subjects which 
will be explored at the taxpayer's ex
pense at Yale and Harvard this year: 

Early Phases of Hominid and Pongid 
Evolution. Yale, $55,500. 

The Prehistory of Taiwan. Yale, 
$65,200. 

Prehistoric Urban-Rural Relationships. 
Harvard, $28,600. 

Organizations, Decisions and Welfare. 
Harvard, $32,700. 

A Calculus of Social Networks. Har
vard, $105,000. 

Investigations of Ancient Mathemati
cal Astronomy. Yale, $36,300. 

Early History of the Measurement of 
Motion. Harvard, $14,700. 

Infiuence of Dyadic Relationships on 
Adherence to Stressful Decisions. Yale, 
$46,600. 

Unintentional Infiuence in Dyadic In
teraction. Harvard, $50,300. 

The PRESIDING OFFICER. The Sen
ator's 4 minutes have expired. 

Mr. MANSFIELD. Mr. President, how 
much more time would the Senator like? 

Mr. HARRY F. BYRD, JR. Three min
utes, Mr. President. 

Mr. MANSFIELD. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr. MANSFIELD. I yield 5 minutes to 
the distinguished Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I thank the 
majority leader. 

As I said earlier, I am not passing 
judgment on the value of these studies. 
I am sure that many will make a contri
bution to the body of human knowledge. 

But is it appropriate for the Federal 
Government, at a time when every tax
payer is feeling the cruel pinch of infla
tion, to spend more than a million and a 
half dollars for such projects at only two 
universities? 

I think not. 
As to Yale and Harvard, they are cer

tainly to be saluted for their enterprise 
in obtaining federal funds. 

All of us know that the annual foot
ball game between these two great uni
versities is a highlight of the year in 
New England. At this year's game, per
haps the cheerleaders might abandon 
the traditional rah-rahs in favor of a 
more realistic bit of rooting, something 
like this: 

Pull up your socks! 
Hitch up your pants! 
Get in there and fight for 
Your Federal grants! 

Mr. President, I thank the Senator 
from Montana and yield back the re
mainder of my time. 

The PRESIDING OFFICER. The Sen
ator from Montana has 2 minutes re
maining. 

Mr. MANSFIELD. On that encouraging 
note, Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under the 

previous order, there will now be a period 
for the transaction of routine morning 
business of not to exceed 15 minutes, with 
statements therein limited to 5 minutes. 

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 

will call the roll 
The legislative clerk proceeded to can 

the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Marks, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore <Mr. HUDDLE
STON) laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate commit
tees. 

<The nominations received today are 
printed at the end of the Senate proceed
ings.) 

MESSAGES FROM THE HOUSE 
At 11:03 a.m., a message from the 

House of Representatives by Mr. Hack
ney, one of its reading clerks, an~ounced 
that the House has passed the bill <H.R. 
16900) making supplemental appropri
ations for the fiscal year ending June 30, 
1975, and for other purposes, in which 
it requests the concurrence of the Sen
ate. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker has affixed his signature to the 
following enrolled bill: 

s. 2382. An act for the relief of Caridad R. 
Balonan. 

The enrolled bill was subsequently 
signed by the Acting President protem
pore (Mr. HUDDLESTON) . 

At 1: 30 p.m., a message from the House 
of Representatives by Mr. Hackney, one 
of its reading clerks, announced that the 
Speaker has affixed his signature to the 
following enrolled bills: 

H.R. 4861. An act to amend the Act of Octo
ber 4, 1961, providing for the preservation and 
protection of certain lands known as Pis
cataway Park in Prince Georges and Charles 
Counties, Md., and for other purposes; 

H.R. 10088. An act to establish the Big 
Cypress National Preserve in the State of 
Florida, and for other purposes; and 

H.R. 11546. An a.ct to authorize the estab· 
llshment of the Big Thicket National Pre
serve in the State of Texa.s, and for other 
purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore. 

HOUSE BILL REFERRED 

The bill (H.R. 16900) making supple
mental appropriations for the fiscal year 
ending June 30, 1975, and for other pur
poses, was read twice by its title and 
referred to the Committee on Appropri
ations. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, October 3, 1974, he pre· 
sented to the President of the United 
States the enrolled bill <S. 2382) for the 
relief of caridad R. Balonan. 

REPORTS OF COMMITTEES 
The following reports of commitees 

were submitted: 
By Mr. HRUSKA, from the Committee on 

the Judiciary, without amendment: 
S. 4081. A bill to redesignate November 

11 of each year as Veterans Day and to make 
such day a legal public holiday (Rept. No. 
93-1218). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, without amendment: 

S. Res. 90. A resolution to refer the bill 
(S. 1453) entitled "A bill for the relief of 
Thomas Raymond Pomaski" to the Chief 
Commissioner of the United States Court of 
Claims for a report thereon (Rept. No. 93-
1219). 

By Mr. BIBLE, from the Committee on In
terior and Insular Affairs, without a.mend
ment: 

H.R. 5641. An act to authorize the convey
ance of certain land to the New Mexico State 
University, Las Cruces, New Mexico (Rept. 
No. 93-1220). 

By Mr. BIBLE, from the Committee on In
terior a.nd Insula.r Affairs, with an amend· 
ment: 

H.R. 11013. An act to designate certain 
lands in the Farallon National Wildlife 
Refuge, Calif., as Wilderness, to add certain 
lands to the Point Reyes National Seashore; 
and for other purposes (Rept. No. 93-1221). 

By Mr. HART, from the Committee on the 
Judiciary, without amendment: 

s. Res. 344. A resolution to refer S. 3666 to 
the Court of Claims. (Rept. No. 93-1222). 

By Mr. PROXMIRE, from the Committee on 
Banking, Housing and Urban Affairs, with 
amendments: 

S. 3979. A bill to increase the avallabillty 
of reasonably priced mortgage credit for home 
purchases (Rept. No. 93-1223). 

By Mr. ALLEN, from the Committee on 
Agriculture and Forestry, without amend
ment: 

H.R. 7954. An act to direct the Secretary 
of Agriculture to release on behalf of the 
United States conditions in a deed convey
ing certain lands to the State of New York 
and to provide for the conveyance of certain 
interests in such lands so as to permit such 
States, subject to certain conditions, to sell 
such land (Rept. No. 93-1224); and 

H.R. 9054. An act to amend the Act en
titled "An Act to authorize the secretary of 
Agriculture to execute a. subordination agree
ment with respect to certain lands in Lee 
County, South Carolina" (Rept. No. 93-1225) . 

By Mr. HARTKE, from the Committee on 
Veterans Affairs, with amendments: 

S. 4040. A bill to amend title 38 of the 
United States Code to liberalize the provi
sions relating to payment of disability and 
death pension, and dependency and indem
nity compensation, to increase income limita
tions, and for other pm·poses (Rept. No. 
93-1226). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. EASTLAND from the Committee on 
the Judiciary: 

John A. Blrknes, Jr., of Massachusetts, to 
be U.S. Marshall for the District of Massa
chusetts. 

<The above nomination was reported 
with the recommendation that It be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. STENNIS, from the Committee on 
Armed SerVices: 

Gen. Frederick Carlton Weyand, for ap
pointment as Chief of Staff, U.S. Army; 

Will Hill Tankersley, of Alabama, to be Dep
uty Assistant Secretary of Defense for Re
serve Affairs; 

Harold L. Brownman, of Maryland, to be 
an Assistant Secretary of the Army; 

H. Tyler March, of Massachusetts, to be an 
Assistant Secretary of the Navy; and 

Gary Dean Penisten, of Connecticut, to be 
a.n Assistant Secretary of the Navy. 

Mr. STENNIS. Mr. President, as in ex
ecutive session, from the Committee on 
Armed Services, I report favorably the 
nomination of Major General Wilson, 
U.S.A., to be lieutenant general; in the 
Air Force, Major General Tighe, Jr., to 
be lieutenant general and Major General 
Fish to be lieutenant general and in the 
Air Force Reserve Major General Pesch 
to be permanent major general and 
Brigadier General Guice to the grade of 
permanent brigadier general; in the 
Marine Corps there are six for the per
manent appointment of major general 
and eight permanent appointments to 
b1igadier general. I ask that these names 
be placed on the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, in addi
tion, there are 1,169 for the Army in the 
grade of colonel and below___,.most of 
which are Reserve officers-in the Navy 
and Naval Reserve there are 4,729 in the 
grade of captain and below; in the 
Marine Corps there are 4 appointments 
in the grade of lieutenant colonel and 
below; and, in the Air Force and Reserve 
of the Air Force there are 1,260 for pro
motion to the grade of colonel and be
low. Since these names have already ap
peared in the CONGRESSIONAL RECORD and 
to save the expense of printing them on 
the Executive Calendar, I ask unanimous 
consent that they lie on the Secretary's 
desk for the information of Senators. 

(The nominations ordered to lie on 
the Secretary's desk were printed at the 
end of the Senate proceedings in the 
RECORDS of August 23, August 29, Sep
tember 12, September 16, and September 
23, 1974.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and refen-ed as indicated: 

- By Mr. HRUSKA (for himself, Mr. AL-
LEN Mr. CURTIS, Mr. DOLE, Mr. l\1:0N
TOY~, Mr. WILLIAM L. SCOTT, and Mr. 
THURMOND): 

s. 4081. A bill to redesignate November 11 
of each year as Veterans Day and to make 
such day a legal public holiday. Referred to 
the Committee on the Judiciary. 

By Mr. MONDALE (for himself, Mr. 
PACKWOOD, Mr. BENTSEN, and Mr. 
JAVITS): 

s. 4082. A bill to amend the Social Secu. 
rity Act to establish a consolidated program 
of Federal financial assLstance to encourage 
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provision of services by the States. Referred 
to the Committee on Finance. 

By Mr. FONG: 
S. 4083. A bill to amend title XI of the Fed· 

eral Aviation Act of 1958 (49 U.S.C. 1501-
1513) in order to promote the use of u.s.
fiag carriers by Government-financed passen
gers and property. Referred to the Commit
tee on Government Operations. 

S. 4084. A bill to amend the Federal Avi
ation Act of 1958 to deal with discriminatory 
and unfair competitive practices frn interna
tional air transportation, and for other pur
poses; and 

S. 4085. A bill to amend the International 
Aviation Facilities Act (49 U.S.C. 1151-1160). 
Referred to the Committee on Commerce. 

S. 4086. A bill to amend the Export-Import 
Bank Act of 1945 to authorize assistance to 
certain United States air carriers. Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 

S. 4087. A bill to amend subsection (h) of 
section 406 of the Federal Aviation Act of 
1958 (49 U.S.C. 1376). Referred to the Com
mittee on Post Office and Civil Service. 

By Mr. STAFFORD: 
S. 4088. A bill to amend title II of the 

Social Security Act to permit certain full
time students who have not completed their 
education to continue to receive child's in
surance benefits after attaining age 22. Re
ferred to the Committee on Finance. 

By Mr. TALMADGE: 
S. 4089. A bill for the relief of Toizia 

Lepofsky. Referred to the Committee on the 
Judiciary. 

S. 4090. A bill to provide for a balanced 
Federal Farm Credit Board. Referred to the 
Committee on Agriculture and Forestry. 

By Mr. YOUNG: 
S. 4091. A bill to provide indemnity pay

ments to farmers whose crops are destroyed 
in whole or in part by certain wildlife. Re
ferred to the Committee on Agriculture and 
Forestry. 

STATEMENTS ON INTRODUCED 
Bll.LS AND JOINT RESOLUTIONS 

By Mr. MONDALE (for himself, 
Mr. PACKWOOD, Mr. BENTSEN, 
and Mr. JAVITs) : 

S. 4082. A bill to amend the Social Se
curity Act to establish a consolidated 
program of Federal financial assistance 
to encourage provision of services by the 
States. Referred to the Committee on 
Finance. 

SOCIAL SERVICES AMENDMENTS OF 1974 

Mr. MONDALE. Mr. President, I am 
pleased to introduce on behalf of myself 
and Senators PACKWOOD, BENTSEN, and 
JAVITS, legislation designed to end the 
long and bitter struggle over the future 
of the social services program, which be
gan with the announcement of proposed 
new HEW regulations over 1% years ago. 

By sharply restricting eligibility, by 
excluding many services, by excluding 
use of privately contributed funds, these 
proposed new regulations threatened to 
fundamentally change the nature of the 
services program. In the past months, 
Congress has twice acted to suspend 
implementation of these regulations or 
modifications of them. 

Yet, today, I am happy to be able to 
praise the constructive and cooperative 
spirit shown by the Department of 
Health, Education, and Welfare in work
ing with my office and a broad range of 
interested groups and private agencies 
over a period of almost 6 months. To
gether, I believe we have produced a 
fundamentally sound bill, which would 

preserve State :flexibility which has al
ways characterized social services pro
grams-and which at the same time 
maintains the Federal accountability 
which is the hallmark of a successful 
Federal-State partnership. 

Under our bill the goals of the program 
are established as: 

First, achieving or maintaining eco
nomic self-support to prevent, reduce, or 
eliminate dependency; 

Second, achieving or maintaining self
sufficiency, including reduction or pre
vention of dependency; 

Third, preventing or remedying neg
lect, abuse, or exploitation of children 
and adults unable to protect their own 
interests, or preserving, rehabilitating, or 
reuniting families; 

Fourth, preventing or reducing inap
propriate institutional care by provid
ing for community-based care, home
based care, or other forms of less inten
sive care; or 

Fifth, securing referral or admission 
for institutional care when other forms 
of care are not appropriate, or provid
ing services to individuals in institutions. 

This legislation is based on the old
fashioned notion that dignified work is 
better than welfare, that independence 
and self-sufficiency are better than life 
in a State-supported home. 

By providing child care to children of 
working parents, the program can re
duce the welfare rolls. By providing hot 
meals and home visits, the program can 
help the elderly to live normal lives in 
their own homes, and to avoid institu
tions which cost the taxpayer far more 
than these modest services. By providing 
treatment to alcoholics and drug addicts 
and special help to the handicapped, the 
retarded and emotionally disturbed, the 
program can help thousands each year 
gain more productive, financially inde
pendent and useful lives. 

Mr. President, this is important legis
lation. It will govern our largest single 
domestic social program. I hope very 
much that those who have worked so 
hard to develop and improve this bill
and others interested and committed in 
the area of human services-will suggest 
improvements where they are needed in 
this legislation, and help us to achieve 
enactment of this bill in the present ses
sion of Congress. 

Mr. President, I ask unanimous con
sent that the text of this legislation, a 
brief summary of the bill, and press re
lease issued today by HEW Secretary 
Caspar Weinberger may appear in the 
RECORD at the conclusion of my remarks. 

There being no objection, the bill and 
material were ordered to be printed in 
the REcORD, as follows: 

s. 4082 
Be it enacted by the Senate and the 

House of Representatives of the United States 
of America in Congress assembled, That this 
Act may be cited as the "Social Services 
Amendments of 1974". 

SEC. 2. The Social Security Act is amended 
by inserting at the end thereof the following 
new title: 
"TITLE XX-GRANTS TO STATES FOR 

SERVICES 
''APPROPRIATION AUTHORIZED 

"SEc. 2001. For the purpose of encouraging 
each State, as far as practicable under the 

conditions in that State, to furnish services 
dlrected at the goal of-

" ( 1) achieving or maintaining economic 
self-support to prevent, reduce, or eliminate 
dependency, 

' ' (2) achieving or maintaining self-suffi
ciency, induding reduction or prevention of 
dependency, 

"(3) preventing or remedyi·ng neglect, 
abuse, or exploitation of children and adults 
unable to protect their own interests, or 
preserving, reha-bilitating, or reuniting 
families, 

"(4) preventing or reducing inappropriate 
institutional care by providing for commu
nity-based care, home-based ca.re, or other 
forms of less intensive care, or 

"(5) securing referral or admission for in
stitutional care when other forms of care are 
not appropriate, or providing services to in 
dividuals in institutions, 
there is authorized to be appropriated for 
each fiscal year a sum sufficient to carry out 
the purposes of this title. The sums made 
available under this section shall be used 
for making payments to States under sec
tion 2002. 

"PAYMENTS TO STATES 

"SEc. 2002. (a) (1) From the sums appro
priated therefor, the Secretary shall, subject 
to the provisions of this section and section 
2003, pay to each State, for each qua.rter, an 
amount equal to 90 percent of the total ex
penditures during that quarter for the pro
vision of family planning services and 75 
percent of the total e~penditUires during that 
quarter for the provision of other services 
directed at the goal of-

"(A) achieving or maintaining economic 
self-support to prevent, reduce, or eliminate 
dependency, 

"(B) achieving or maintaining self-suffi
ciency, including reduction or prevention of 
dependency, 

"(C) preventing or remedying neglect, 
abuse, or exploitation of children and adults 
unable to protect their own interests, or pre
serving, rehabilitating, or reuniting families, 

"(D) preventing or reducing inappropriate 
institutional care by providing for commu
nity-based care, home-based care, or other 
forinS of less intensive care, or 

"(E) securing referral or admission for 
institutional care when other forinS of care 
are not appropriate, or providing services to 
individuals in institutions, 
including expenditures for adininistration 
(including planning and evaluation) and 
personnel training and retraining directly re
lated to the provision of those services. Serv
ices that are directed at these goals include, 
but are not limited to, child care services, 
protective services for children and adults, 
services for children and adults in foster care, 
services rela-ted to the management and 
maintenance of the home, day care services 
for adults, transportation services, training 
and related services, employment services, in
formation, referral, and counseling services, 
the preparation and delivery of meals, health 
support services, appropriate combinations 
of services designed to meet the special needs 
of children, the aged, the mentally retarded, 
the blind, the emotionally disturbed, the 
physically handicapped, and alcoholics and 
drug addicts. 

"(2) No payment with respect to any ex
penditures other than expenditures for per
sonnel training or retraining directly related 
to the provision of services may be made un
der this section to any State for any fiscal 
year in excess of an amount which bears the 
same ratio to $2,500,000,000 as the popula
tion of that State bears to the population 
of the fifty States and the District of Colum
bia. The Secretary shall promulgate the limi
tation ltpplicable to each State for each fiscal 
year under this paragraph prior to Septem
ber 1 of the preceding fiscal year, as deter
Inined on the basis of the most recent satis-
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factory data a.vallable from the Department 
of Commerce. 

"(3) No payment may be made under thiS 
section to any State With respect to any ex
penditure for the provision of any service to 
any individual unless--

"{A) the State's services program planning 
meets the requirements of section 2004, and 

"(B) the final comprehensive annual serv
ices plan in effect when the service is provided 
to the individual includes the provision of 
that service to a. category of individuals 
which includes that individual in the de
scriptions required by section 2004(2) (B) and 
(C) of the services to be provided under the 
plan and the categories of individuals to 
whom the set·vices are to be provided. 
The Secretary may not deny payment under 
this section to any State with respect to any 
expenditure on the ground that it is not an 
expenditure for the provision of a service or 
is not an expenditure for the provision of 
a service directed at a goal described in 
paragraph ( 1) of this subsection. 

"(4) So much of the aggregate expendi
tures with respect to which payment is made 
under this section to any State for any fiscal 
year as equals 50 percent of the payment 
made under this section to the State for that 
fiscal year must be expended for the provi
sion of services to individuals--

"(A) who are receiving aid under the plan 
of the State approved under part A of title 
IV or who are eligible to receive such aid, or 

"(B) whose needs are taken into account in 
determining the needs of an individual who 
is receiving aid under the plan of the State 
approved under part A of title IV, or who 
are eligible to have their needs taken into 
account in determining the needs of an in
dividual who is receiving or is eligible tore
ceive such aid, or 

"(C) With respect to whom supplemental 
security income benefits under title XVI or 
State supplementary payments, as defined in 
section 2007 ( 1) , are being paid, or who are 
eligible to have such benefits or payments 
paid with respect to them, or 

"(D) whose income and resources are tak
en into account in determining the amount 
of supplemental security income benefits or 
State supplementary payments, as defined 
in section 2007(1), being paid with respect 
to an individual, or whose income and re
sources would be taken into account in de
termining the amount of such benefits or 
payments to be paid with respect to an in
dividual who is eligible to have such bene
fits or payments paid with respect to hiin. or 

"(E) are eligible for medical assistance 
under the plan of the State approved un
det• title XIX. 

"(5) No payment may be made under this 
section to any State with respect to any ex
penditure for the provision of any service to 
any individual who is receiving, or whose 
needs are taken into account in determining 
the needs of an individual who is receiving, 
aid under the plan of the State approved 
under part A of title IV, or with respect to 
whom supplemental security income benefits 
under title XVI or State supplementary pay
ments, as defined in section 2007 ( 1) , are be
ing paid, if any fee or other charge (other 
than a voluntary contribution) is imposed 
on the individual for the provision of that 
service. 

"(6) No payment may be made under this 
section to any State with respect to any ex
penditure for the provision of any service, 
other than an information or referral serv
ice or a service directed at the goal of pre
venting or remedying neglect, abuse, or ex
ploitation of children and adults unable to 
protect their own interests, to any individual 
who is not an individual described 1n para
graph ( 5) , a.nd who 1s a member of '- fam
ily the mont-hly gross income of which ex
ceeds--

"(A) if a fee or other charge reasonablY 

related to Income is imposed on the 1ndi· 
vidual for t-he provision of the service, 115 
percent of the median income of a family 
of four 1n the State, adjusted, in accordance 
with regulations prescribed by the Secretary, 
to take into account the size of the family, 
01' 

"(B) in any other case, the lower of
"(1) 80 percent of the median income of 

a family of four in the State, or 
"(U) t-he median Income of a family ot 

four in the fifty States and the District of 
Columbia, 
adjusted, in accordance with regulations 
prescribed by the Secretary, to take into ac
count the size of the family. 
The Secretary shall promulgate the median 
income of a family of four 1n each State 
and the fifty States and the District of Co
lumbia applicable to payments with respect 
to expenditures in each fiscal year prior to 
September 1 of the preceding fiscal year. 

"(7) No payment may be made under this 
section to any State with respect to any ex• 
penditure-

"(A) for the provision of medical or any 
other remedial care, other than family plan
ning services, unless it is an integral but 
subordinate part of a service described in 
paragraph ( 1) of this subsection and Federal 
financial participation with respect to the 
expenditure is not available under the plan 
of the State approved under title XIX; or 

"(B) for the purchase, construction, or 
major modification of any land, building or 
other facility, or fixed equipment; or 

"(C) which is in the form of goods or 
services provided in kind by a private entity; 
or 

"(D) which is made from donated private 
funds, unless such funds--

"{i) are transferred to the State and are 
under its administrative control, and 

"(ii) are donated to the State without 
restrictions as to use, other than restrictions 
as to the services with respect to which the 
funds a.re to be used imposed by a donor 
who is not a sponsor or operator of a pro
gram to provide those services, and/or the 
geographic area in which the services with 
respect to which the contribution is used a.re 
to be provided, and 

"(Ui) do not revert to the donor's facU
lty or use if the donor is other than a non
profit organization; or 

"(E) for the provision of room or board 
(except as provided by paragraph (11) (B)) 
other than room or board provided for a pe· 
riod of not more than six consecutive monthS 
as an integral but subordinate part of a serv
ice described in paragraph (1) of this sub· 
section. 

"(8) No payment may be made under this 
section with respect to any expenditure if 
payment is made with respect to that ex
penditure under section 403 or 422 of this 
Act. 

"(9) (A) No payment may be made under 
this section with respect to any expenditure 
in connection with the provision of any child 
day care service, unless-

"(i) 1n the case of care provided in the 
child's home, the care meets standards es· 
tablished by the State which are reasonably 
in accord With recommended standards of 
national standard-setting organizations con
cerned with the home care of children, such 
as the Child Welfare League of America and 
the National Council of Homemaker-Home 
Hea-lth Aid Services; or 

"(ii) in the case of care provided outside 
the child's home, the ca.Te meets the Federal 
interagency day care requirements as ap
proved by the Department of Health, Educa
tion, and Welfare and the Office of Economic 
Opportunity on September 23, 1968, and in 
the case of care provided to a child under the 
age of three, there is a.t least one caregiver 
for every two chlldren under the age of three 
who is responsible for the care of only those 

children, except as provided 1n subparagraph 
(B). 

"(B) The Secretary shall submit to the 
President ol the Senate and the Speaker of 
the House of Representatives. after Decem
ber 31, 1976, and prior to July 1, 1977, an eval· 
uatlon of the appropriateness of the require
ments imposed by subparagraph (A) together 
with any recommendations he may have for 
modification of those requirements. No ear
lier than ninety days after the submission of 
that report, the Secretary may, by regulation, 
make such modifications in the requirements 
imposed by subparagraph (A) as he deter
mines are appropriate. 

"(C) The requirements imposed by this 
paragraph are in lieu of any requirements 
that would otherwise be applicable under 
section 522 (d) of the Economic Opportunity 
Act of 1964 to child day care services with 
respect to which payment is made under this 
section. 

"(10) No payment may be made under this 
section with respect to any expenditure for 
the provisions of any educational service 
which the State makes generally available to 
its residents without cost and without regard 
to their income. 

" ( 11) No payment may be made under this 
section with respect to any expenditure for 
the provision of any service to any individual 
living in any hospital, skilled nursing facil
ity, or intermediate care facllity (including 
any such hospital or facUlty for mental dis
ease or for the mentally retarded), any prison, 
or any foster family home except--

"(A) any expenditure for the provision of 
a service that (1) is provided by other than 
the hospital, facllity, prison, or foster family 
home in which the individual is living, and 
(ii) is provided, under the State's program 
for the provision of the services described in 
paragraph (1), to individuals who are not liv
ing in a hospital, skilled nursing facility, in
termediate care facility, prison, or foster fam.
ily home, 

"(B) any expenditure which is for the cost, 
in addition to the cost of ba.s.ic foster care, of 
the provision, by a foster family home, to an 
individual living in that home, of a service 
which meets a special need of that individ
ual, as determined under regulations pre
scribed by the Secretary, and 

"(C) any expend.iture for the provision of 
emergency shelter provided to a child, for not 
in excess of 30 days, as a protective service. 

"(12) No payment may be made under 
this section with respect to any expenditure 
for the provision of cash payments as a serv
ice. 

"(13) No payment may be made under 
this section with respect to any expenditure 
for the provision of any service to any in
dividual to the extent that the provider of 
the service or the individual receiving the 
service is eligible to receive payment under 
title XVIII with respect to the provision of 
the service. 

"(b) ( 1) Prior to the beginning of each 
quarter the Secretary shall estimate the 
amount to which a State will be entitled 
under this section for that quarter on the 
basis of a report filed by the State contain
ing its estimate of the amount to be ex
pended during that quarter with respect to 
which payment must be made under this 
section, together with an explanation of the 
bases for that estimate. 

"(2) The Secretary shall then pay to the 
State, in such installments as he may de
termine, the amount so estimated, reduced 
or increased to the extent of any overpay
ment or underpayment which the Secretary 
determines was made under this section to 
the State for any prior quarter and with re
spect to which adjustment has not already 
been made under this subsection. 

" 3) Upon the making of any estimate by 
the Secretary under this subsection, any 
appropriations avallable for payments under 
this section shall be deemed obligated. 
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"PROGRAM REPORTING, EVALUATION, AND AD

MINISTRATION REQUIREMENTS 

"SEC. 2003. (a) Each State which partici
pates in the program· established by this 
title shall provide for the publication by the 
chief executive officer of the State or such 
other official as the laws of the State pro
vide, within ninety days, or such longer pe
riod as the Secretary may authorize, after 
the end of each services program year (as 
established under the requirements of sec
tion 2002(a) (3)), of services program re
port prepared by the individual or agency 
designated pursuant to the requirements of 
section 2003(g) (1) (C) and, unless the laws 
of the State provide otherwise, approved by 
the chief executive officer which describes the 
extent to which the services program of the 
State was carried out during that year in 
accordance with the annual se-rvices program 
plan for that year and the extent to which 
the goals and objectives of the plan were 
achieved. 

"(b) Each State which participates in the 
program established by this title shall have 
a program for evaluation of the State's pro
gram for the provision of the services de
scribed in section 2002(a) (1) which conforms 
to the description of the evaluation activities 
to be carried out by the State contained in 
its current final comprehensive annual serv
ices program plan. 

" (c) Each State which participates in the 
program established by this title shall sub
mit to the Secretary, and make available to 
the public, information concerning the serv
ices described in section 2002 (a) ( 1) pro
vided in the State. the categories of individ
uals to whom those services are provided, and 
such other related information as the Secre
tary may by regulation provide, at such times 
and in such form as he may by regulation 
provide. In establishing requirem£nt.s under 
this subsection, the Secretary shall take into 
account other reporting requirements im
posed under this title and other titles of 
this Act. 

"(d) Each State which participates in the 
program established by this title shall make 
available to the public, within one hundred 
and eighty days, or such longer period as the 
Secretary may authorize, after the end of 
each services program year (as established 
under the requirements of section 2002(a) 
(3)), the report of an audit performed by-

" ( 1) a private certified public accountant 
or auditing firm utilizing certified public ac
countants, the services of which have been 
secured in accordance with procurement 
standaJrds prescribed by the Secretary, 

"(2) a publicly elected auditor utilizing 
certified public accountants, or 

"(3) an office representing the legislature 
of the State utilizing certified public ac
countants, 
of the expenditures for the provision of the 
services described in section 2002 (a) ( 1) dur
ing that year which sets forth the extent to 
which those expenditures were in accordance 
with the State's final comprehensive annual 
services program plan (as developed under 
the requirements of section 2002 (a) ( 3) ) , in
cluding any amendments thereto, and the 
extent to which the State is entitled to pay
ment with respect to those expenditures un
der section 2002. So much of the report as 
relates to the extent to which the State is 
entitled to payment with respect to those ex
penditures under section 2002 shall be sub
mitted to the Secretary. 
· "(e) Each State which participates in the 
program established by this title shall assure 
that the non-federal share of the aggregate 
expenditures for the provision of services 
during each services program year (as estab
lished under the requirements of section 
2002 (a) ( 3) ) with respect to which payment 
is made under section 2002 is not less than 
the non-federal share of the aggregate ex-

penditures for the provision of those serv
ices during the fiscal year ending June 30, 
1973, or the fiscal year ending June 30, 1974, 
with respect to which payment was made 
under the plan of the State approved under 
title I, VI, X, XIV, or XVI, or part A of title 
IV, whichever is less, except that the re
quirements of this subsection shall not ap
ply to any State for any services program 
year if the payment to the State under sec
tion 2002, for each fiscal year any part of 
which is included in that services program 
year, with respect to expenditures other than 
expenditures for p~onnel training or re
training directly related to the provision of 
services, equals the allotment of the State 
for that fiscal year under section 2002(a) 
(2). 

"(f) (1) If the ~ecretary, after reasonable 
notice and an opportunity for a hearing to 
the State, finds that there is a substantial 
failure to comply with any of the require
ments imposed by subsections (a) through 
(e) of this section, he shall, except as pro
vided in paragraph (2), notify the State that 
further payments will not be made to the 
State under section 2002 until he is satisfied 
that there will no longer be any such failure 
to comply, and until he is so satisfied he shall 
make no further payments to the State. 

"(2) The Secretary may suspend imple
mentation of any termination of payments 
under paragraph ( 1) for such period as he 
determines appropriate and instead reduce 
the amount otherwise payable to the State. 
under section 2002 for expenditures during 
that period by three percent for each of sub
sections (a) through (e) of this section with 
respect to which there was a finding of sub
stantial noncompliance and with respect to 
which he is not yet satisfied that there will 
no longer be any such failure to comply. 

"(g) (1) Each State which participates in 
the program established by this title shall 
have a plan applicable to its program for the 
provision of the services described in section 
2002(a) (1) which-

" (A) provides that an opportunity for a 
fair hearing before the appropriate State 
agency wm be granted to any individual 
whose claim for any service described in sec
tion 2002 (a) ( 1) is denied or is not acted 
upon with reasonable promptness; 

"(B) provides that the use or disclosure of 
information obtained in connection with ad
ministration of the State's program for the 
provision of the services described in sec
tion 2002 (a) ( 1) concerning applicants for 
and recipients of those services will be re
stricted to purposes directly connected with 
the administration of that program, the plan 
of the State approved under part A of title 
IV, the plan of the State developed under 
part B of that title, the supplemental secu
rity income program established by title 
XVI, or the plan of the State approved under 
title XIX; 

"(C) provides for the designation, by the 
chief executive officer of the State or as 
otherwise provided by the laws of the State, 
of an appropriate agency which will ad
minister or supervise the administration ot 
the State's program for the provision of the 
services described in section 2002 (a) ( 1), in• 
eluding planning and evaluation; 

"(D) provides that the State will, in the 
administration of its program for the pro
vision of the services described in section 
2002(a) (1), use such methods relating to 
the establishment and maintenance of per
sonnel standards on a merit basis as are 
found by the Secretary to be necessary for 
the proper and efficient operation of the 
program, except that the Secretary shall ex
ercise no authority with respect to the se
lection, tenure of office, or compensation of 
any individual employed in accordance with 
such methods; 
· "(E) provides that no durational resi
dency or citizenship requirement will be im-

posed as a condition to participation in the 
program of the State for the provision of the 
services described in section 2002 (a) ( 1) ; 

"(F) provides, if the State program for the 
provision of the services described in section 
2002(a) (1) includes services to individuals 
living in institutions or foster homes, for 
the establishment or designation of a State 
authority or authorities which shall be re
sponsible for establishing and maintaining 
standards for such institutions or homes 
which are reasonably in accord with rec
ommended standards of national organiza
tions concerned with standards for such 
institutions or homes, including standards 
related to admissions policies, safety, sani
tation, and protection of civil rights; 

" (G) provides, if the State program for 
the provision of the services described in 
section 2002(a) (1) includes child day care 
services, for the establishment or designation 
of a State authority or authorities which 
shall be responsible for establishing and 
maintaining standards for such services 
which are reasonably in accord with rec
ommended standards of national organiza
tions concerned with standards for such 
services, including standards related to ad
missions policies for facilities providing such 
services, safety, sanitation, and protection 
of civil rights; 

"(H) provides that the State's program 
for the provision of the services described in 
section 2002(a) (1) will be in effect in all 
political subdivisions of the State; 

"(I) provides for financial participation 
by the State in the provision of the services 
described in section 2002 (a) ( 1) . 

"(2) The Secretary shall approve any plan 
which complies with the provisions of para-
graph (1). _ 

"(h) (1) No payment may be made under 
section 2002 to any State which does not 
have a plan approved under subsection (g). 

"(2) In the case of any State plan which 
has been approved by the Secretary under 
subsection (g), if the Secretary, after rea
sonable notice and an opportunity for a 
hearing to the State, finds-

"(A) that the plan no longer complies 
with the provisions of subseotlon (g) (1), or 

"(B) that in the administration of the 
plan there is a substantial failure to comply 
with any such provision, 
the Secretary shall, except as provided in 
paragraph (3), notify the State that further 
payments will not be made to the State 
under section 2002 until he is satisfied that 
there will no longer be any such failure to 
comply, and until he is so satisfied he shall 
make no further payments to the State. 

"(3) The Secretary may suspend imple
mentation of any termination of payments 
under paragraph (2) for such period as he 
determines appropriate and instead reduce 
the amount otherwise payable to the State 
under section 2002 for expenditures during 
that period by three percent for each clause 
of subsection (g) (1) with respect to which 
there is a finding of noncompliance and with 
respect to which he is not yet satisfied that 
there will no longer be any such failure to 
comply. 

"SERVICES PROGRAM PLANNING 

"SEC. 2004. A State's services program 
planning meets the requirements of this sec
tion if, for the purpose of assuring public 
participation in the development of the 
program for the provision of the services 
described in section 2002(a) (1) within the 
State-

" ( 1) the beginning of the fiscal year of 
either the Federal Government or the State 
government is establlsb.ed as the beginning 
of the State's services program year; and 

"(2) at least ninety days prior to the 
beginning of the State's services program 
year, the chief executive officer of the State, 
or such other o1ficlal as the laws of the State 
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provide, publishes and makes generally 
available (as defined in regulations prescribed 
by the Secretary after consideration of 
State laws governing notice of actions by 
public officials) to the public a proposed com
prehensive annual services program plan 
prepared by the individual or agency 
designated pursuant to the requirements of 
section 2003(g) (1) (0) and, unless the laws 
of the State provide otherwise, approved by 
the chief executive officer, which sets forth 
the State's plan for the provision of the serv
ices described in section 2002(a) (1) during 
that year, including-

"(A) the oojectives to be achieved under 
the program, 

"(B) the services to be provided under the 
program, including at least one service di
rected at at least one of the goals in ea.ch of 
the five categories of goals set forth in sec
tion 2002(a) (1) (as determined by the 
State). together with a definition of those 
services and a description of their relation
ship to the objectives to be achieved under 
the program and the goals described in sec
tion 2002(a) (1). 

"(0) the categories of individuals to whom 
those services are to be provided, including 
any categories based on the income of indi
viduals or their families, 

" (D) the geographic areas in which those 
services are to be provided, and the nature 
and amounts of the services to be provided 
in each area, 

"(E) a description of the planning, evalu
ation, and reporting activities to be carried 
out under the program, 

"(F) the sources of the resources to be 
used to carry out the program, 

"(G) a. description of the organizational 
structure through which the program will be 
administered, including the extent to which 
public and private agencies and volunteers 
will be utilized in the provision of services, 

"(H) a description of how the provision of 
services under the program will be coordi
nated with the plan of the State approved 
under part A of title IV, the plan of the State 
developed under part B of that title, the sup
plemental security income program estab
lished by title XVI, the plan of the State ap
proved under title XIX, and other programs 
for the provision of related human services 
within the State, including the steps taken 
to assure maximum feasible utilization of 
services under these programs to meet the 
needs of the low income population, 

"(I) the estimated expenditures under the 
program, including estimated expenditures 
with respect to each of the services to be 
provided, each of the categories of individ
uals to whom those services are to be pro
vided, and each of the geographic areas in 
which those services are to be provided, and 
a comparison between estimated non-Federal 
expenditures under the program and non
Federal expenditures for the provision of the 
services described in section 2002(a) (1) in 
the State during the preceding services pro
gram year. and 

"(J) a. description of the steps taken, 
or to be taken, to ass"lrre that the needs of 
all residents of, and all geographic areas 
in, the State were taken into account in 
the development of the plan; and 

"(3) public comment on the proposed 
pl-an is accepted for a period of at least 
forty-five days; and 

" ( 4) at least forty-five days after publica
tion of the proposed plan and prior to the 
beginning of the State's services program 
year, the chief executive officer of the State, 
or such other omcial as the laws of the State 
pr<>vide, publishes a final comprehensive 
annual services program plan prepared by 
the individual or agency designated pursuant 
to the requirements of section 2003 (g) (1) 
(C) and, unless the law of the State pro
vide otherwise, approved by the chief execu
tive officer, which sets forth the same in
formation required to be included in the 
proposed plan, together with an explanation 

of the di.fieMnces between the proposed and 
final plan a..n~ the reasons therefor; .and --

" ( 5) · a.n.y amendnient to a fi.D.a.J. compre
hensive services program plan is prepared 
by the 1ndi'\1.dua.l or agency designated pur
suant to s~ction 2003(g) (1) (C), approved 
by the chief executive officer of the State 
unless the laws of the State provide other
wise, and published by the chief executive 
officer of the State, or such other official as 
the laws of' the State provide, as a pro
posed amendment on which public com
ment is accepted for a. period of at least 
thirty days, and then prepared by the in
diVidual or agency designated pursuant to 
section 2003 (g) (1) (C), approved by the 
chief executive officer of the State unless 
the laws of the State provide otherwise, and 
published by the chief executive officer of 
the State, or such other official as the laws 
of the State provide, as a. final amendment, 
together with an explanation oi the dif
ferences between the proposed and final 
amendment and the reasons therefor. 
"EFFECTIVE DATE OF REGULATIONS PUBLISHED 

BY THE SECRETARY 

"SEC. 2005. No final regulation published 
by the Secretary under this title shall be 
effective with respect to payments "lmder 
section 2002 for expenditures during any 
quarter commencing before the beginning 
of the first services program year estab
lished by the State under the requirements 
of section 2002(a.) (3) which begins at least 
sixty days after the publication of the final 
regulation. 

''EVALUATION; PROGRAM ASSISTANCE 

"SEc. 2006. (a) The Secretary shall pro
vide for the continuing evaluation of State 
programs for the provision of the services 
described in section 2002(a) (1). 

"(b) The Secretary shall make available to 
the States assistance with respect to the 
content of their services program, and their 
services program planning, reporting, admin
istration, and evaluation. 

" (c) Within six months after the close of 
each fiscal year, the Secretary shall submit 
to the Congress a. report on the operation 
of the program established by this title dur
ing that year, including-

" ( 1) the evaluations carried out under 
subsection (a) and the results obtained 
therefrom, and 

"(2) the assistance provided under sub
section (b), during that year. 

"DEFINITIONS 

"SEc. 2007. For purposes of this title
"(1) the term 'State supplementary pay

ment' means any cash payment made by a 
State on a regular basis to an indiVidual 
who is receiving supplemental security in
come benefits under title XVI or who would 
but for his income be eligible to receive such 
benefits, as assistance based on need in sup
plementation of such benefits, as determined 
by the Secretary, and 

"(2) the term 'State' means t he fifty States 
and the District of Columbia." 

TECHNICAL AND CONFORMING AMEND]);lENTS 

SEC. 3. (a.) (1) Section 402(a) (5) of the So
cial Security Act is amended by striking out 
"(A)" and striking out everything after 
"proper and efficient operation of the plan" 
and inserting "; and" in lieu thereof. 

(2) Section 402(a) of that Act is further 
amended by striking out paragraphs (13) 
through ( 15) . 

(3) Section 403(a) (3) of that Act is 
amended to read as follows: 

"(3) in the case of any State, 1u1 ammmt 
equal to the sum of the follov,ring propor
tions of the total amounts expended during 
such quarter as found necessary by the Sec
retary of Health, Education, and Welfare for 
the proper and efficient admlnL<;tration of 
the State plan-

"(A) 75 percent of so much of such ex
penditures as are for the training of pel·
sonnel employed or p1·eparing for employ
ment by the State agency or by the local 

agency administering the plan in the politi
cal subdivision, and 

.. (B) one-half of the remainder of such 
expenditures, 
except that no payment shall be made with 
respect to amounts expended in connection 
with the provision of any service described 
in section 2002(a) (1) of this Act other than 
serVices the provision of which is required 
by section 402 (a.) ( 19) to be included in the 
plan of the State; and" 

(4) Section 403 of that Act is further 
amended by striking out subsections (e) and 
(f). 

(5) Section 406 of that Act is amended 
by strildng out subsection (d). 

(6) Section 422 {a) (1) (A) (i) of that Act 
is amended by striking out "the State agency 
designated pursuant to section 402(a) (3) 
to administer or supervise the administra
tion of the plan of the State approved under 
part A of this title" and inserting "the 
agency designated pw·sua.nt to section 2003 
(g) (1) (0) to supervise and coordinate the 
admlnistra.tion of the State's services pro
gram" in lieu thereof. 

(7) Section 422(a) (1} (A) (il) of that Act 
is amended by striking out "the organiza
tional unit in such State or local agency 
established pursuant to section 402(a) (15))" 
and inserting "a single organizational unit 
in such State or local agency, as the case 
may be," in lieu thereof. 

(b) Title VI of the Social Security Act is 
repealed. 

(c) Section 1115 of the Social Security Act 
is amended by-

( 1) striking out "or XIX" and inserting 
"XIX, or XX" in lieu thereof, 

(2) striking out "or 1902" in clause (a) 
and inserting "1902, 2002, 2003, or 2004" in 
lie1.1 thereof, 

{3) striking out "or 1903'' in clause (b) 
and inserting "1903, or 2002" in lieu thereof, 
and 

( 4) inserting "or expenditures with respect 
to which payment shall be made under sec
tion 2002," immediately after "admln1stra
tion of such State plan or plans," in clause 
{b). 

(d) Section 1116 ot the Social Security 
Act is amended by-

( 1) striking out "or XIX" in subsections 
(a) ( 1) and {b) and inserting "XIX or XX" 
in lieu thereof, 

(2) striking out "or 1904" and inserting 
"1904, or 2003'' in lieu thereof in subsection 
(a) (3), and 

(3) inserting "XX," immediately after 
"XIX," in subsection (d). 

(e) Section 1130 of the Social Security Act 
is repealed. • 

(f) Any child day care service provided 
under any plan of a State approved under 
part A, or developed under part B, of title IV 
of the Social Security Act must meet the re
quirements applicable, under subsection (a) 
(9) of section 2002 of the Social Security Act, 
as amended by this Act, to child day care 
services with respect to which payment iS 
made under that section. The requirements 
imposed by this subsection are in lieu of 
any requi1·ements that would otherwise be 
applicable under section 522(d) of the Eco
nomic OpportunHy Act of 1964 to child day 
care services provided under any plan of a 
State approved under part A, or developed 
under part B, of title IV of the Social Secu
rity Act. 

(g) Section 12(a) of Public Law 93-233 is 
amended by striking out "January 1, 1975" 
and inserting "July 1, 1975" in lieu thereof. 
Notwithstanding the provisions of section 12 
(a) of Public Law 93-233, the Secretary may 
make any modification in any regulation 
described in that 'Section if the modification 
is necessary to implement the provisions of 
this Act. 

REPORT BY THE SECRETARY 

SEc. 4. Prior to July 1, 1977, the Secretary 
shall submit to the Congress a report on the 
effectiveness of the program establiShed by 
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title XX of the Social Security Act, as 
amended by this Act, during calendar years· 
1975 and 1976, together with recommenda
tions, if any, for improvements in that pro
gram. 

DEFINITION OF SECRETARY 

SEc. 5. As used in this Act and the amend
ments made by this Act, the term "Secretary" 
means, unless the context otherwise requires, 
the Secretary of Health, Education, and 
Welfare. 

EFFECTIVE DATES 

SEC. 6. (a) (1) The amendments made by 
section 2 of this Act shall be effective with 
respect to payments under section 2002 of 
the Social Security Act, as amended by this 
Act, for quarters commencing after June 30, 
1975. 

(2) Notwithstanding the provisions of sec
tion 2004 of the Social Security Act, as 
amended by this Act, the first services pro
gram year of each State shall begin on July 
1, 197o, and end with the close of, at the 
option of the State-

(A) the day in the twelve month period 
beginning July 1, 1975, or 

(B) the day in the twelve month period 
beginning July 1, 1976, 
which is the last day of the twelve month 
period es,tablished by the State as its serv
ices program year under that section. Not
Withstanding the provisions of subsection 
(h) of section 2003 of the Social Security 
Act, as amended by this Act, the aggregate 
expenditures required by that subsection 
with respect to the first services program 
year of each State shall be the amount which 
bears the same r.atio to the amount that 
would otherwise be required under that sub
section as the number of months in the 
State's first services program year bears to 
twelve. 

(b) The amendments made by section 3 of 
this Act shall be effective with respect to 
payments under sections 403 and 603 of the 
Social Security Act for quarters commencing 
after June 30, 1975, except that the amend
ments made by section 3 (a) shall not be ef
fective with respect to the Commonwealth 
of Puerto Rico, the Virgin Islands, or Guam. 

SUMMARY OF SoCIAL SERVICES ACT 

I. ELIGmiLITY AND PRIORITY FOR FEDERAI.L Y 
REIMBURSEABLE SOCIAL SERVICES 

The bill provides special priority for re
cipients of AFDC and SSI and Medicaid by 
requiring that 50 percent of the federal so
cial services funds used in a State be for 
services to such individuals and families. 

The bill proposes that federal limitations 
on States in establishing those in a State 
eligible for federally assisted social services 
relate to the income of the individual or fam
ily, and would remove the requirement that 
recipients be classified as "former or poten
tial welfare recipients." Federal matching 
for free services is available for people with 
incomes up to 80 % of the median family in
come in a State (or the full national median, 
now $12,041 if less) adjusted for family size, 
and services at some fee up to 115 % of the 
median income of a State. The $2.5 billion 
limit on federal payments will continue to 
apply. 

Il. DEFINING SOCIAL SERVICES 

The goals of the program are established 
as: 

" ( 1) achieving or maintaining economic 
self-support to prevent, reduce, or eliminate 
dependency, 

"(2) achieving or maintaining self-suf
ficiency, including reduction or prevention 
of dependency, 

"(3) preventing or remedying neglect, 
abuse, or exploitation of children and adults 
unable to protect their own interests, or 
preserving, rehabilitating, or reuniting 
families, 
r "(4) preventing or reducing inappropriate 
institutional care by providing .for cotn-
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munlty-based care, home-based care, or 
other forms of less intensive care, or 

" ( 5) securing referral or admission for in
stitutional care when other .forms of care 
are not appropriate, or providing services 
to individuals in institutions. 

Social services would be defined by the 
State, required to be directed at the social 
services goals with parameters for such defi
nitions established by: prohibition against 
funding certain activities; prohibitions 
against reimbursing certain medical institu
tions for social services provided to those liv
ing in them (but other entitles could provide 
social services to such individuals in such 
facilities); and prohibitions against funding 
child day care not meetng standards. The 
draft bill also specifically names certain serv
ices as examples of social services but it is 
not intende<l to be an all inclusive list. 
Dt. SOCIAL SERVICES PROGRAM PLANNING, 

REPORTING, EVALUATION, <\ND AUDITING 

Establishes new requirements for a State 
to conduct a program planning process to 
determine the services to be provided and 
who is to receive such services with primary 
emphasis on involvement by the citizens of 
a State. The Governor or such other official 
as the laws of the State provide is responsi
ble for publishing the services plan for com
ment and approving the final services plan 
for the program year. The State is also re· 
quired to conduct evaluations and provide 
required r-eports to HEW and the public. 

Ninety days after the end of the services 
program year an "annual social services pro
gram report" is approved by the Governor or 
other official designated under State law de
scribing the services provided during the 
past year. 
lV, " STA'lE PLAN'' SUBJECT TO PRIOR APPROVAL 

BY HEW 

The State would submit to HEW approval 
prior to the beginning of the services pro
gram year a document which is still called 
a "State Plan". It would deal with State 
assurances regarding: fair hearings, confi
dentiality of information; designation of a 
single agency other than the Governor to 
supervise the administration of the State's 
social services program; no durational resi
dency or citizenship requirement; and desig
nation of state authorities for establishing 
and maintaining standards. 
V. MAINTENANCE OF EFFORT AND MATCHING 

PROVISIONS 

The bill establishes a maintenance of effort 
requirement for States which requires that 
the non-federal share of its aggregate ex.: 
penditures for the provisions of services dur
ing each services program year are not less 
"than the aggregate expenditures for the pro
visions of those services during fiscal year 
1973 or 1974 (whichever is less) with respect 
to which payment was made under the Social 
Security Act. The Governor is also to provide 
to the citizens of the State comparison of 
.non-federal expenditures between set:vices 
program years. 

Percentage of mc.tching is not changed 
from present law, i.e.: 75 % for all servtces 
except 90 % for family planning services; 75% 
for training and retraining. 

State matching may be in cash or in-!dnd 
by the State including provisions to the State 
by its political subdivisions. Private funds 
donated to the State are allowed to be uti
lized for non-federal match but with certain 
restrictions. 
VI. FEDERAL EVALUATION, RESEARCH AND DEMON

STRATIONS, PROGRAM ASSISTANCE AND HEW 
REPORTS TO CONGRESS 

HEW is authorized to grant waivers under 
the proposed new title XX for Social Services 
to any State now under the various titles of 
the Sooial Security Act and provide reports 
to Congot•ess on the results of such research 
and demonstration programs. 

He is also to provide to Congress prior to 
July 1, 1977 a report on the effectiveness of 
the social services program along wl"th rec
ommendations for improvements. 
VII. EFFECTIVE DATE OF REGULATIONS Pu""BLISHED 

BY THE SECRETARY OF HEW 

No final federal regulations for the pro
gram would be effective in a services program 
year for a State if the regulations are pub
lished within 60 days of the beginning of the 
States services program year. 
VIII. CONTINUATION OF MORATORIUM ON NEW 

REGULATIONS UNTIL PROPOSED EFFECTIVE NEW 

LEGISLATIONS 

Currently the law prohibits HEW from 
changing social set•vices regulations until 
after December 31, 1974. The draft bill would 
have an effective date as to the payments of 
social services of July 1, 1975. The bill would 
also continue the moratorium on HEW im
plementing new regulations until July 1, 
1975. 

HEW NEWS 
HEW Secretary Caspar W. Weinberger an-' 

nounced his full support for the social serv
ices bill introduced today by Senator Walter 
F. Mondale (Minn.), together with Senators 
Bob Packwood (Ore.), Lloyd H. Bentsen 
(Tex.), and Jacob K. Javits (N.Y.). The bill 
was developed jointly by the Congress and 
HEW and has the support of numerous in
terested groups including the National Gov
ernors' Conference. 

"We wholeheartedly endorse this bill," the 
Secretary said. "It is the result of six months 
of cooperative effort and consideration on 
the part of the Congress, the Department, the 
National Governors' Conference, and many 
others, as well as key organizations concerned 
with services for children, families, the aged, 
and the disabled. 

"All who have worked on the amendments 
believe their enactment would make possible 
a positive new Federal-State relationship 
within which States could more effectively 
target their social services resources to meet 
the needs of their own people. 

"The proposed amendments make tbe State 
social services program answerable prin1arily 
to the State's citizens, within broad Fed .. 
eral guidelines. I am convinced that this new 
approach can free us all to concentrate on 
getting services to people. 

"At present a Congressional moratorium 
on implementation of 1973 regulations is due 
to expire on January 1, 1975. The amend
ments would extend this moratorium until 
July 1, the effective date of the proposed 
changes. This is important so that States 
can plan their programs effectively, and is 
one reason we hope for speedy enactment.'' 
. Major changes affect State program eligi
bility, services planning, and accountability. 
but not Federal funding. 

Fedr.o.ral funding would remain unchanged, 
with a total of $2.5 billion authorized for al
location among the States on the basis of 
their population. The Federal share of a 
State's social services expenditures would 
continue to be 75 percent, except for family 
planning services for which the Federal share 
would continue to be 90 percent. 

Eli1_-1ibility for se1·vices would be based on 
income rather than on welfare-relatedness 
(qualifying as a "former" or "potential" re
cipient), but approximately 50 percent of 
Federal funds must be spent for people eligi
ble for AFDC (Aid to Families with Depend
ent Children), SSI (Supplemental Security 
Income), and/or Medicaid. 

Social services goals are specified in the 
amendments; self-support; self-sufficiency; 
protection for children and for adults unable 
to protect themselves; de-institutionaliza
tion when appropriate; and institutional 
placement Rnd services within some institu
tions when necessary. 
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specifying one or more services to be offered 
to meet each of the established goals and 
specifying who is to be eligible to receive 
services would be developed in each State by 
means of an open planning process with em
phasis on citizen involvement. The State 
planning process must meet HEW require
ments, but prior HEW approval is not 
required for the program priorities and 
resource allocations expressed in tbe compre
hensive services plan. 

Prior HEW approval would be required for 
State plans in regard to: fair hearings; State
wide applicability; merit system; confiden
tiality; designation of a single individual or 
agency to supervise program administration; 
designation of State standard setting and 
enforcement authorities for facilities offer
ing day or residential care; and absence of 
any eligibility requirement based on dura
tion of State or local residency or of U.S. 
citizenship. 

Public Accountability to citizens of the 
State is insured by means of tbe federally re
quired open planning process; regular re
porting; independent audits; and evaluation. 

1968 Federal Interagency Day Care Require
ments would remain in effect (at least until 
1977) with one addition: for children under 
three there must be one adult for every two 
children. 

Federal evaluation and program assistance 
to States would be mandated, as would a 
July 1977 report to Congress on program 
effectiveness. 

Other major changes include (but are not 
limited to): 

Prohibition of Federal matching under the 
program for certain clearly specified expendi
tures, such as facilities construction and 
services that fall under other Federal pro
grams; 

State-option income-related fees for serv
ices furnished to persons not eligible for 
cash assistance; 

Fiscal sanctions for noncompliance with 
certain Federal requirements; 

A delayed effective date for any Federal 
regulation promulgated less than 60 days 
before the beginning of a State's program 
year; 

And maintenance of State fiscal effort in 
regard to social services. 

Mr. BENTSEN. Mr. President, it gives 
me particular pleasure to join with my 
colleagues in introducing the Social Serv
ices Amendments of 1974. Senators 
MONDALE, JAVITS, PACKWOOD, and I are 
the Senators who introduced similar leg
islation last year. 

This bill will, I believe, terminate a 
long period of uncertainty about the so
cial services program, which is so vital 
to the States. In February 1973, HEW 
proposed a series of regulations so harsh 
and restrictive as to deny many recipi
ents of social services the kind of support 
they needed to stay off the welfare roles 
and maintain productive lives. The orig
inal HEW regulations would have denied 
the use of private funds as State match
ing funds, limited services to families and 
individuals to very low-income levels, and 
denied Federal support for subsistence 
and other maintenance items. 

These regulations were followed in May 
by revised regulations, which represented 
some improvement, but which were still 
overlY restrictive. 
. Later in the year, I joined with the co

sponsors of the present bill to introduce 
a new social services measure which 
would have eliminated many of the defi
ciencies in the HEW regulations. That 
measure, in large part, was incorporated 

into H.R. 3153, which, unfortunately re
mains unresolved in conference. 

In the meantime, the social services 
program has been operating on tem
porary extensions, with no real certainty 
about the future uses of funds. Now, with 
this bill, which has been worked out in 
meetings with HEW and the States, I 
believe we have the basic concepts neces
sary to approve a measure which will be 
acceptable and which will meet the goals 
of a humane and realistic social services 
program. 

Particularly important is the provision 
defining eligible recipients. In the origi
nal HEW regulations, social services 
would have been only available to "for
mer or potential welfare recipients" and 
would have been limited to families and 
individuals having incomes not exceed
ing 133 percent of the State's payment 
level. The present bill eliminates the re
quirements that recipients be judged ac
cording to their present or potential wel
fare status and uses instead Federal 
matching for free services for people with 
up to 80 percent of the median family 
income in a State or the full national 
median, whichever is less. In addition, 
services for some fee are allowed for re
cipients having up to 115 percent of the 
median income of the State. 

Mr. President, the purpose of the social 
service program is to reduce welfare de
pendency by providing Federal assistance 
to a wide range of services intended to 
move recipients into self-sufficiency. The 
old limitations in the HEW regulations 
were unduly restrictive, and would have 
eliminated hundreds of thousands of 
needy persons from receiving services. 

There are a wide range of services al
lowed in the bill, from family planning 
to aid to the retarded to services for drug 
addicts and alcoholics. The bill leaves to 
the States the major responsibility of 
naming services, but sets certain param
eters and makes suggestions as to what 
those services can include. In that sense, 
it is more flexible than the previous bill 
we introduced, which listed specifically 
the range of services that would be 
allowed. 

The social services program has for too 
long been plagued by uncertainty and 
mismanagement. This bill attempts to di
rect the aid where it is really needed, 
without being completely rigid about 
services the States choose to include in 
their State plans. 

The programs that will be served are 
of vital importance in determining 
whether disadvantaged and handicapped 
citizens in the various States are to be 
given the opportunity to attain dignity 
and self-respect. I am hopeful that this 
measure will pass the Congress before 
adjournment this year, and I intend to 
work with my colleagues on the Finance 
Committee and in the Senate to write 
these concepts into law. 

Mr. JAVITS. Mr. President, I am 
pleased to join with Senators MoNDALE, 
PACKWOOD, and BENTSEN, in introducing 
the "Social Services Act of 1974," a bill 
to amend the Social Security Act to es
tablish a consolidated program of Fed
eral financial assistance to encourage 
provision of services by the States. 

This bill embodies an agreement 
reached between us and Secretary Wein-

berger of the Department of Health, 
Education, and Welfare, on the future 
of our vital social services programs. 

It marks the end of a 20-month dis
pute over new rules to govern the pro
gram, during which the Congress-as a 
result of our efforts and those of others
twice acted to bar implementation of 
proposed HEW regulations which we 
,considered to be undesirable; under the 
Renegotiation Act Amendments of 1973, 
which became law on July 10, 1973, HEW 
is barred from issuing any regulations 
through this calendar year 1974. 

Mr. President, this agreement could 
not come at a more appropriate and im
portant time since, as the President as 
well as others have noted, the poor and 
the near poor are being hit doubly by 
inflation and unemployment, and 
nothing is more key to their survival
next to a substantial public service em
ployment and continuation of the anti
poverty programs, as I and others have 
proposed-than social services. 

It is very reassuring that the con
frontations that have characterized the 
past in this vi tal area of social services 
have given way to this "rapproachment" 
between the executive branch and those 
of us who have been the chief opponents 
of the previous HEW position. 

Mr. President, I now wish to note ele
ments of the bill which I consider to be 
particularly meritorious, both in terms 
of the national interest, and particularly 
the interest of children and families in 
New York State. 

First, States would receive 7-percent 
Federal matching for child care and 
other family services at considerably 
higher eligibility and payment standard 
levels than under existing law and 
practice. 

Under the bill, States are authorized 
to offer free services to persons with in
comes up to 80 percent of the State me
dian income, adjusted for family size
or up to the full national median, if 
lower, and services based on a fee sched
ule to persons with incomes up to 115 
percent of the State median. 

This means that States could establish 
eligibility standards considerably above 
those now applicable in New York City 
and New York State. 

Mr. President, these provisions are 
particularly important at this time in 
that New York City and New York State 
are still embroiled in a dispute over just 
these questions in respect to child care 
service in the city and this bill would 
make possible a remedy. 

The State has sought to enforce its 
eligibility standards, which prescribe free 
services up to the $6,000 gross income 
level and eligibility for partial reimburse
ment up to $11,050. 

The city has been insisting on free serv
ices up to at least $9,100 for a family 
of four and eligibility for partial subsi
dies up to at least $13,000 for such a fam
ily. 

If the State standards are imposed, 
some 5,000 children now in child care 
programs in the city would be ineligible 
for services and will have to leave the 
program unless of course the city and 
State use their general funds to continue 
coverage, which the State, at least does 
not now seem disposed to do. 
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At this point the matter is in the courts 

and the southern district of the U.S. 
District Court has recently restrained the 
State temporarily from imposing the 
regulations-a hearing is schedule for 
next week. 

Were the bill we introduce today in 
effect, the State could receive Federal 
matching funds for most, if not all, of 
the 5,000 children currently in programs, 
as well as others who are now precluded 
from enrollment. 

Mr. President, these eligibility re
quirements and standards would replace 
the current law which applies the test 
of whether a participant may be consid
ered a "former" or "potential" welfare 
recipient and related restrictions. 

I believe that the eligibility standards 
proposed in our bill provide a much 
sounder and more realistic basis upon 
which to determine participation and 
although they do not relate specifically 
to the question of relationship to wel
fare, they will in fact, be very conducive 
to getting people to work and off the 
welfare rolls in New York State and New 
York City where the cost of living is so 
high. 

Second, the bill would give the States 
further flexibility to provide a compre
hensive range of services, under a State 
plan to be developed through a system of 
public hearings, directed at the follow
ing goals: self support; self sufficiency; 
protective services for children and 
adults and services to preserve or help 
reunite families; preventing or reducing 
inappropriate institutional care by pro
viding community and home-based care; 
securing referral or admission for insti
tutional care-and providing services in 
institutions-where appropriate. 

This will permit new efforts in innova
tive programs to deal with the rehabili
tation of alcoholics and drug addicts 
and other areas of great concern. 

The Secretary's principal role would 
be to review the State's compliance with 
fair hearing and other due process as
pects, in arriving at funding decisions, 
but unlike the present situation, the 
Secretary would not be required to sign 
off on the suitability of each and every 
one of the particular services provided. 

This seems to me to be a sound divi
sion of Federal and State responsibility 
similar to that set forth in the Compre
hensive Employment and Training Act 
of 1973. 

Third, under the bill, the Federal In
tergency Day Care Requirements of 1968 
woulfl continue to be applicable to insure 
quality child care programs. The Depart
ment of Health, Education, and Wel
fare's previous regulations had elimi
nated these requirements, with a great 
risk that programs could become purely 
"custodial," that is, lacking in educa
tional, nutritional, and other com
ponents that are so key to human de
velopment. Indeed, nothing could have 
been more counterproductive in terms 
of the purposes of the Social Security 
Act since programs without these essen
tial elements can only act to perpetuate 
the cycle of poverty for a new genera
tion. 

Mr. President, regrettably, we were not 
able to obtain agreement with the De
partment in respect to the $2.5 billion 
ceiling on Federal spending on social 

services which was imposed as a part of 
the State and Local Assistance Act of 
1972. 

This ceiling and the allocation for
muls, contained in the legislation has 
acted to prejudice greatly industrial 
States, lik·3 New York-indeed the very 
States that bear so heavily the cost of 
welfare an<.l have shown the greatest in
terest and competency in providing social 
services. 

For this fiscal year, New York State 
plans to spend all of the $220 million al
located to it under the ceiling, compared 
with needs in the area of an aggregate 
of $800 million. 

Most ironic, if not tragic, is the fact 
that while States like New York are 
straitjacketed in meeting their needs 
other States are not even using the funds 
available to them under the $2.5 billion 
ceiling. 

In that connection, the Library of Con
gress advises that only $1,607,445,000 of 
the $2.5 billion was paid to the States bY 
the Federal Government in fiscal year 
1973, with the result that States failed to 
use $892,555,000 of funds available under 
the $2.5 billion ceiling. Final data are un
available for fiscal year 1974, but HEW 
budget officers say that preliminary in
dications are that approximately $900 
million again was unused. 

Mr. President, this is ridiculous in it
self, but particularly outrageous as a 
matter of public policy at a time when 
the poor, hit by inflation, are in greater 
numbers being forced onto welfare and 
at the same time, again because of infla
tion even the $1.6 billion spent will buy 
considerably less in services than when 
the ceiling was imposed. 

Mr. President, I intend to introduce 
next week legislation to remedy this sit
uation, both by raising the ceiling and by 
providing for adequate redistribution of 
funds not being used by the States. 

Mr. President, in closing, notwith
standing that very important item of re
maining business, I believe that this bill 
represents a great step forward and I 
shall work closely with Senators MoN
DALE, PACKWOOD, and BENTSEN, WhO are 
members of the Senate Finance Commit
tee which will consider this legislation, to 
insure that it becomes law at the very 
earliest moment, so that the machinery 
is in place to meet the very real crisis 
which the poor will continue to face in 
these difficult and threatening economic 
times. 

Mr. President, I ask unanimous con
sent that a summary of the act, together 
with a chart for each State showing new 
eligibility and free payment standards, 
be printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF SOCIAL S ERVICES ACT 
1. ELIGIBILI1.'Y AND PRIORITY FOR FEDERALLY 

REIMBURSABLE SOCIAL SERVICES 

The bill provides special priority for re
cipients of AFDC and SSI and Medicaid by 
requiring that 50 percent of the federal social 
services funds used in a State be for services 
to such individuals and families . 

The blll proposes that federal limitations 
on States in esta'\llishing those in a State 
eligible for fed era~ ly assisted social services 
relate t o the inco~ne of the individual or 
family, and would remove the requirement 
"that recipients be classified as "former or 

potential welfare recipients." Federal match
ing for free services is available for people 
with incomes up to 80 % of the median family 
income in a State (or the full national 
median, now $12,041 if less) adjusted for 
family size, and services at some fee up to 
115 % of the median income of a State. The 
$2.5 billion limit on federal payments will 
continue to apply. 

n. DEFINING SOCIAL SERVICES 

The goals of the program are established 
as: 

" ( 1) achieving or maintaining economic 
seli-support to prevent, reduce, or eliminate 
dependency, 

"(2) achieving or maintaining self-suffi
ciency, including reduction or prevention of 
dependency, 

"(3) preventing or remedying neglect, 
abuse, or exploitation of children and adults 
unable to protect their owll interests, or 
preserving, rehabilitating, or reuniting 
families, 

"(4) preventing or reducing inappropriate 
institutional care by providing for commu
nity-based care, home-based care, or othe1· 
forms of less intensive care, or 

" ( 5) secm·ing referral or admission for in
stitutional care when other forms of care 
are not appropriate, or providing services to 
individuals in institutions. 

Social services would be defined by the 
State, required to be directed at the social 
services goals with para.meters for such def
initions established by: prohibition against 
funding certain activities; prohibitions 
against reimbursing certain medical institu
tions for social services provided to those 
living in them (but other entities could 
provide social services to such individuals in 
such facilities) and; prohibitions against 
funding child day care not meeting stand
ards. The draft bill also specifically names 
certain services as examples of social services 
but it is not intended to be an all inclusive 
list. 

II. SOCAL SERVCES PROGRAM, PLANNNG, 
REPORTING, EVALUATION, AND AUDITING 

Establishes new requirements for a State 
to conduct a program planning process to 
determine the services t o be provided and 
who is to receive such services with primary 
emphasis on involvement by the citizens of 
a State. Th~ Governor or such other officials 
as the laws of the State provide is responsible 
for publishing the services plan for comment 
and approving the final services plan for the 
program year. The State is also required re
conduct evaluations and provide required re
ports to HEW and the public. 

Ninety days after the end of the services 
program year an "annual social services pro
gram report", is approved by the Governor 
or other official designated under State law 
describing the services provided during the 
past year. 
I\'. "S'I'ATE PLAN" SUBJECT TO PRIOR APPROV•\L 

BY HEW 

The State would su'bmit to HEW ~pproval 
prior to the beginning of the services program 
year a document which is still called a "State 
Plan". It would d~al with State assurances 
regarding: fair hearings; confidentiality of 
information; designation of a. single indi
vidual or agency other than the Governor 
to supervise the administration of the States 
social services program; no durational resi
dency or citizenship requirement; and desig
nation of state authorities for establishing 
and maintaining standards. 

V. MAINTENANCE OF EFFORT AND MATCHING 
PROVISIONS 

The bill establishes a. maintenance of effort 
requirement for States which requires that 
the non-federal share of its aggregate ex
penditures for the provisions of services dur
ing each services program year are not less 
than the aggregate expenditures for the pro
visions of those services during fiscal year 
1973 or 1974 (whichever is less) with respect 
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to which payment was made under the Social 
Security Act. The Governor is also to provide 
to the citizens of the State comparison of 
non-federal expenditures between services 
program years. 

Percentage of matching is not changed 
from present law. i.e.: 75 % for all services 
except 90% for family planning services; 
75% for training and retraining. 

State matching may be in cash or in-kind 
by the State including provisions to the State 
by its political subdivisions. Private funds 
donated to the State are allowed to be uti
lized for non-federal match but with certain 
restrictions. 
VI. FEDERAL EVALUATION, RESEARCH AND DEM

ONSTRATIONS. PROGRAM ASSISTANCE• AND HEW 
REPORTS TO CONGRESS 

HEW is authorized to grant waivers under 
the proposed new title XX for Social Services 
to any State now under the various titles 
of the Social Security Act and provide re
ports to Congress on the results of such re
search and demonstration programs. 

He is also to provide to Congress prior to 
July 1, 1977 a report on the effectiveness of 
the social services program along with rec
ommendations for improvements. 
VII, EFFECTIVE DATE OF REGULATIONS PUBLISHED 

BY THE SECRETARY OF HEW 

No final federal regulations for the pro
gram would be effective in a services program 
year for a State if the regulations are pub
lished within 60 days of the beginning of 
the States services program year. 
VDl. CONTINUATION OF MORATORIUM ON NEW 

REGULATIONS UNTU. PROPOSED EFFECTIVE NEW 
LEGISLATIONS 

Currently the law prohibits HEW from 
changing social services regulations until 
after December 31. 1974. The draft bill would 
have an effective date as to the payments 
of social services of July 1. 1975. The bill 
would also continue the moratorium on HEW 
implementing new regulations until July 1. 
1975. 

State (family of 4) 

Alabama ________ -=----- _____ _ 
Alaska~""~- ___ ---------- ___ _ Arizona _____________________ _ 
Arkansas_. ______ --------- __ _ 
California __ :. ________________ _ 
Colorado.~-- ________ -- ______ _ 
Connecticut.-----------------
Delaware~~ _______ -----------
District of Columbia __________ _ 
Florida_ "------------- ______ _ 

~~~:/t;;:::========~======= 
Idaho_" •- ---------~:.:. ______ .; 
lllinois.::.•---------=---=.:=---
lndiana ________ ==-=-=--7 .. .: 
Iowa~:;::._:-:. _____ :.=--=-:...: 
Kansas "_::::..~-=..:=:::::-::.·.: 

~£~!~~~==~~~==;~;~~~~~ 
Maryland~_-; __ -___ ..::.:-:~-=:=--= 
Massachusetts..; •• :::= 
Michigan .. """ ------- ---
Minnesota.,..==-: ••• ::;=---

~~~~~~~r_~~~---~:::==~~~~~=== 
Montana •• -- ___ .:.::-:.~:-~-------
Nebraska--------=-------.: Nevada ___________ -___ :;:.·.::. ••• .: 
New Hampshire •• --=-------- .: 
New Jersey -•-----~~--------= New Mexico ____________ :-:. ___ _ 
New York ______ ____ _________ .: 
North Carolina ______________ _ 
North Dakota ________________ _ 

Ohio_""-=---- __ -------------Oklahoma ___________________ _ 
Oregon ______ ----------------Pennsylvania ______ :, ________ _ 
Rhode Island •• ~=::= 
South Carolina.-- • .:: ________ _ 
South Dakota ________________ _ 
Tennessee __ ------------- -- --
Texas __ --------------------..: Utah __________________ ::::. •• .: 

~r:;~~:==========~~=====~~ Washington_. ________ --- •••• .: 

80 percent of l15 percent of 
adjusted me- adjusted me-
dian income 1 dian income 

$8,629 
12,758 
10,309 
7, 774 

10,676 
10,376 
12, 387 
10,918 
10,078 
9, 768 
9,463 

12, 135 
9,116 

ll , 648 
10,698 

9, 947 
9, 720 
8, 519 
8,677 
8, 765 

11,702 
11,424 
11,690 
10,784 
7, 651 

10,049 
9,130 
9,437 

ll, 308 
10,411 
12,179 

9, 736 
12,767 

~:~~ 
10, 037 

9, 014 
10,402 
10,281 
10,483 
8, 741 
8, 391 
8, 586 
9, 776 
9,680 
9, 535 

10,028 
11,133 

$12,404 
18, 334 
14,818 
11, 175 
15,345 
14,915 
17,805 
15,694 
14,479 
14,041 
13, 563 
17,444 
13, 103 
16,742 
15, 378 
14,298 
13,972 
12,245 
12,472 
12,599 
16,821 
16,420 
16,803 
15, 501 
10,998 
14,444 
13,123 
13,564 
16,255 
14,964 
17,507 
12, 557 
18, 352 
12,796 
12, 273 
15, 721 
12, 057 
14,952 
14,777 
15,066 
12, 564 
12,062 
12, 342 
14, 052 
13, 929 
13, 658 
14,441 
16,011 

State (family of 4) 

~lss~~~itn_i~~~~============== 
Wyoming ___ -----------------

$8, 325 
10, 780 
9, 745 

$11,966 
15,496 
14,007 

1 This figure may not exceed the full national median. currently 
$12,041. 

By Mr. FONG: 
S. 4083. A bill to amend title XI of 

the Federal Aviation Act of 1958 (49 
U.S.C. 1501-1513) in order to promote 
the use of U.S.-ftag carriers by Govern
ment-financed passengers and property. 
Referred to the Committee on Govern
ment Operations. 

S. 4084. A bill to amend the Federal 
Aviation Act of 1958 to deal with dis
criminatory and unfair competitive 
practices in international air transpor
tation. and for other purposes; and 

S. 4085. A bill to amend the Interna
tional Aviation Facilities Act (49 U.S.C. 
1151-1160). Referred to the Committee 
on Commerce. 

S. 4086. A bill to amend the Export
Import Bank Act of 1945 to authorize 
assistance to certain U.S. air carriers. 
Referred to the Committee on Banking. 
Housing and Urban Affairs. 

S. 4087. A bill to amend subsection (b) 
of section 406 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1376). Referred 
to the Committee on Post Office and 
Civil Service. 

HELP FOR INTERNATIONAL Am CARRIERS 

Mr. FONG. Mr. President. today I am 
introducing five bills to assist major 
U.S.-ftag carriers operating in the inter
national air transport system. which are 
in deep ~onomic trouble because they 
have been subjected over the years to 
needlessly discriminatory and unfair 
practices in their competition with for
eign air carriers. 

As a result of the President's recent 
decision-recommended by the CAB
denying Pan American•s request for in
terim subsidy and dismissing Trans 
World Airlines' application in its en
tirety, we have all been made aware of 
the great inequities against which Pan 
Am, TWA. Northwest. and Braniff must 
compete in the international air trans
port business. 

For those who are not familiar with 
some of the gross inequities that our air
lines must face abroad in competing with 
the foreign air carriers, allow me to cite 
a few examples. 

Pan American and all the other in
ternational airlines must pay the Aus
tralian Government $4,200 to land a 
Boeing 747 at Sydney Airport. On the 
other hand. Australia's Qantas Airways 
and the other international air carriers 
pay only $271 to land a 747 at the San 
Francisco Airport. Through the exces
sively high fees charged by the Aus
tralian Government. the air carriers are 
paying not only for facilities and services 
they receive at Sydney. but for maintain
ing airports they do not use in places like 
Perth and Brisbane. 

At New York's JFK International Air
port. British Airways pays a total of $391 
in landing fees for each 747 landed. On 

the other hand. at Heathrow Interna
tional Airport in London, Pan Am and 
TWA pay a total of $1,675 in landing 
fees. This startling disparity in landing 
fees is the result of the British Govern
ment's policy of charging landing fees 
not only for the use of London's Heath
row Airport but to subsidize four other 
airports and to provide a 14 percent re
turn on investment for the British Air
port Authority. 

In Rome. U.S. airlines spent about $2 
million for landing fees in 1973. On the 
other hand, Alitalia. the Italian national 
air carrier. paid nothing. 

If an Italian businessman must come 
to the United States. his government re
quires-! repeat-requires him to fly on 
Alitalia. On the other hand. when an 
American businessman goes to Italy, the 
U.S. Government places no such restric
tions or restraints on his air travel. 

Because most foreign airlines are 
owned by their respective governments 
and because these government-controlled 
enterprises frequently control both do
mestic and international services. they 
are able to deny connecting domestic 
space to passengers who do not enter 
their countries via the respective na
tional airlines of those foreign lands. 

Discriminatory taxes and fees against 
U.S.-ftag carriers are very common. For 
example. a country may tax the gross 
sales of a U.S. carrier but collect taxes 
only on the net income of its own na
tional airline. Or it may exempt its own 
carrier from customs charges. while 
charging duty on support equipment im
ported by U.S. carriers. 

Many countries. contrary to the prac
tice that prevails in the United States, 
allow their airlines to own or control 
such travel subsidiaries as travel agen
cies, tour operators, and freight forward
ers. This control of the retail marketing 
system in a foreign country by the na
tional carrier severely curtails the mar
keting opportunities of U.S. carriers. 

Mr. President. the above practices in
dulged in by other countries against 
U.S.-ftag carriers have been character
ized by the CAB as "questionable or 
unethical" at best and "obviously dis
criminatory" at worst. There is no ques
tion in my mind that prompt action is 
needed to counteract and correct the 
above abuses and unfair practices. I 
firmly believe that we must take all ne
cessary steps short of Government sub
sidy to provide our U.S.-ftag carriers with 
the equality of opportunity they need in 
order to compete with foreign air car
riers on an equal basis. 

INEQUITABLE TREAT,MENT OF U.S. INTER

NATIONAL Am CARRIERS 

Mr. President. although many of the 
problems experienced by our airlines op
erating in the international air system 
are the result of actions taken by foreign 
governments. many others. unfortunate
ly. stem from practices of our own Gov
ernment. Let me cite a few examples. 

Foreign airlines spend less for the air
planes they fty than do American car
riers because foreign buyers are able to 
finance the purchase of American-built 
aircraft through loans from the Export-
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Import Bank at interest levels far below 
the commercial prime rate, while those 
lower interest rate loans are not avail
able to our carriers since they are not 
classified as foreign buyers. While in 
·the past, U.S. international carriers have 
been able to obtain an effective interest 
rate more in line with Eximbank rates, 
in today's growing interest rate market, 
U.S. carriers are at a distinct disadvan
tage. 

The U.S. Postal Service pays much 
higher rates to foreign carriers than to 
U.S. airlines for the transportation of 
international air mail. The United States, 
as a member of the Universal Postal 
Union, pays as much as $1.73 per ton
mile to foreign air carriers to transport 
U.S. mail, while it currently pays 31 cents 
per ton-mile to U.S. carriers. While I un
derstand foreign airline carriage of mail 
is used only where no U.S. carrier serves 
a particular foreign destination, still the 
wide disparity in rates acts to increase 
-the financial strength of foreign lines 
vis-a-vis U.S. carriers. 

There is no law requiring that U.S.
financed travel be accomplished on U.S.
flag air carriers. On the other hand, most 
countries require that their national 
carriers be used not only for official gov
ernment travel, but for transportation 
required by businesses and organizations 
financed in whole or in part by the re
spective governments. 

While foreign governments spend a 
considerable amount of money to entice 
Americans to fly on their respective air
lines, U.S. airlines do not. receive similar 
promotional assistance from the U.S. 
Travel Service. 

PROPO$ED LEGISLATIVE REMEDIES 

Mr. President, in an effort to remedy 
some of the above-mentioned problems, 

· and to give our airlines a "fair shake" 
in their head-to-head competition with 
the foreign air carriers, I am introducing 
five bills which I hope will be given fav
m·able consideration by my colleagues. 

I. FLY U.S.-FLAG CARRmR ACT OF 1974 

My first bill is designed to promote the 
use of U.S.-fiag air carriers by govern
ment-financed passengers and property. 
It is called the Fly "C.S.-Flag Air Carrier 
Act of 1974. 

The primary purpose of this bill is to 
ensure that any activity financed in 
whole or part by the U.S. Go·vernment 
that requires air transportation of per
sons, including foreign nationals, and 
property fly on U.S.-flag air carriers 
whenever possible. This means that 
whenever the American taxpayers' 
money is used to pay for the transporta
tion of an individual and his personal 
effects, such expenditures will not be al
lowed unless they are s.pent on a u.s.
flag carrier. Only in those instances 
where an American carrier is not able to 
provide the services will the use of for
eign air carriers be allowed. 
II. INVESTIGATION OF UNFAIR COMPETITIVE PRAC

TICES IN INTERNATIONAL AIR TRANSPORTA-
TION 

My second bill is designed to help us 
formulate a comprehensive policy that 
will assist in eliminating discriminatory 
and unfair competitive practices against 
U.S.-flag air carriers in the international 

air transportation business. It would re
quire the Department of State, the De
partment of the Treasury, the Depart
ment of Transportation, the Civil Aero
nautics Board, and other governmental 
agencies to keep under review, to the ex
tent of their respective functions, all 
forms of discrimination or unfair com
petitive practices to which U.S. air car
.riers are subject in providing foreign air 
transportation services. It would also re
quire them to take all appropriate ac
tions within their respective jurisdictions 
to eliminate such forms of discrimina
tion and unfair competitive practices 
found to exist. 

In addition to correcting any wrongs 
found to exist against U.S.-flag air car
riers the appropriate departments and 
agencies are asked to request from Con
gress such additional legislation as may 
be deemed necessary at any time it is 
determined there is inadequate legal 
authority for dealing with any form of 
discrimination or unfair competitive 
practices found to exist. This require
ment will assure us that no Department 
or agency will have the excuse that it 
does not have the legal authority to take 
actions designed to eliminate discrimina
tory and unfair practices against our air 
carriers. 
III. CORRECTING INEQUITABLE LANDING FEES 

AND OTHER USER CHARGES 

My third bill proposes to correct the 
gross inequities that exist in the area or 
landing fees. The U.S.-flag air carriers 
have made it clearly known that they 
are not opposed to being charged a fair 
price for services they receive in the 
form of communications and navigation 
networks, air traffic control, and airports 
at which to land. However, they are very 
much against paying for facilities they 
do not use and against paying excessive 
charges that are not related to the cost 
of services received. 

In a two-volume study on restrictive 
practices by foreign governments, pub
lished in 1973, the Civil Aeronautics 
Board stated that: 

The United States basically has no quarrel 
with lev-els of landing charges set to recover 
costs. But it is another question when the 
rates are designed to subsidize other air
ports-not used by U.S. carriers-or to meet 
unrealistic rates of return on assets. It is 
equally a problem for us when foreign air 
carriers are exempt . . . from payment of 
landing fees which U.S. air carriers must pay. 

In an attempt to combat the problem 
of excessive and/ or unfairly levied user 
charges, my bill will give our Govern
ment the authority to impose offsetting 
charges on foreign air carriers. Thus, the 
amounts collected would ''accrue to an 
account established by the Secretary of 
the Treasury to make payments from 
that account to air carriers in such 
amounts as shall be certified by the Sec
retary of Transportation in accordance 
with such regulations as he shall adopt 
to compensate such air carriers for 
excessive or discriminatory charges paid 
by them to the foreign countries 
involved." 

IV. FAm RATES FOR INTERNATIONAL Am MAn. 

My fourth bill is designed to correct the 
present practice whereby the U.S. Postal 

Service pays under the Universal Postal 
Union Convention much higher rates to 
foreign carriers than to U.S. airlines for 
the transportation of international air 
mail. It would require the payment to 
U.S. airlines of mail rates no lower than 
those the Postal Service pays to foreign 
air carriers for the transportation of the 
same mail. Although the great bulk of 
our foreign air mail business is carried 
by U.S air carriers and although the Pos
tal Service resorts to foreign carriers 
only in instances where our airlines can
not provide the air mail service because 
they do not fly to a particular area, I 
firmly believe that it was an error for 
our Gove1nment to agree to a rate sched
ule that is much higher for foreign car
riers under the Universal Postal Union 
Convention than the rates the u.s. Pos
tal Service pays our own international 
air carriers. 
V. EXPORT-IMPORT BANK FINANCING FOR U.S. 

INTERNATIONAL AIRLINES 

My fifth bill is designed to give U.S.
flag airlines access to Export-Import 
Bank financing for the purchase of U.S.
manufactured airplanes used primarily 
in competition with foreign air carriers 
which have received the benefit of Exim
bank guarantees, insurance, or credit for 
the purchase of similar aircrafts. This 
measure would assure our international 
carriers that they would not be placed 
at a financial disadvantage in the pur
chase of airplanes manufactured in the 
United States and bought by their for-
eign competitors. · 

AmLINES' PROBLEMS DISCUSSED WITH DOT 
OFFICIAL . . 

Mr. President, yesterday at my request 
the Honorable Robert H. Binder, Assist
ant Secretary for Policy, Plans and In
ternational Affairs, Department of 
Transportation, came to my ·office and 
discussed the problems being faced by 
our international air carriers and the 
actions that are currently being taken 
by our Government to assist them in 
improving their financial and economic 
situation. We had a very candid and in
formative meeting. 

Secretary Binder informed me that 
after a careful and comprehensive re
view of the situation facing Pan Amer
ican, President Ford concluded that it 
would not be fair to the taxpayers to 
require them to support our international 
flag air carriers with direct cash subsidy 
payments. The issue that prompted this 
Presidential review and decision was the 
application of Pan American Airways to 
the Civil Aeronautics Board for an emer
gency interim operating subsidy o.f $10 
million a month. 

Although the President denied Pan 
Am's request for a cash subsidy, he rec
ognized the serious financial difficulties 
facing that airline and the great import
ance of a healthy international U.S.-flag 
airline system to our country. Therefore, 
he directed Secretary of Transportation 
Claude Brinegar to move immediately to 
see what could be done to improve the 
competitive climate in which Pan Am 
and our other international air carriers 
operate. 

Secretary Brinegar recently created a 
new aviation economic policy office, 
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which has the responsibility of coordi
nating and implementing programs to 
improve the competitive and financial 
position of U.S. international airlines. 

Secretary Binder assured me that as 
q, result of President Ford's strong in
structions, many positive actions are al
ready underway and that others will be 
started very soon. I was told that not all 
of the proposed actions can be carried 
out entirely by the Department of Trans
portation. Most of them will require co
operative action by others, including the 
CAB and, in some cases, the carriers 
themselves. 

After my lengthy meeting with Secre
tary Binder, I was most gratified to learn 
of the actions that are being considered 
by the Administration to assist our in
ternational air carriers. They include 
the following: 

First. Fares More in Line With Costs. 
Fare structures that more closely reflect 
today's rising cost will hopefully soon be 
approved by the CAB. This will include 
fares of the scheduled carriers and the 
charter carriers, including those avail
able to the military. 

Although no one wants to see air fares 
go higher, we must recognize the plain 
fact that as costs go up-foreign fuel 
prices have tripled in the past y~ar-the 
airlines must recover these increasing 
costs in higher ticket prices. 

Second. Excess Capacity. It is a well
documented fact that many airlines, in
cluding U.S.-flag carriers that have 
lights to fly international routes to and 
from the United States, -are flying too 
many flights in terms of current de
mands and needs. I was informed 
that agreements between U.S. carriers 
and the Italian and the British carriers 
for reductions in seating capacity dur
ing winter months were recently reached 
and that similar agreements are expected 
in the near future with the airlines Of 
France and West Germany. 

I was also advised that the State De
partment has an intensive review under
way-working in conjunction with the 
Department of Transportation and the 
Civil Aeronautics Board-to determine 
which of the foreign carriers are flying 
capacity to the United States that ex
ceeds the rights provided by their bi
lateral agreements. I have been assured 
that prompt action will be taken to cor
rect any excesses found. 

Third. Tariff Integrity. The Depart
ment of Transportation, along with the 
Department of Justice and the CAB, are 
pushing ahead on a progr'"'m to elim
inate, or at least reduce, "illegal ticket 
discounting." I was also informed that 
as part of this program, the Government 
is also "investigating the roles of the 
travel agents and tour operators to de
termine if some form of Federal licensing 
is needed" 

Fourth. Fly U.S. Flag. Statistics show 
that while Ameriea.ns constitute over 60 
percent {)f those flying overseas to and 
from the United States, our flag airlines 
can-y a far small~ share. I am told that 
an equitable balancing of these ratios 
would add some $200 million a year in 
new revenues to U.S.-fiag carriers. The 
Department of Transportation and De-
partment of Commerce, hopefully with 

the cooperation of our country's travel 
agents, are planning to push a 'Tly U.S. 
Flag, program to encourage all Ameri
cans to increase their use of U.S.-flag 
airlines when they travel abroad. 

Fifth. Mail Rate Increase. The De
partment of Transportation urged the 
CAB to act promptly to determine final 
international mail rates so that U.S.-flag 
carriers mw receive the fair and rea
sonable rates of compensation for carry
ing the mail. The present rates for the 
transportation of international mail 
nave been basically unchanged since 
1968, despite substantial increases in air
line costs. 

Sixth. Overseas Discrimination. Be
cause of repeated complaints that U.S.-
1lag carriers are being discriminated 
against overseas in terms of excessive 
landing and other fees, the Department 
of Transportation, together with the 
State Department and the CAB, are in 
the process of officially documenting the 
flagrant cases. I was personally assured 
that our Government "will seek immedi
ate corrective action." 

Seventh. R<>ute Restructuring and 
Service Suspensions on Loss Operations. 
The Department of Transportation is 
strongly urging the U.S. international 
air carriers themselves to consider agree
ments on overseas route rearrangements 
and possibly even mergers. It is also rec
ommended that unilateral actions be 
taken to suspend service to points which 
have inadequate traffic potential to cover 
costs. For its part, the administration 
will do what it can to see that merito
rious proposals receive prompt approval. 

CON~USION 

Mr. President, I firmlY believe that the 
bills I am proposing today and the ad
ministration's efforts to help our inter
national airlines will go a long way to 
put our airline carriers in a much 
stronger position to deal competitively 
with the foreign carriers. The combined 
impact of the administration's pro
posals-many of them l~:mg overdue
will, in due course, contribute a great 
deal to improve the finaneial health and 
stability of an our international fiag 
carriers, including Pan American. 

Mr. President, I want to take this op
portunity to commend President Ford, 
Secretary Brinegar. and all the other in
dividuals for moving promptly to 1ind 
ways to assist America's international air 
carriers. Were there no remedial actions 
being contemplated by our Government 
and no relief in sight, the recent rejec
tion of Pan Am's and TWA's applications 
for a subsidy would have had a serious 
negative impact on not only the airlines 
involved, but on their loyal and hard
working employees. I am informed that 
Pan American and TWA together have 
over 67,000 employees who would be un
employed should their companies go 
bankrupt. 

In view of the adverse consequences 
that the failure of our international air
lines would have on our economy, I hope 
and trust the momentum already begun 
to assist these air carriers and their 
faithful employees will continue until 
our international airlines can once again 
become viable, strong, job-creating, and 
tax-paying enterplises. 

I believe these actions will fulfill the 
challenge issued by the Air Transport 
Association when its representatives tes
tified: 

We firmly believe it is time for the Amer
ican government to be awa-re of these prob
lems and to understand the necessity for 
equalizing the competitive balance that for 
years has rested In favor of the foreign com
petition. OUr international airlines ask no 
more than an equal opportunity to compete. 

Mr. President, the request for only "an 
equal opportunity to compete" and not 
for "handouts" was also eloquently made 
by the dedicated and highly motivated 
employees of Pan American in Hawaii. 
In an advertisement that appeared in 
the September 23 issue of the Honolulu 
Star-Bulletin and in the September 24 
edition of the Honolulu Advertiser. the 
1226 Pan Am employees in Hawaii 
stated: 

These men and women of Pan Am are just 
not the type who enjoy asking for a handout. 
The only subsidy that we have ever needed 
was fair treatment. From our own govern
ment. 

Mr. President, I sincerely hope and 
believe that the actions being consid
ered by the administration and the bills 
which I have introduced today will go a 
long way toward providing Pan Amer
ican and our other international air car
riers with the opportunity to compete on 
a more equitable basis with their foreign 
competitors. 

Mr. President, I ask unanimous con
sent that the bills be printed in the REc
ORD at this time. I also a.sk unanimous 
consent that the Pan American employ
ees' advertisement be printed in the REc
ORD following the printing of the bills. 

There being no objection, the bills and 
amendment were ordered to be printed 
in the RECOllD, a.s follows: 

s. 4083 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, 

SHORT TITLE 

SEC. 1. This Act may be cited as the "Fly 
United States-Flag Air Darrier Act of 1974." 

TRANSPORTATION OF GOVERNMENT·FINANCL'D 
PASSENGERS AND PBOPEB.TY 

SEc. 2. Title XI of the Federal Aviation 
Act of 1958 (49 U.S.C. 1501-1513) is amended 
by the .addition of the folowing new section: 

'''TRANSPORTATION OF GOVERNMENT-FINANCED 

PASSENGERS AND PROPERTY 

"SEc. 1114. Whenever any executive depart
ment or other agency or instrumentality of 
the United States shall procure, contract for, 
or otherwise obtain for its own account or 
in .furtherance of the purposes or pursuant 
to the terms of any contract, agreement, or 
other special arrangement made or entered 
into under which payment is made from 
funds appropriated, owned, controlled. 
granted, or conditionally granted or utilized 
by or otherwise established for the account 
of the United States, or shall furnish to or 
for the account of any foreign nation, or any 
international agency, or other organization, 
of whatever nationality, without provisions 
for reimbursem.ent, any transportation of 
persons (and their personal effects) or prop
erty by air between a place in the United 
States and a place outside thereof or between 
two places both of which are outside the 
United States, the appropriate agency or 
a.,."'eneles shall take such steps as may be 
necessary to assure that such transportat1on 
is provided by air carriers holdin.g certificates 
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under section 401 of this Act to the extent 
authorized by such certificates or by regula
tions or exemptions of the Civil Aeronautics 
Board and to the extent service by such car
riers is available. The Comptroller General 
of the United States shall disallow any ex
penditure from appropriated funds or pay
ment for such personnel or cargo transporta
tion on an air carrier not holding a certificate 
under section 401 of this Act in the absence 
of satisfactory proof of the necessity there
for. Nothing in this section shall prevent 
the application to such traffic of the anti
discrimination provisions of this Act.". 

S.4084 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

.. Investigation of Unfair Competitive Prac
tices in International Air Transportation 
Act of 1974". 

DECLARATION OF POLICY 
SEc. 2. (a) United States air carriers op

erating in foreign air transportation per
form services of vital importance to the na
tional security and defense of the United 
States, to the foreign commerce of the United 
States including its balance of payments, 
to the United States Postal Service, and to 
the prestige of our nation abroad. Such car
riers have become subject to a variety of dis
criminatory and unfair competitive practices 
in their competition with foreign air carriers. 

(b) The failure of any principal American
flag air carrier under cunent world and 
domestic conditions would result in a de
crease in the security capabilities of the 
United States, an increase in our balance of 
payments deficit, a substantial increase in 
unemployment, and a reduction in federal, 
state and local tax payments. 

ELIMINATION OF DISCRIMINATORY PRACTICES 
SEc. 3. (a) The Department of State, the 

Department of the Treasury, the Depart
ment of Transportation, the Civil Aeronau
tics Board, and the other departments or 
agencies, therefore, each shall keep under 
review, to the extent of their respective func
tions, all forms of discrimination or unfair 
competitive practices to which United States 
air carriers are subject in providing foreign 
air transportation services and each shall 
take all appropriate actions within its juris
diction to eliminate such forms of discrimi
nation or unfair competitive practices found 
to exist. 

(b) Each of these departments and agen
cies of Government shall request from Con-

. gress such additional legislation as may be 
deemed necessary at any time it is deter
mined there is inadequate legal authority for 
dealing with any form of discrimination or 
unfair competitive practice found to exist. 

ANNUAL REPORT TO CONGRESS 
SEc. 4. The Civil Aeronautics Board shall 

report annually to Congress on the actions 
that have been taken under subsection (a) 
and on the continuing program to eliminate 
discriminations and unfair competitive prac
tices faced by United States carriers In for
eign air transportation. The Secretaries of 
State, Treasury, and Transportation shall 
furnish to the Civil Aeronautics Board such 
information as may be necessary to prepare 
the report required by this subsection. 

S.4085 
Be it enacted by the Senate and House 

of Representatives of the United States oj 
America in Congress assembled, 

SECTION 1. The International Aviation Fa
cilit ies Act (49 U.S.C. 1151-1160) is amended 
by redesignating section 11 as section 12 
and by inserting immediately after section 
10 the following new section: 

"INTERNATIONAL USER CHARGES 
"SEc. 11. The Secretary of Transportation 

shall survey the charges made to air carriers 
by foreign governments or other foreign enti
ties for the use of airport property or airway 
property in foreign air transportation. If 
the Secretary of Transportation determines 
at any time that such charges unreasonably 
exceed comparable charges for furnishing 
simllar airport property or airy.ray property 
in the United States or are otherwise dis
criminatory, he shall submit a report on sucb 
cases promptly to the Secretary of State and 
the Civil Aeronautics Board, and the Secre
tary of State, in collaboration with the Civil 
Aeronautics Board, shall promptly undertake 
negotiations with the foreign country in
volved to reduce such charges or eliminate 
such discriminatory practices. If within a 
reasonable period such charges are not re
duced or such discriminations are not elim
inated through negotiations, the Secretary 
of State shall promptly report such instances 
to the Secretary of Transportation who shall 
determine compensating charges equal to 
such excessive or discriminatory charges. 
Such compensating charges shall, with the 
approval of the Secretary of State, be im
posed on the foreign air carrier or carriers 
of the country concerned by the Secretary 
of the Treasury as a condition to acceptance 
of the gen~ral declaration at the time of 
landing or takeoff of aircraft of such foreign 
air carrier or carriers. The amounts so col
lected shall accrue to an account established 
by the Secretary of the Treasury to make 
payments from that account to air carriers 
in such amounts as shall be certifi~d by the 
Secretary of Transportation in accordance 
with such regulations as he shall adopt to 
compensate such air carriers for excessive 
or discriminatory charges paid by them to 
the foreign countries involved.". 

s. 4086 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
2(b) (1) of the Export-Import Bank Act of 
1945 is amended by inserting after the sec
ond sentence the following new sentence: "In 
addition, the Bank may provide guarantees, 
insurance, and extensions of credit to United 
States air carriers whose principal competi
tors are foreign air carriers which have re
ceived the benefit of Bank guarantees, in
surance, or credit." 

s. 4087 
Be it enacted by the Senate and . House 

ot Rep1·esentatives of the United States of 
America in Congress assembled, 

SECTION 1. Subsection (h) of section 406 of 
the Federal Aviation Act of 1958 (49 U.S.C. 
1376) is amended to read as follows: 

"PAYMENTS TO FOREIGN Am CARRIERS 
"(h) In any case where air transportation 

is performed between the United States and 
any foreign country, both by aircraft owned 
or operated by one or more air carriers hold
ing a certificate under this title and by air
craft owned or operated by one or more for
eign air carriers, ( 1) the Postmaster General 
shall not pay to or for the account of any 
such foreign air carrier a rate of compensa
tion for transporting mail by aircraft be
tween the United States and such foreign 
country, which, in his opinion, will result 
(over such reasonable period as the Post
master General may determine, taking ac
count of exchange fluctuations and other 
factors) in such foreign air carrier receiving 
a higher rate of compensation for transport
Ing such mail than such foreign country pays 
to air carriers for transporting its mail by 
aircraft between such foreign country and 
intermediate country on the rout e of such 
air carrier between such foreign count ry and 
the Unit ed States, and (2) the Board shall 

not fix and determine for any air carrier a 
·rate of compensation for transporting mail 
by aircraft between the United States and 
such foreign country which is lower than the 
rate of compensation payable by the Post
master General to or for the account of any 
such foreign air carrier when such carrier 
transports such mail between the United 
States and such foreign country. Nothing in 
this subsection shall be deemed to authorize 
the Board to fix and determine for any air 
carrier a rate of compensation for transport
ing United States military mail higher than 
the rates set for such mail without regard to 
the provisions of this subsection.". 

AN OPEN LETTER TO THE PEOPLE OF HA WAn 
FROM THE EMPLOYEES OF PAN AM 

After a decade of dangling in a storm of 
outrageous discrimination, both at home 
and abroad, and writhing every time the in
ternational oil cartels raised their oil prices, 
the 32,500 men and women of Pan American 
World Airways have a few confessions we 
would like to get off our chests. 

We plead guilty, first of all, to having 
worked our tails off for nearly 50 years carry
ing the spirit of American private enter
prise to the rest of the world. We admit also 
to pioneering every significant overseas air 
route. 

We plead guilty of actively having pre
vented the out flow of more than $400 million 
a year from the American balance of pay
ments and of kicking them directly into the 
nation's economy. 

We plead guilty of having flown two mil
lion American servicemen out of Vietnam on 
five-day combat leaves on a cost-plus-dollar 
contract. We also admit providing the De
fense Department a fleet of perfectly-main
tained fully-crewed airplanes that were used 
extensively in World War II, in Berlin, Ko
ree, and Indochina. 

We plead guilty of overtly supporting the 
American aerospace industry. Pan Am was 
the first to operate the flying boats, the in
tercontinental 707 and the jumbo 747. We 
cannot say at this point in time how many 
billions of do:ttars have been generated by 
foreign airlines following our leadership in 
the purchase of new American-built air- . 
craft. 

We plead guilty of having once l;leen an 
enormously-successful private enterprise. 
We admit also failing to report a crime as 
it was taking place. The men and women 
of Pan Am have watched their great airline 
being reduced over the last decade from a 
healthy, contributing national resource to a 
poor, paralyzed, potential welfare patient. 

Finally we've been bled white by this re
cent oil crisis business. Now we're in trou
ble and we think that the people of Hawaii 
can see why merely by asking a few simple 
questions of our own Federal government. 

Ask our own government first of all why 
the Postal Department pays the foreign air
lines as much as six times what it pays Pan 
Am for hauling the same U.S. Mail. Not re
ceiving the same pay for the same work 
costs Pan Am $40 million a year. 

Ask our own governxnent why nothing is 
ever done about overseas airports that charge 
Americans exorbitant landing fees. Every 
foreign airline pays under $600 to land its 
jumbo 747's in Hawaii. Pan Am Pays $4200 
to land its 747's in Sydn-ey, Australia, for ex
ample. 

Not paying foreign governments the same 
user fees that their airlines pay in America 
costs Pan Am twelve million dollars a year. 

Ask our own government why the U.S. 
Export-Import Bank lends money to airlines 
of so-called "underdeveloped" nations like 
France, Japan and Saudi Arabia at six per
cent interest while Pan Am pays twelve 
percent. Their low-interest loans are used 
to buy airplanes which they use t o compete 
against Pan Am. 
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Not allowing Pan Am access to these same 

interest rates means that we pay seven mn
lion dollars more than the foreign airlines 
pay for the same jumbo jet. 

Ask our own goven1ment why it 1B opposed 
to letting Pan Am fiy passengers within our 
own country. It just doesn't make sense. The 
domestie airlines now have Tights to the 
international TOutes that we pioneered and 
the foreign airllnes now serve more cities 
in the UniteG States than we do. The right 
to compete freely at home-the most elemen
tal privilege of a free-enteTprise society-has 
always been denied Pan Am. 

You see, when it comes right down to it, 
Pan Am does a lot more than compete with 
other airlines. We compete with whole coun
tries--sometimes even our own. The men 
and women of Pan Am are just not the type 
who enjoy asking tor a handout. The only 
subsidy that we have ever needed was fair 
treatment. From our own government. 

.If Pan Am were allowed to have domestic 
routes within the United States ... to borrow 
from the Export-Import Bank •.. to pay rea
sonable landing fees overseas . • . and to 
receive equal postal rates from our own gov
ernment, we wouldn't need any subsidy at 
all. In :fact, the 1226 Pan Am employees of 
Haw&li woul~'t need to have taken up a 
collection to run this ad. 

If you agree, you can help. 
Write to one of the Congr~speoplc listed 

below. (Many of us already have.) 
THE EMPLOYEES OF PAN AJllf.. 

The Honorable Hiram L. Fong, United 
States Senate, Washington, D.C. 20510. 

The Honorable Daniel K. Inouye, United 
States Senate, Washington, D.C. 20.510. 

'l'he Honorable Patsy T. Mink, U.S. House 
of Representatives. Washington. D.C. 20.515. 

The Honorable Spa-rk M. Matsunaga. U.S. 
House of Representativ~. W&£.hingt<m, D.C. 
20:515. 

By Mr. STAFFORD: 
S. 4088. A bill to amend title II of the 

Social Security Act to permit certain 
full-time students who have not com
pleted their education to continue to re
ceive child's insurance benefits after at
tabling age 22. Referred to the Commit
tee on Finance. 

Mr. STAFFORD. Mr. President, at 
present the social security benefit for 
dependent children terminates at age 18 
unless they go on to full-time higher 
edueation, in which case the benefit ter
minates at the end of the 2lstyear. 

But, there have been developing chang
ing patterns in education. Now, many 
young people wait for a period of time 
after high school before going on to col
lege or some other form of higher edu
cation. And, mor.e and more students are 
taking a break from their academic life 
after they have enrolled in an institution 
or higher lea.rning. In general, the aca
demic community supports this new life 
style in learning as being beneficial. 

Under current law~ however, the stu
dent who takes such time off forf.eits 
some benefits if the student reaches the 
age of 22 before completing the tradi
tional 4 years of higher learning. 

The bill I introduce today would revise 
this social security benefit to make it 
operate much as the GI bill does. 

It w.ould provide an additional 4 years 
time !or a dependent student to com
plete the normal requirements of il.n in
stitution of higher learning, but it would 
not increase the actual benefits the stu
dent would receive if he or she finished 
school in the traditional4-year period. 

In short, the bill would simply provide 
additional fiexibllity to achieve the 
fundamental pUrpOSes of the law during 
a period of changing life styles. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed at 
this point in the RECORD~ 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4088 
Be it enacted by th-e Senate ~nd House ~1 

.Representatives of th-e United SULtes of 
America in Congress assembled, That (a) 
section 202 (d) ( 7) of the Soclal Security 
Aet is amended by ad-ding at the enu thereof 
the following new subparagraph: 

.. (E) A child who-
"(i) has attained age 22 but has not at

tained age 26, 
"(ii) has not completed the requirements 

for, or received, a degree from a four-year 
college oruniv~rsity, and 

"(iii) has for fewer than 45 months been 
entitled to child's insurance benefits by 
reason of his status, for each of such months, 
~s a full-time student, 
shall, for purposes of the preceding provisions 
of this subsection which relate to entitlement 
to child's Insurance benefits of individuals 
who are full-time students, be deemed not 
to have attained age 22 until the d.ate on 
wWch any one of the fo1lowing first occurs: 

"(lv) such chlld attains age 26, 
"{v) such child completes the require

ments for, or receives, a degree from a four
year college or university. or 

"(vi) such child llas. for 45 montbs, been 
entitled to child's insurance benefits by 
reason of his status, in each of S'.lCh months, 
as a full-time student." 

(b) The amendment made by subsection 
(a) shall apply only with respect to monthly 
benefits under section 202 of the Social Se
curity Act for months after December 1974; 
except that in ease of an individual who was 
not entitled to a monthly benefit under such 
section 202 for December 19'74 such amend
ment shall apply only on the basts of an ap
plication filed after the date of enactment of 
this Act. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. "3514 

At the request of Mr. CHILES, the Sena
tor from Illinois CMr. PERCY) was added 
as a cosponsor of the bill (S. 3514) to 
distinguish Federal grants .and coopera
tive agreement relationships from Fed
eral pr{)curement relationships and for 
other purposes. 

s. 3701 

At the request{)f Mr.MATHIAS, the Sen
ator from New York (Mr. BucKLEY), the 
Senator from california <Mr. CRANSTON), 
and the Senator from Michigan <Mr. 
HART) were added as cosponsors of the 
bffi (S. 3701) to provide that income 
from ~ntertain.ment activities held in 
conjunction with a public fair conducted 
by an organization described in section 
50l<c) (3) and (5) shall not be unrelated 
trade or business income and shall not 
affect the tax exemption -of the orga
nization. 

s. 3982 

At the request <>f Mr. WEICKER, the 
Senator from Nevada <Mr. CANNON), the 
Senator from Michigan <Mr. HART) , the 
Senator from Maryland <Mr. MATHIAS), 
the Senator from Montana (Mr. MEr-

CALF), the Senator from New Mexico 
<Mr. MoNrOY A), the Senator from In
diana <Mr. HARTKE), and the Senator 
irom Tennessee CMr. BAKER) were added 
as cosponsors of the bill <S. 3932) to 
restrict the authority for Inspection of 
tax retums and the disclosure of infor
mation contained therein, and for other 
purposes. 

S.W.19 

At the request of Mr. WEICKER, the 
Senator from New Hampshire (Mr. Mc
INTYRE) was added as a cosponsor to the 
bill <S. 4019) to establish a Joint Com
mittee on Intelligence Oversight-

s. 403.1 

At the request of Mr. McCLURE, the 
Senator from Idaho <Mr. CHURcH) was 
added as a cosponsor of the bill <S. 4031) 
to authorize the Secretary of the Army 
to delegate to the States certain func
tions with respect to the location and 
plans for structures, excavations. or fills 
in or on certain navigable waters. 

s. 4044 

At the request of Mr. HARTKE, the Sen
ator from Indiana (Mr. BAYH), tne Sen
ator from Maryland <Mr. MATHIAs) , th'e 
Senator from Wyoming CMr. McGEE) , 
the Senator from South Dak.ota <Mr. 
McGovERN)~ the Senator from Rhode 
Island (Mr. PASTORE), the Senator from 
california (Mr. TuNNEY), t...nd the Sen
ator from Connecticut (Mr. RIBICOFF) 
were added as cosponsors of the bill <S· 
4040) to amend title 38 of the United 
States Code to liberalize the provisions 
1•elating to payment of disability and 
death pension, and dependency and in
demnity compensation, to increase in
cnme limitations. and for other purposes. 

SENATE CONCURRENT RESOLUTION 
lH>-AUTHORIZING THE PRINT
ING OF ADDITIONAL COPIES OF 
SENATE HEARINGS ON THE MARI
HUANA-HASHISH EPIDEMIC AND 
ITS IMPACT ON U.S. SECURITY 
Mr. EASTLAND. Mr. President, this 

morning the Senat~ SUbcommittee on 
Internal Security released to the J)l'ess 
the printed record of the hearings held 
last May and June on "The Marihuana
Hashish Epidemic and Its Impact on U.s. 
Security!~ 

In my introduction to the printed rec
ord, I stated that I consider these hear
ings to be among the most significant 
ever held by the subcommittee or, for 
that matter, by any committee of Con
gress. I said that the information con
tained in the hearings and the interest 
generated by them might help to reveTse 
a trend toward national disaster. 

There can be no question but that the 
use of marihuana and hashish in the 
United States has now reached epidemic 
proportions. More than 30 million people 
of an ages are reported to have used 
marihuana, in one degree or another, 
while some millions of Americans must 
be classified as regular, or chronic, users. 

The scale of the epidemic may be 
gaged from the statistics on marihuana 
and hashish seizures presented at the 
hearings by the Drug Enforcement Ad
ministration. According to their records, 
Federal seizures of marihuana in 1973 
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had increased 10-fold over a 5-year 
period, to a total of 780,000 pounds. Dur
ing the same period, hashish seizures had 
increased 25-fold for a total of 54,000 
pounds in 1973. 

There are no figures available, un
fortunately, for seizures by State and 
local authorities. But making a very 
conservative allowance for such seizures, 
and assuming that roughly 10 times as 
much got in as was seized-this, too, is 
a conservative estimate-we come up 
with the finding that more than 10 mil
lion pounds of marihuana and more than 
600,000 pounds of hashish were con
sumed by Americans last year. 

This is an absolutely staggering fig
ure when you consider that an ounce of 
marihuana is good for from 12 to 20 
intoxications, and an ounce of hashish 
for more than 100. 

Part of the testimony presented at the 
hearings dealt with the origins of our 
current cannabis epidemic. The testi
mony and documentation presented to 
the subcommittee, in my opinion, es
tablishes beyond any challenge that the 
epidemic was encouraged and facilitated 
by a widespread propaganda in favor of 
marihuana. It was recommended in 
glowing terms to the young people of our 
country, not only by the entire under
ground press and by certain New Left or
ganizations, but also by a number of 
prominent academicians, headed by the 
infamous Dr. Timothy Leary. 

The epidemic spread of marihuana 
was also encouraged by the widespread 
belief that it was a harmless as well as 
pleasant drug. The myth of harmless
ness was based on no scientific evidence; 
actually, hard scientific evidence on the 
effects of chronic cannabis use has be
come available only in the last few 
years. But, with the assistance of a few 
best selling books, the myth of harm
·lessness over a period of years came to 
enjoy almost universal acceptance. 

In order to make an intelligent assess
ment of the impact of cannabis use on 
U.S. security, it was obvious that the first 
thing we had to do was to try to find out 
just how it affects the human body and 
mind. To this end, the subcommittee 
arranged for the testimony of more than 
20 top-ranking scientists, most of them 
medical researchers, some of them psy
chiatrists. The quality of these scien
tists is apparent from the fact that 14 of 
our witnesses were quoted in two recent 
articles on marihuana which appeared 
in Science magazine, the organ of the 
National Association for the Advance
ment of Science. It is further confirmed 
by the letter I received from Dr. Robert 
L. DuPont, director of the President's 
Special Action Office .for Drug Abuse Pre
vention, congratulating the subcommit
tee for its "public service in bringing 
the scientific evidence of the health 
hazards of marihuana to public atten
tion." 

The collective testimony of the emi
nent scientists who appeared before the 
subcommittee points to massive damage 
or potential damage to the entire cel
lular process. to the reproductive system, 
and to the respiratory system. The evi
dence also pointed to the serious pos
sibility of in-eversible brain damage and 
genetic damage. 

· Some of the scientific evidence pre
sented to the subcommittee must, ad
mittedly, be subject to further confirma
tion before it can be accepted as definite
ly established: This was a point made 
by the scientists themselves. But there 
can be absolutely no question at this 
point on certain central findings. Among 
these are: First, the fact that THC 
tends to accumulate in the fatty tissues, 
including the brain and the gonads, in 
the manner of DDT; second, that chronic 
smoking of marihuana and hashish dam
ages the lungs and respiratory system 
much faster-almost 10 times as fast
than cigarette smoking; and third, that 
it severely damages the body cells, in
cluding their ability to synthesize DNA 
and to reproduce new cells. 

On the latter point, I note that when 
Prof. Gabriel Nahas of Columbia Uni
versity reported on his finding that 
marihuana, at the three-times-per-week 
level, seriously reduces DNA synthesis 
and, in consequence of this, reduces the 
generation of immune cells-the T-lym
phocytes-by a factor of 41 percent, this 
finding was assailed by the hard-line 
defenders of marihuana. A letter to the 
dean of the College of Physicians and 
Surgeons spoke of Dr. Nahas' so-called 
findings and scolded Columbia Univer
sity for having sponsored the press con
ference at which the findings were an
nounced. It quoted critiques of Nahas by 
certain promarihuana professors, which 
described his writings as "meretricious 
trash," and as "psychopharmacological 
McCarthyism." This kind of abuse, I 
might say, was characteristic of the 
treatment of those scientists who had 
the courage to swim against the tide of 
recent years. 

Open-minded scientists on the other 
hand, took the stand that Dr. Nahas' re
search deserved serious attention, but 
that it would have to be replicated by 
others before it could be accepted as fact. 
Since our hearings took place, Dr. Nahas' 
findings have been essentially confirmed 
by four other scientist:;, working inde
pendently. At this point, the validity of 
these findings and their critical impor
tance to any assessment of marihuana, 
would not be challenged by any reputable 
scientist. 

The psychological impact of mari
huana is just as !lightening as its effects 
on the body. 

Two Philadelphia psychiatrists, Drs. 
Kolansky and Moore, told the subcom
mittee that-

Marihuana. and hash ish . . . produce a 
brain syndrome marked by dist ortions of 
perception and reality. This leads to an early 
impairment of judgment. 

Dr. Harvey Powelson, chief campus 
psychiatrist at Berkeley from 1964 to 
1972, told the subcommittee that-

After one to three years of continuous l.lse, 
the ability to think has become so impaired 
that pathological forms of thinking begin to 
take over the entire thought process. 

Dr. Phillip Zeidenberg, a Columbia 
University psychiatrist, said: 

· There is no doubt that a. single dose of 
"THC can cause an acute psychotic reaction 
-in mentally healthy individuals. 

.Several of the scientists who testified 
said that, on the basis of the information 

now available, they consider it the most 
dangerous drug with which we must con .. 
tend today. 

It stands to reason that any person in 
Government employment or in the Armed 
Forces who is affected in this manner 
by cannabis use automatically becomes a 
security risk. Dr. Forest Tennant, who 
was in charge of the U.S. Army drug pro
gram in Europe in 1970 and 1971, told 
the subcommittee that at that time some 
16 percent of the U.S. Army in Germany 
were using hashish in excess of three 
times a week. He said that it had become 
a matter of policy in the U.S. Army to 
deny secret or top secret or nuclear clear
ance to anyone who was known to be a 
cannabis user. He also stated that can
nabis use had been responsible for many 
accidents and much damage to expensive 
military equipment. He recalled that 
there had been a number of instances 
where security clearances previously 
granted had to be revoked when it was 
discovered that the subject was on 
cannabis. 

Spokesmen for the armed services 
made it abundantly clear in their testi
mony that they understand the danger 
of cannabis from a security standpoint. 
Unfortunately, it has come to the knowl
edge of the subcommittee that there are 
other Government agencies, at least one 
of them dealing in highly sensitive in
formation, where security officers still 
operate with outdated manuals, accord
ing to which marihuana is not a seriously 
harmful drug. The failure to understand 
the medical and psychological dangers 
of marihuana in itself poses a risk to our 
national security. I have therefore asked 
the staff of the Senate Subcommittee on 
Internal Security to prepare a master 
memorandum bl'inging together the evi
dence that has a direct bearing on the 
question of security. When this memo
randum is completed, I propose to send 
copies of it to all executive agencies for 
the information of their security officers. 

The tremendous interest generated by 
these hearings is attested to by the fact 
that, in advanc~ of publication, the sub
committee has already received going 
on 1,700 requests for copies of the testi
mony. The requests came from Govern
ment offices, law enforcement officers at 
every level, drug educators and coun
selors, churches and service organiza
tions, medical doctors and concerned 
parents. Based on the interest already 
displayed by the media and the public, 
I truly believe that our hearings may 
succeed in turning the entire situation 
around. I feel that the evidence is so 
hard and so dramatic that even the skep
tical will have to open their minds. After 
all, no young person wants to run the 
risk of irreversible brain damage, or of 
severe reductions in male hormone level 
and sperm count, or of genetic damage 
to his offspring. 

Mr. President, in view of the great 
interest in this publication, I sent to the 
desk, for reference to committee, a reso
lution asking for the printing of 10,000 
additional copies of the hearings for 
the use of the Subcommittee on Internal 
Security. 

The concurrent resolution <S. Con . 
Res. 116) submitted by Mr. EASTLAND, 
which was referred to the Committee 



33788 CONGRESSIONAL RECORD- SENATE October 3, 197 4 
on Rules and Administration, reads as 
follows: 

S. CoN. REs. 116 
Resolved by the Senate (the House of 

Representatives concurring), That there be 
printed for the use of the Senate Committee 
on the Judiciary ten thousand additional 
copies of the hearings before its Subcom
mittee on Internal Security during the pres
ent session entitled "The Marihuana-Hash
ish Epidemic and Its Impact on Unit ed 
St ates Security". 

Mr. EASTLAND. Mr. President, I ask 
unanimous consent to insert in the 
RECORD the text of my introduction to 
the published record of the subcommit
tee's hearings on "The Marihuana
Hashish Epidemic and Its Impact on 
U.S. Security." 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

INTRODUCTION 
(By Senator JAMES 0 . EASTLAND) 

Chairman, Senate Subcommittee on Internal 
Security 

I consider the hearings which are t he sub
ject of this record to be among the most sig
nificant ever held by the Senate Internal 
Security Subcommittee, or, for that matter, 
by any committee of Congress. The wide
spread interest already generated by the hear
ings suggest th3t they may play a role in 
reversing a trend towards nat ional disaster. 

Without public awareness, our country has 
become caught up in a marihuana-hashish 1 

epidemic that probably eclipses, in gravity, 
the national epidemics that have had so de
bilitating an effect on the population of a 
number of Middle Eastern countries. Speak
ing about this matter, Mr. Andrew C. Tartag
lino, Deputy Administrator of the DEA, made 
this statement at the opening hearing on 
May 9, over which I presided: 

"The traffic in, and abuse of, marihuana 
products has taken a more serious turn in the 
last two or three years than either the courts, 
the news media, or the public is aware. The 
shift is clearly toward the abuse of stronger, 
more dangerous forms of the drug which ren
ders much of what has been said in the 
1960's about the harmlessness of its use 
obsolete." 

The epidemic began at Berkeley University 
at the time of the famous 1965 "Berkeley 
Uprising." Not only was pot-smoking em
braced as a symbolic rejection of the estab
lishment, but, together with the "dirty speech 
movement," the right to pot became an in
tegral part of the catalogue of demands of 
the uprising. From Berkeley, the marihuana 
epidemic spread rapidly throughout the 
American campus community. Then it spread 
down into the high schools and junior high 
schools--and within the last year or two it 
has begun to invade the grade schools. It has 
also spread into the ranks of professional 
society and of the bluecollar workers, so that 
all sectors of our society are today affected by 
the epidemic. Today it is estimated that there 
are some mllllons of regular marihuana users 
in the country, and the evidence indicates 
that they are graduating rapidly to the 
stronger hemp drugs, hashish and liquid 
hashish. 

The spread of the epidemic has been facili
tated by the fact that most of our media and 
most of the academicians who have been ar
ticulate on the subject have been disposed 
to look upon marihuana as a relatively in· 
nocuous drug. (How the myth of harmless
ness came to be so widely accepted is also 
part of the subject of this testimony.) There 
were some who even held that marihuana 
was a good thing, while most held that there 
really wasn't too much to worry about. 

Footnotes at end of article. 

Taking advant3ge of the confusion and 
widespread ignorance, a variety of move
ments seeking the legalization of marihuana 
came into existence. They gathered strength 
rapidly. In fact, by early this year concerned 
scientists and government officials were al
most ready to throw in the sponge because 
the battle looked so hopeless. 

This situation, by itself was reason enough 
for concern. The Internal Security Subcom
mittee decided to look into it because of 
internal securit y considerations affecting the 
armed forces of the United States, and be
cause of the evidence that clearly subversive 
groups played a significant role in the spread 
of the epidemic-both as propagandists and 
as traffikers. It was established, for example, 
in previous hearings of the subcommittee, 
that Timothy Leary's Brotherhood of Eternal 
Love had for a number of years been the 
largest producers of LSD and the largest 
organized smugglers of hashish in the 
country. 

The hearings focused heavily on scientific 
evidence of physical or psychological harm
fulness, because this was basic to any assess
ment of the impact of cannabis on security. 

Import3nt new scientific evidence had 
emerged within the last few years. But this 
evidence remained fragmented, sometimes 
inconclusive, and almost invariably com
pletely unknown to the public. The situation 
was further confused by contradictory evi
dence and by the emergence of several best
selling books suggesting a more tolerent ap
proach to marihuana. 

One of the principal reasons why hard 
scientlfi.c evidence has been so slow in emerg
ing is that it is only Within recent years
in fact, since 197Q--that accepted procedures 
for the quantitive analysis of marihuana 
have been established and that carefully 
standardized strains of marihuana have be
come available for research purposes. In the 
absence of standardized research materials 
and standardized analytical procedures, re
search scientists in the past, working with 
the utmost conscientiousness, often came up 
with sharply conflicting findings. Within the 
last few years, thanks to a remarkable pro
gram that has been developed at the Uni
versity of Mississippi,2 marihuana research is 
today moving forward without these handi
caps-and, as this volume of testimony dra· 
matically demonstrates, this research is pro
ducing some very significant results. 

In the recent hearings, it was obvious that 
one of the first things that had to be done 
was to bring together the bits and pieces of 
recent research in an organized manner, be
cause only in this way would the total sig
nificance of these findings become compre
hensible. The subcommittee, therefore, is
sued invitations to some 20 prominent medi
cal researchers and psychiatrists. Most of 
them were American, but six other countries 
were also represented in the panel of scien
tists. The pro-marihuana cabal could assail 
a single scientist whose research persuaded 
him that marihuana was a very dangerous 
drug: this they could get away with. But 
abuse and character assassination would no 
longer be persuasive at the point where it 
was demonstrated that a large number of 
top-ranking scientists who had done re
search on cannabis were convinced that it 
is a drug with deadly consequences. 

With the assistance of several scientists 
who are internationally known for their 
research on cannabis and other drugs, the 
subcommittee staff put together a master 
list of scientific witnesses who, between 
them, could cover the newly available sci
entific evidence in a broad spectrum manner. 

Among the eminent scientists who ap
peared before the Subcommittee were: 

Dr. HARVEY POWELSON. Research Psychia
trist, Berkeley University; Chief of the Psy
chiatric Division of the Student Health 
Service at Berkeley from 1964 to 1972. 

Dr. HENRY BRILL. Regional Director of the 

New York State Department of Mental Hy
giene; member and/ or chairman of drug de
pendence committees of American Medical 
Association, National Research Council, the 
World Health Organization, and the FDA; 
senior psychiatric member of the Shafer 
Commission. 

Dr. DONALD LOURIA. Chairman, Department 
of Preventive Medicine and Community 
Health, New Jersey Medical School; Chair
man and President, New York State Council 
of Drug Addiction, 1965 to 1972. 

Professor W. D. M. PATON. Head of the de
partment of pharmacology at Oxford Uni
versity; Chairman of committee overseeing 
the British Government's drug research pro
gram; author of a st andard textbook of phar
macology and widely recognized as one of 
world's leading pharmacologists. 

Professor MORTON STENCHEVER. Chairman 
of the Depart men t of Obstetrics and Gyne
cology at the University of Utah Medical 
School. 

Dr. GABRIEL NAHAs. Research Professor at 
the Columbia University College of Physi
cians and Surgeons; simultaneously Visiting 
Professor at the University of Paris. 

Dr. AKIRA MORISHIMA. Research geneticist; 
Associate Professor, Department of Pedia
trics, Columbia University College of Physi
cians and Surgeons; Chief of the Division 
of pediatric endocrine service at Babies Hos
pital, New York. 

Dr. CECILE LEUCHTENBERGER Of Switzerland. 
Head of the Department of Cell Chemistry 
at the Institute for Experimental Cancer 
Research in Lausanne; founder and first 
Director of Cell Chemistry Department at 
Western Reserve University. 

Dr. JoHN A. S. HALL. Senior Physician and 
Chairman, Department of Medicine, Kings
ton Hospital, Jamaica, since 1965: Associate 
Lecturer in Medicine, University of West 
Indies and visiting Assistant Professor of 
Neurology at Columbia University. 

Dr. ROBERT KOLODNY. Director of the en
docrine research section at the Reproductive 
Biology Research Foundation in St. Louis. 

Professor M. I. SOUEIF. Chairman of the 
Department of Psychology and Philosophy 
at Cairo University; member of World Health 
Organization Panel on Drug Dependence; 
author of classic study on consequences of 
hashish addiction in Egypt. 

Professor NILs BEJEROT. Karolinska Insti
tute, Sweden; aut hor of "Addiction and So
ciety" and several other standard texts on 
the epidemiology of drug abuse. Widely rec
ognized as one of the foremost international 
experts in this field. 

Dr. ANDREW MALCOLM. Toronto psychia
trist; member, Drug Advisory Committee, 
Ontario College of Pharmacy; formerly Sen
ior Psychiatrist, Rockland State Hospital, 
New York {1955-1958). 

Dr. HAROLD KOLANSKY. Currently Associate 
Professor of Psychiatry at the University of 
Pennsylvania School of Medicine; twice Pres
ident of the Regional Council (Pennsylvania, 
New Jersey, Delaware) of Child Psychiatry; 
Director of Child Psychiatry, Albert Einstein 
Medical Center, Philadelphia, 1955-1969; 
Chairman, Department of Psychiatry, Albert 
Einstein Medical Center, 1968-1969. 

Dr. WILLIAM T. MOORE. Currently Associ
ate Professor in Clinical Psychiatry, Univer
sity of Pennsylvania School of Medicine; 
Associate Professor of Child Psychiatry at 
Hahnemann Medical College for 13 years up 
until 1972; for the past five years Director 
of Training, Division of Child Analysis, In· 
stitute of Philadelphia Association for Psy
choanalysis. 

Professor ROBERT HEATH. Chairman Of the 
Department of Psychiatry and Neurology at 
Tulane University Medical School. 

Dr. PHILLIP ZEIDENBERG. Professor of Psy
chiatry at Columbia University; Chairman ot 
the Drug Dependence Committee of the New 
York State Psychiatric Institute. 
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Dr. Jmros AxELROD. Nobel Prize winning 

research scientist at the National Institute 
of Mental Health. 

Professor HARDIN B. JoNEs. Professor of 
Physiology and Professor of Medical Physics 
at the University of California, Berkeley; 
Assistant Director of the Donner Laboratory 
of Medical Physics at Berkeley. 

Dr. CONRAD SCHWARZ. Associate Professor, 
Department of Psychiatry, University of Brit
ish Columbia and Consultant Psychiatrist to 
t he Student Health Service; Chairman of the 
Drug Habituation Committee of the British 
Columbia Medical Association. 

Dr. FOREST S. TENNANT, JR. Medical Direc
t or for several drug abuse programs in the 
Los Angeles area; officer in charge of the drug 
abuse program of the U.S . .Al·my Europe, 
1971- 1972. 

THE SCIENTIFIC FINDINGS 
That our hearings succeeded in achieving 

their objective has been demonstrated by the 
dramatic increase of interest, on the part of 
the scientific community as well as the press, 
in the new scientific evidence on marihuana. 
For example, a recent issue of Science maga
zine (August 23, 1974) points out "the no
tion that marihuana is harmless has enjoyed 
a high degree of acceptability with only a 
minimum of scientific support. . . . Since 
1969, when the federal government began 
making marihuana of controlled quality 
,available to research scientists, evidence sug
gesting potential hazards has accumulated at 
a rapid pace. Those five years of research 
have provided strong evidence that, if cor
roborated, would suggest that marihuana in 
its various forms may be far more hazardous 
than was originally suspected." I think it 
worthy o:t note that ten of the scientists 
whose findings were quoted by the article in 
Science were among the witnesses who testi
fied in the subcommittee's recent hearings. 

The collective testimony of the eminent 
scientists who came to Washington t o test ify 
may be summarized as follows: 

(1) THO, the principal psycho-active fac
tor in cannabis, tends to accumulate in the 
'b1'ain and gonads and other fatty tissues in 
the manner of DDT. This was established 
beyond challenge by the research of NIMH 
Nobel Laureate, Dr. Julius Axelrod, and his 
associates. As a corollary of this, they found 
that THC persists in the body long after the 
act of ingestion. In some parts of the body, 
residual amounts could be found as much as 
a week after ingestion. 

(2) Marihuana, even when used in mod
era,te amounts, causes massive damage to 
the entire cellular process: 

{a) It reduces DNA and RAN synthesis 
within the cell, which in turn sharply re
duces the mitotic index, or the rate at which 
the cells give birth to new cells. (Nahas, 
Morishima, Zimmerman, Leuchtenberger, 
Paton). 

{b) In the case of the T-1ympocytes (the 
cells involved in the immune process), mari
huana use at the three-times-a-week level 
results in a 41 percent reduction in cell birth. 
(Nahas and associates) 

(c) It results in far more cells with defec
tive chromosome complements-from 38 to 
8 chromosomes instead of the normal com
plement of 46. (Morishima) 

The findings of five of the scientists who 
testified converged on the central theme of 
cellular damage. Other research that had 
been done in this field was also referred to. 
Professor W. D. M. Paton of Oxford Univer
sity, one of the world's leading pharmacol
ogists, summarized this recent research in 
these t.erms: 

"Numerous such effects have now been de
scr ibed, including actions on microsomes on 
mitochondria, on neurones, fibroblasts, white 
blood cells, and on dividing cells, affecting 
metabollsm, energy utilization, synthesis of 
ce1lular constituents, and immunological re
sponses." 

On the specific question o:t cellular dam
age, additional evidence is becoming avail
able almost by the week. Since Dr. Nahas 
testified, for example, his findings on damage 
to the immune cells have been confirmed by 
two nationally prominent medical scientists, 
Dr. Louis Harris and Dr. Louis Lemberger. 
Other aspects of cellular damage will be cov
ered in several research papers, prepared un
der official auspices, which are shortly to be 
published. 

Needless to say, the confirmation that mari
huana does such serious damage to the entire 
cellular process opens up an ent ire spectrum 
of frightening possibilities. 

(3) Tied in with its tendency to accumtt
late in the brain and its capacity for cellular 
damage, there is growing body of evidence 
that marihuana inflicts irreversible damage 
on the brain, including actual brain atrophy, 
when used in a chronic manner tor several 
yem·s. Psychiatrists who testified said that 
they knew of many cases of brilliant young 
people who went on prolonged cannabis 
binges, and then tried to go straight-only to 
discover that they could no longer perform 
at the level of which they had been capable 
(Heath, Powelson, Kolansky and Moore, 
Paton) Professor Paton referred to animal 
experiments which demonstrated that rats 
exposed to marihuana had smaller brains 
than rats which were not exposed, and to 
research by Dr. Campbell and associates in 
England which found brain atrophy in a 
group of young cannabis smokers comparable 
to the atrophy that is normally found in peo
ple aged 70 to 90. Professor Heath reported 
that, in experiments with rhesus monkeys 
exposed to marihuana, highly abnormal 
brain wave patterns persisted after the mari
huana was withdrawn, suggesting long-term 
or permanent damage to the brain. 

(4) There is also a growing body of evi
dence that ma1·ihuana adversely affects the 
reproductive process in a number of ways, 
and that it poses a serious danger of genetic 
damage and even of genetic mutation. Scien
tific testimony presented pointed to the fol
lowing conclusions: 

(a) Male hormone (testosterone) level 
was reduced by 44 percent in young males 
who had used marihuana at least four days a 
week for a minimum of six months. (Kolod
ny) 

(b) Sperm count was dramatically re
duced in the same group of marihuana 
smokers, falling almost to zero with heavy 
smokers, so that they had to be considered 
sterile. (Kolodny A similar result was found 
with mice. (Leuchtenberger) 

(c) Very heavy smoking in a number of 
cases resulted in impotence. Potency was 
recovered in some of these cases when mari
huana was given up. (Kolodny, Hall) 

{d) In animal experiments, the sperma
tids (the precursors of the sperm cells) were 
found to be abnormal in the sense that they 
carried reduced amounts of DNA. (Leuch
tenberger) 

(e) Regular marihuana use, even down to 
the once a week level, results in roughly 
three times as many broken ch1·omosomes 
as are found in non-users. While further 
research is necessary, this suggests the pos
sibility of genetic abnormalities. (Stenche
ver) 

(f) In (t number of animal experiments, 
marihuana was found to cause a very high 
rate of fetal deaths and fetal abnormalities, 
including runtlng and lack of limbs-the 
thalidomide effect. (Paton) 

( 5) Ch1'0ni c cannabis smoking can produce 
sinusitis, phm·yngitis, bronchitis, emphyse
ma and othm· respi1·atory difficulties in a 
year or less, as opposed to ten to twenty years 
of cigarette smoking to prod·uce comparable 
complications. (Tennant, Paton, Kolansky 
and Moore) Professor Paton pointed out that 
emphysema, which is normally a condition. 
of later life. is now cropping. up with in
creasing frequency in -young people, opening 

up the prospect of "a new crop of resph·a:. 
tory cripples" early in life. 

(6) Cannabis smoke, or cannabis smoke 
mixed with cigarette smoke, is far more dam· 
aging to lung tissues than tobacco smoke 
alone. The damage done was described as 
"precance1·ous." (Tennant, Leuchtenber
ger) Although further research is indicated, 
preliminary observations suggest that mari
huana may be a far more potent carcinogen 
than tobacco. 

(7) Chronic cannabis 'l.tse results in de
terioration of mental functioning, patho
logical forms of thinking resembling para
noia, and "a massive and ch1·onic passivity" 
and lack of motivation-the so-called "amo
tivational syndrome." (Powelson, Bejerot, 
Zeidenberg, Malcolm, Schwarz, Jones, Ko
lansky and Moore, Hall, Soneif, Tennant) 

Describing the zombie-like appearance of 
chronic cannabis users, Dr. Tennant said: 
"Major manifestations were apathy, dullness 
and lethargy, with mild to severe impair
ment of judgment, concentration and mem
ory ... physical appearance was stereotyped 
in that all patients appeared dull, exhibited 
poor hygiene, and had slightly slowed 
speech .... " 

Several psychiatrists suggested t hat t he 
total loss of their own will would make a 
large population of cannabis users a serious 
political danger because it makes them sus
ceptible to manipulation by extremists. 
(Powelson, Kolansky and Moore, Malcolm.) 
THE SOCIAL CONSEQUENCES OF THE MARIHUANA 

EPIDEMIC 
The scien tific evidence presented to the 

subcommittee points to an array of frighten
ing social consequences, or possible con. 
sequences. 

(1) If the cannabis epidemic continues to 
spread at the rate of the post-Berkeley pe
riod, we may find ourselves saddled with a 
large population of semi-zombies--of young 
people acutely afllicted by the amotivational 
syndrome. There is evidence that many of our 
young people, including high school and 
junior high school students, are already 
afllicted by the "amotivational syndrome.'' 
The general lack of motivation of the current 
generation of high school students is a com
mon complaint of teachers. Some of them 
point out that the growth of this phenome
non in recent years has roughly paralleled 
the spread of the cannabis epidemic. 

(2) We may also find ourselves saddled 
with a partial generation of young people
people in their teens and early twenties-
suffering from irreversible brain damage. 
Their ability to function may improve if 
they abandon cannabis, but they will remain 
partial cripples, unable to fully recover the 
abilities of theh· pre-cannabis years. 

(3) The millions of junior high school and 
grade school children who are today using 
marihuana may produce another partial gen
eration of teenagers who have never matured, 
either intellectually or physically, because of 
hormonal deficiency and a deficiency in cell
production during the critical period of pu
berty. This fear was expressed in particularly 
urgent terms by Dr. Paton and Dr. Kolodny. 
As Dr. Paton put it, we may witness the 
phenomenon of a generation of young people 
who have begun to grow old before they have 
even matured. 

( 4) There are other frightening possibili
ties, too. There is the possibility of which 
Dr. Paton spoke that we may develop a large 
population of youthful resph·atory cripples. 
And there is the possibility-which can only 
be confirmed by epidemiological studies
that marihuana smokers are producing far 
more than their quota of malformed or ge
netically damaged chilch·en. 

( 5) There is the growing body of evidence 
that marihuana use leads t o indulgence in 
otller drugs. 

(6) If the epidemic is not rolled back, our 
socie ty may be largely taken over by a 
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umarihuana culture"-a culture motivated 
by a desire to escape from reality and by 
a consuming lust for self-gratification, and 
lacking any higher moral guidance. Such a 
society could not long endure. 

These are some of the reasons why we can
not legalize marihuana, and why societ y can
not remain indifferent to the epidemic. 

THE EPIDEliiUC POTENTIAL OF CANNABIS 

What makes the prospect even more terri
fying is the extraordinary epidemic potential 
of cannabis. It is doubtful that any other 
drug in common use today h as a comparable 
potential. 

I do not underestimate the damage done 
by the abusive use of alcohol. But the na
ture of alcohol places certain limitations 
on its epidemic spread. It is impossible, or 
at least very difficult, to take a quart of 
whiskey or a six-pack of beer to one's place 
of work, or, in the case of a teenager or 
grade schooler, to take it to school. If one 
did take it to school or to work, it would 
be difficult to find the t ime during the 
workday or during school hours to get one
self really intoxicated on alcohol. And if a 
worker or a student did manage to get him
self stoned on alcohol, he would be given 
away by his drunken stagger or by the smell 
of alcohol on his breath. 

But with marihuana, there are no such 
limitations. It is cheap enough so that even 
a fourth or fifth grader can afford to buy a 
joint or two with his weekly allowance. It is 
compact enough so that a few joints can 
easily be concealed on the body. All it re
quires is a 10 or 15 minute break to get 
thoroughly stoned. And, apart from a tired 
and passive look which may suggest that 
user is short on sleep, there are no telltale 
symptoms; the user, though stoned, does not 
walk with a stagger, nor is there any odor on 
his breath. A student could sit through an 
entire day in a cannabis stupor, and learn 
nothing-and his teacher would be none the 
wiser. 
· On top of this, users of marihuana suffer 
from a much more compelling urge to pros
elytize and involve others than do users of 
alcohol. One can attend a cocktail party and 
drink ginger ale, and not be harassed and 
pushed by one's cocktail friends to get in on 
the act and drink. At pot parties, the pres
sures are infinitely greater. 

Another factor contributing to the spread 
of the cannabis epidemic is the tremendous 
potency of the material available and the 
ease with which it can be concealed and 
transported. A pound of "liquid hashish"-a 
concentrated distillate derived from either 
marihuana or hashish-would theoreticall~ 
be enough to intoxicate a city of 15,000 
people. 

Still another factor is that, with mari
huana and hashish, chronic abuse b~ns at 
a use level which would be insignificant with 
alcohol. A person who took a drink of whiskey 
once a week or even three times a week, 
would be considered a light drinker; it has 
yet to be argued that alcohol consumption at 
this level can do any damage. But a person 
who smokes marihuana three times a week 
or more is generally considered a chronic 
smoker; and there are some scientists who 
insist that even once a week smoking con
stitutes chronic use. In support of this con
tention, they point to the facts that THC 
persists in the brain for a week or more after 
smoking, and that some of the research cov
ered in our recent hearings found dramatic 
changes even at the once a week level (cf. 
Stenchever on chromosome damage.). 

Finally, there is the almost unbelievable 
rate at which-if it is readily available--a 
cannabis user can escalate from occasional 
social use to chronic and massive abuse. It 
generally takes years before a chronic drinker 
escalates to a quart a day. But, according to 
Dr. Tennant, GI's who arrived in Germany 
as casual marihuana users, would a month 

or two later be consuming 50 or 100 grams
and in some cases up to 600 grams-of 
hashish monthly. Three grams of hashish a 
day, it should be pointed out, is roughly 12 
times the amount required to produce a 
hashish intoxication. 

WHERE THE EPIDEMIC STANDS TODAY 

There are conflicting estimates of the num
ber of chronic cannabis users in our country. 
According to some estimates, there are 
roughly 20 to 25 million people who have 
used marihuana in one degree or another, but 
only one to two million who may be con
sidered regular users. According to the esti
mate of NORML (National Organization for 
the Reform of Marihuana Laws), the total 
number of Americans who have been exposed 
to marihuana runs close to thirty-five mil
lion, while the number of regular users is 
past the ten million mark. 

Figures on seizures of marihuana and 
hashish submitted to our hearings by the 
Drug Enforcement Administration strongly 
suggest the validity of the higher estimate. 
According to DEA, federal seizures of mari
huana over the past five years have increased 
tenfold, to a total of 780,000 pounds in 1973, 
while federal seizures of hashish over the 
same period of time increased twenty-five 
fold, to a total of almost 54,000 pounds. These 
figures do not include seizures by state and 
local law enforcement authorities. Assuming 
that ten times as much got into the country 
as was actually seized-a fairly conservative 
estimate--this would mean that total con
sumption of marihuana in 1973 was probably 
close to ten million pounds, while total con
sumption of hashish probably exceeded 600,-
000 pounds. (These estimates make some al
lowance for non-federal seizures-for which 
no figures are available.) 

These are truly staggering quantities when 
one understands just how potent marihuana 
and hashish are and how little is required to 
become intoxicated. No one could possibly 
get intoxicated on an ounce or two ounces 
of hard liquor. An ounce of hashish with a 
10 percent THC content is sufficient for a 
hundred intoxications; an ounce of mari
huana with a 1.5 percent THC content is 
enough for roughly twelve intoxications. And 
when it comes to "marihuana oil," or "liquid 
hashish," as it is sometimes called, the THC 
content of which can run as high as 60 to 
90 percent, we have a substance with anal
most lethal potential for mass intoxication. 
One drop of liquid hash is enough to send 
the user into the stratosphere, while a pound 
of the strongest variety would be enough to 
intoxicate a population of 15,000. 

These figures provide some clue--but only 
a partial clue--to the damage done by the 
massive quantities of marihuana and hashish 
consumed in our country last year. 

THE EMERGENCE OF AN ALCOHOL-CANNABIS 
EPIDEMIC 

It must be emphasized that those who are 
caught up in the cannabis epidemic are not 
using marihuana or hashish as a substitute 
for alcohol. With increasing frequency they 
are being consumed together. The scientists 
who testified before the subcommittee were 
agreed that adding marihuana to alcohol, or 
alcohol to marihuana does not produce an 
arithmetic effect but a synergistic, or com· 
pounding, effect. The combination of the 
two intoxicants produces a far more potent 
and dangerous form of intoxication, whose 
short and long term consequences we still 
know very little about. While there are re
ported to be some 10 million problem drink· 
ers in our country, the overwhelming major .. 
ity of those who use alcohol are what we call 
social drinkers, who take it occasionally and 
with moderation. But at the point where a 
person takes one drink of whif.key with a 
joint of pot, we are no longer dealing with a 
social drinker-we are dealing with someone 
who is suffering from a highly dangerous 
form of intoxication. 

In its own right, the scale of the current 
cannabis epidemic would give us plenty to 
worry about, and so would the scale of alco
hol abuse. The emergence of an alcohol
cannabis epidemic is even more worrisome. 

THE MYTH OF HARMLESSNESS 

The spread of the epidemic has been facili
tated by the widespread impression that 
marihuana is a relatively innocuous drug. 
This impression has been shared by liberals 
and conservatives, by laymen and judges, and 
even by people actively involved in the war 
on drugs. For example, in March of 1973 an 
advisory committee consisting of some 40 
prominent D.C. citizens filed a report urging 
the complete legalization of marihuana on 
the ground that: 

"No demonst rable medical evidence is 
available to support t he assertion that mari
huana use is hazardous or detrimental to the 
physical or mental health of the user." 

The widespread acceptance of the myth of 
harmlessness has been due to several things. 
Certainly a role of some importance was 
played by the militant pro-marihuana propa
ganda campaign conducted by many New 
Left organizations, by academicians sym
pathizing with the New Left, and by the 
entire underground press, ever since the 
Berkeley uprising. 

Some of this propaganda was positively 
euphoric on the virtues of marihuana. Dr. 
Joel Fort of San Francisco, a member of 
the Sociology Department of the University 
of California and a former consultant on 
drug abuse to the World Health Organiza
tion, had this to say on the subject: "Can
nabis is a valuable pleasure giving drug, 
probably much safer than alcohol, but con
demned by the power structure of our so
ciety." An article in "The Sciences" by L. 
Greenwald in 1968 went even further. "Mari
huana," said Greenwald, "restores to the 
student his ability to feel in an often hostile 
environment, and the liberating action of 
that drug is going to allow him to experience 
more intimate social contact." 

But the myth of harmlessness has been 
stimulated in even greater degree by a num
ber of highly publicized writings and by re
ports, some official, some unofficial, which 
have taken a rather benign attitude toward 
marihuana. A major role was also played 
by the generous attention which the media 
bestowed on militant drug enthusiasts like 
Timothy Leary and Jerry Rubin. The damage 
wa.s further compounded by the virtual 
blackout imposed by much of our media--at 
least until recently--on adverse scientific 
evidence about the effects of marihuana. The 
result has been that Congress and the Amer
ican public have been exposed for years to 
an appallingly one-sided presentation of the 
marihuana controversy. 

Another factor contributing to the myth 
of harmlessness was the selective manner in 
which the Shafer Commission Report wa-s 
handled by the media. This report, as several 
witnesses pointed out, contained a number of 
apparently contradictory passages, which 
made it possible to write a story suggesting 
caution, or to write one suggesting that its 
emphasis was on tolerance. But it did contain 
quite a number of fairly strong cautionary 
passages. lt was for the purpose of setting 
the record straight on the Shafer Commis
sion Report that one of the first witnesses 
heard by the Subcommittee was Dr. Henry 
Brill, who had served as senior psychiatric 
member of the Commission. This is what Dr. 
Brill had to say on the subject: 

"I am concerned about the misinterpreta
tions which have developed with respect to 
the marihuana report of that Commission. 
These misinterpretations result from read
ing the reassuring passages in the report and 
ignoring the final conclusions and recom
mendations and the pa-ssages in the report 
on which they were based. As a result it has 
been claimed that the Commission's report 
was intended to give marihuana a clean bill 
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of health, and as a covert or direct support 
for legalization of this dr\~g in the near fu· 
ture, or as a step in that direction. Nothing 
could be further from the truth. 

"From my knowledge of the proceedings of 
the Commission, I can reaffirm that the re· 
port and the subsequent statements by the 
Commission meant exactly what they said, 
namely that this drug should not be legal
ized, that control measures for trafficking in 
the drug were necessary and should be con
tinued, and that use of this drug should be 
discouraged because of its potential hazards." 

It was because of this pervasive imbalance 
in dealing with the question of marihuana 
that so many intelligent people have been 
under the impression that the scientific com
munity regards marihuana as one of the 
most innocuous of all drugs. Part of the 
purpose of our recent hearings was to correct 
this imbalance-to present the "other side" 
of the story-to establish the essential fact 
that a large number of highly reputable 
scientists today regard marihuana as an ex· 
ceedingly dangerous drug. We make no apol· 
ogy, therefore, for the one-sided nature of 
our hearings-they were deliberately planned 
this way. 

MARIHUANA AND THE LAW 

In previous statements, I have made it 
clear that I am opposed to the decriminaliza
tion of marihuana. use and that I believe 
some penalties have to be retained. However, 
a man would have to be devoid of compas· 
sion if he did not sympathize with the plight 
of a youthful offender who was caught smok
ing marihuana because he succumbed to peer 

. pressures or to the bad advice he received 
from older students and from a small but 

- vociferous group of academicians. (The aca
. demic propagandists for marihuana are pro

tected by the First Amendment, but in my 
. judgment they are far more culpable than 
. the young people who have heeded their ad

vice!) In most cases involving youthful of-
fenders, especially first offenders, the purpose 
of justice is not served by sentencing them 
to prison and giving them criminal records. 
Our federal laws and many of our State 

. laws have in recent years been modified in 
a manner that refiects a more compassion
ate approach, and the law is further tem· 
pered by the compassionate understanding 
which the great majority of judges have for 
the problems of young people. 

Although there is still some unevenness 
in the state laws governing the use of mari
huana and although there is always room 
for review and improvement, in practice very 
few young people are being sent to prison 
for simple possession of marihuana, espe
cially when they are first offenders . On this 
point, there is such broad agreement that I 
feel it is no longer at issue. 

But there is a militant lobby in our coun-
- try which has been agitating and lobbying 

for the complete legalization of marihuana. 
As a stepping stone in that direction, they 
are working for the complete decriminaliza
tion of simple possession. This means that 

· personal use of marihuana would no longer 
be covered by criminal law, that it would 
not even be considered a misdemeanor un-

- der the law. These matters still are at issue-
and I truthfully believe that they cannot 
intelligently be decided without an assess
ment of the known and potential dangers 
posed by marihuana use. 

Not all drugs are equal-no one, for ex
ample, has yet proposed that we deal with 
coffee and heroin, or tobacco and heroin, 
in exactly the same manner. And the evi
dence I have presented in the preceding 
pages should be sufficient to establish that 
the dangers of cannabis are much closer to 
the dangers of heroin, in scope and quality, 
than they are to the admitted but far more 

. limited dangers of coffee or tobacco--or, for 
t hat matter, alcohol. 

The scientists who testified before the sub-

commttree were unanimous on the point 
that it made no sense to send young people 
to prison for simple possession of a few 
joints of marihuana. On the other hand, 
they were strongly opposed to legalization, 
and not one of them spoke in favor of de
criminalization. They expressed the belief 
that it would seriously undercut any na· 
tional effort to discourage marihuana use if 
all penalties were removed for simple posses~ 
sion, as the Shafer Commission had recom• 
mended-and which rema.ins the continuing 
objective of the pro-marihuana lobby. Dr. 
Brill, who, as a member of the Shafter Com
mission, had voted in favor of eliminating 
all penalties, indicated to the subcommit~ 
tee that he was now rethinking this recom· 
mendation. 

Commenting on the proposal that the de• 
cision on whether or not to use drugs, and 
especially marihuana, should be left to the 
individual, Dr. Andrew Malcolm, a distin· 
guished Canadian psychiatrist, called for a 
combination of education and the law. Said 
Dr. Malcolm: 

"It is necessary to have some external 
restraint when, indeed, some of the people 
are incapable of exercising internal restraint. 
But those people who propose [that the mat• 
ter be left to] 'wise personal choice' usually 
are unalterably opposed to any kind of ex• 
ternal restraint. It is very foolish, because 
what we need, in fact, is both of these 
elements." 

Dr. Phillip Zeidenberg, Chairman of the 
Drug Dependence Committee of the New 
York State Psychiatric Institute, whlle he 
held that the marihuana epidenmic could 
not be eradicated by legal measures alone, 
nevertheless strongly opposed legalization 
and said t hat t here have to be some penal
ties for use. These were Dr. Zeidenberg's 
words : 

"I believe that legalization will turn on a 
'green light' which will enormously in
crease t he number of chronic heavy users, 
just as it has in every other country where 
de facto legalization exists. Once this hap
pens, marihuana will become an integral 
part of our social st ructure and take on com
plicat ed social and symbolic significance, as 
tobacco and alcohol already have. Once this 
happens, it will be virtually impossible to 
remove it. 

"Ultrapunitive measure.s taken against in
dividuals occasionally using the drug can 
only lead to the backlash of pressure for 
legalizat ion. Offenders should be given light, 
but siJ nificant sentences, enough to be a suf
ficient deterrent to repeated u se. Chronic 
heavy users should be offered psychiatric 
treatment, not jail. . . . The job of the law 
is to find the appropriate deterrent so that 
the marihuana problem is kept as a minor 
drug abuse problem, with out crucifying er· 
rant adolescents." 

Warning about the drive to legalize can• 
nabis in the Un it ed Stat es, Professor Nils 
Bejerot of Sweden said: 

"The demand for legalized cannabis has 
been strongest in those countries which have 
had the shortest experience and the weak~ 
est forms of the drug. Correspondingly, I 
consider that as a phychiatrist one's attitude 
to cannabis becomes more negative the more 
one sees of its effects. 

"If cannabis were legalized in the United 
States, this wduld probably be an irreversible 
process not only for this country and this 
generation, but perhaps for the whole of 
Western civilization. As far as I can see, an· 
other result would be a breakdown of the 
international control system regarding nar· 
cotics and dangerous drugs." 

The pro-marihuana lobby brandishes the 
statistic that there were some 400,000 ar
rests nationwide for marihuana offenses last 
year. They do so in a manner which creates 
the impression that 400,000 young people 
went to jail because they were caught with 
a few joints in their possession. The actual 
situation is quite different. 

The number of arrests involving mari
huana was very high, among other reasons 
because virtually every petty criminal ar
rested for shoplifting or burglary or mugging 
or other similar offenses had marihuana in 
his possession at the time of his arrest. But 
according to many reports, our law enforce
ment authorities-federal, state, and local
in most cases do not even bother to make 
arrests when they find young people smoking 
marihuana or in possession of less than an 
ounce. 

The cases that do come to court for the 
most part receive suspended sentences or 
fines, while most states now have a provision 
in their laws, similar to the provision in the 
federal la,w, calling for the expunging of the 
record for first ofi'~nders after one year, if 
parole is satisfactorily completed. 

However, the law is uneven from state to 
state. Some states, while they have the theo
retical power to send first offenders to prison, 
in practice rarely use this power. But here 
and there, it must be conceded, simple pos
session is still punished by prison terms. 

I believe it would be helpful in dealing 
with this situation if the federal law and 
state laws could be brought into basic har· 
mony on the question of marihuana. I do not 
suggest that the states slavishly adapt their 
laws to the current federal model; in many 
respects, in fact, I think federal law has 
something to learn from existing state 
statutes. 

There is one state statute that does not 
recommend itself as a model: that is the 
marihuana law recently adopted by the State 
of Oregon. Under this law, simple possession 
of small quantities of marihuana is not 
treated as a violation of the criminal law but 
as a civil violation-something akin to a 
parking ticket. While the maximum fine pro
vided is one hundred dollars, in practice the 
fines imposed rarely exceed thirty dolla~·s. 
And those thus fined, if they can afford it , 
can go on collecting marihuana violations 
just as freely as some chronic illegal parke1·s 
collect parking tickets. 

This approach, I submit, is altogether too 
permissive and just doesn't take into account 
the serious social damage done by marihuana 
or the compelling need to protect society 
against the spread of the habit. It doesn't 
take into consideration the basic fact that all 
drug addiction-including marihuana addle· 
tlon-is like a contagious disease. Societ y 
can't remain indifferent to the spread of this 
disease. 

The law must be framed in a m anner that 
m akes it unmistakably clear to young people 
that smoking m arihuana is a crime against 
society. This is something t h at decriminali
zation would completely destroy. I believe 
that the kind of escalated penalties provided 
by state law in New Mexico, to give one ex
ample, make much more sense. Under this 
law, the possession of one ounce or less for 
a first offender is punishable by a fine of $50 
to $100 and/or 15 days in jail. The jail sen
tences are rarely imposed, but this much dis
cretion is given to the judge. The penalt y for 
repeat offenders is a fine of $100 to $1,000 
and/ or one year in jail. Suspended sentences 
are frequently given and there is provision 
for expunging the record after one year. 

New legislation governing the use of drugs 
requires the most careful consideration by 
Congress because-as Dr. Bejerot pointed 
out-concessions to tolerance, once made, are 
very difficult, if not impossible, to eradicate. 
However, as far as marihuana use is con
cerned. I believe that the philosophy guiding 
such legislation might well be based on the 
opinions expressed by Dr. Zeidenberg and the 
other scientists who testified before the sub
committee. I think there is much merit to Dr. 
Zeidenberg's proposal, for example, that in:.. 
stead of jail sentences, we might consider 
sending chronic abusers for a period of time 
to an institution where they will be given 
intensive education on drugs and psychi9,tric 
treatment if they need it. 
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When it comes to the pushers and the traf

fickers, I think our federal and state laws 
have got to be reinforced, I find it an outrage 
that, over and over again, criminals caught 
in the possession of hundreds and even thou
sands of pounds of marihuana get oft' wtth 
very light sentences or even With six months 
suspended sentence. For the pushers and 
traffickers, there have got to be heavy mini
mum sentences, and they have got to be 
mandatory. 

The suggestion has been m ade that it 
might help to break up the traffic in drugs 
if offenders at every level-users, pushers, 
and small and intermediat e traffickers
could be assured of suspended sentences if 
they cooperated by identifying the source, or 
sources, from which they had obtained their 
drugs. This is a proposal which merits serious 
consideration. 

There are some who argue that tough law 
enforcement is not the answer to the drug 
problem, that we won't be able to deal effec
tively with the drug problem until we elimi
nate our slums, eliminate poverty, eliminate 
unemployment, and create a social utopia. 
I am all in favor of doing everything we 
reasonably can do to improve the quality of 
our society. But the fact is that every year the 
early sixties has witnessed a ma.ssi ve increase 
in the amount we spend for new social pro
grams-and the same period of time has wit
nessed a staggering increase in our drug 
problem. 

No drug problem has ever been con trolled 
by determinalization or by social reforms. In 
every countr y where the drug problems have 
been effectively controlled, it has been thanks 
to strong laws against both the use and sale 
of the drug. That is how it is controlled in 
Communist countries; and that is how it has 
been controlled in some non-Communist 
countries, both authoritarian and democratic. 
There is no serious drug problem, for the 
indigenous population or for t he GI's, in 
either Taiwan or South Korea. Nor is there 
one in Japan. The contrast between Germany 
and Italy is most instructive in this connec
tion. In Germany, where drug laws are lax 
and law enforcement ineffective because it is 
fragmented among the Laender, or states, 
there has been a runaway epidemic of hashish 
consumption among the American GI's. ( Ac
cording to Defense Department witn esses, 
this situation has now improved significant
ly-although it still remains ser ious.) In 
Italy, where the drug laws are much stronger, 
drug use among GI's has been kept to a mini
mal level. The Grs in both countries ar e 
basically the same. The d.il:ference is the law . 

THE NEED F OR A NATIOS"AL EDU CAT IONAL 

PROGRAM 

The scale of the marihuana-hashish epi
demic makes it e....<>sentlal that we embark
with as little delay as possible-on a national 
educational program directed in the first 
place to our young people. 

Can the facts that are assembled in this 
volume be communicated to young people 
who are disposed to be skeptical about in
formation they receive from "the establish
ment?" I am convinced that this evidence 
can be communicated to young people and 
can influence them-because it is far more 
graphic, far more persuasive and far more 
authoritative than any information that has 
heretofore been available for marihuana edu
cation programs. 

Dr. Forrest Tennant, who was in charge 
of the U.S. Army drug program in Europe 
from 1970 to 1972, told the subcommittee 
that at one point he had actually given up 
on anti-cannabis educational programs be
cause the material at that time was not too 
persuasive, and while the programs discour
aged some Grs, they stimulated the curiosity 
of others, so that there was no real net 
progress. He expressed the conviction, how
ever, that armed With the recent evidence 
that had been presented to the subcommittee 
by so many eminent scienti ts, it would be 

possible to mount an educational program 
that GI's would find credilble. The fact is 
that no young person wants to run the risk 
of irreversible brain damage, and no young 
male wants his male hormone level reduced 
by more than 40 percent or his sperm count 
reduced to close to zero. Nor does any young 
person, boy or girl, want to rtm the risk of 
genetically damaged children. These are 
dangers that young people will respond to. 

There is an even larger matter that should 
be considered by every young person who 
finds himself yielding to the temptation of 
drugs or to peer pressures. Whatever each 
of us does, affects, for better or for worse, 
all those around us. And the fact is that every 
young person who takes marihuana or hash
ish or other drugs, drags down not only him
self, but drags down his friends, drags down 
his family, drags down h is community, drags 
down his nation. I would commend to every 
young person who is prepared to stop and 
think the wise words of Dr. Ga briel Nahas, 
one of the eminent scientists who appeared 
as a witness before the Subcommittee: 

" One may wonder ... how long a political 
system can endure when dru g taking becomes 
one of the prerequisites of happiness. I! the 
American dream has lost its attraction, it 
will not be retrieved through the use of 
stupefying drugs. Their use only delays the 
young in their quest to understand the 
world they now live in and their desire to 
foster a better world for tomorrow." 

A final word of an editorial nature. So 
m any scientific papers and supporting docu
ments were left with the subcommittee by 
the witn esses that the inclusion of all of 
them would have made this a document of 
almost prohibitive le gt h. In the interests 
of economy, only a portion of these docu
ments have been included in the Appendix. 
I particularly regret that it was not possible 
to include a bibliography of some 800 can
nabis research papers which Professor W. D. 
M. Paton of Oxford prepared for the sub
committee, because this volume was already 
in page proof at the time of its arrival. 
I ask the indulgence of the scientists who 
gave supplementary material to the subcom
mittee which has not been included in the 
printed Appendix. Hopefully, this material 
can be included in a followup study or 
documentation. 

On behalf of the subcommittee, I want 
to thank the many distinguished witnesses 
who gave so generously of their time t o make 
these landm ark hearings possible. 

FOOTNOTES 

1 Marihuan a and hashish are both derived 
from the cannabis, or hemp plant. Marihuana 
consists of the leaves a.nd female flowers; 
hashish comes from the resin of the plant. 
Hashish is roughly 8 to 10 times as strong 
as marihuana. 

: The program is known as the Marihuana 
Project of the Research Inst itute of Pharma
ceutical sc.ences, which is part of the School 
of Pharmacy at the University of Mississippi. 
The program was established in 1968, as part 
of a national program of research, by Dr. 
Coy Waller, formerly Vice President in Charge 
of Research at Meade-Johnson and consul
tant to the National Institute of Mental 
Health, who today serves as the Director of 
the Research Institute. The first Director of 
the Marihuana Project, from 1968 to 1971, was 
Dr. Norman Doorenbos. Since 1971, it has 
been under the direction of Dr. Carlton Tur
ner, who also serves as Associate Dh·ector of 
the Research Institute. 

In addition to standardizing the mari
huana used for research purposes, Dr. Tur
ner's scientists have developed analytical 
methods which enable them to give accurate 
readings on ten different cannabinoids con
tained in marihuana samples-a few years 
ago, they we1:e able to analyze for only three 
cannabinoid components. The marihuana 
the Institute cultivates 1s now used routine1y 
for all reseat"ch projects spon ored through 

the Nat ion al Institute of Mental Health, 
while the United Nations Narcotics Commis
sion has recommended that the analytical 
procedures developed at the University of 
Mississippi be used worldwide. 

If today we know far more about mari
huana than we did two or three years ago, it 
is thanks in large measure to the pioneering 
work done at this internationally unique 
research center. 

Mr. EASTLAND. Mr. President, I also 
ask unanimous consent to insert in the 
RECORD a letter received from a New Jer
sey father whose 16-year-old son hanged 
himself after becoming involved, first 
with marihuana and then with other 
drugs. In taking hls life, he left a letter 
to his parents which I also want to in
sert into the RECORD, because I think it 
constitutes an eloquent warning to the 
millions of young people who try pot on 
a!l experimental basis. 

There being no objection, the letters 
were ordered to be printed in the REc
ORD, as follows: 

UNION CAMP CORP., 
Wayne, N.J., July 24,1974. 

Hon. J AM E S 0. EASTLAND, 

U.S. Senate, 
Washington, D.C. 

DEAlt SENArOR EASTLAND: I Wll.S pleased to 
learn from Mr. David Martin that your Sub
comrnittee on Internal Security is actively 
studying the marijuana problem. In par
ticular, I was impressed that you have been 
givin g, with the help of qualified profession
als and scientists, close scrutiny to the harm
ful effects marijuana can and does have on 
many individuals. 

Proponents of more lenient use laws, and 
even legalization, do not seem to recognize 
or care about the very real dangers Involved. 
The question of eased laws, or ultimate le• 
gality, has got to follow, not precede, the 
question of potential harm. 

Recently my 16-year-old son, David, took 
h is own life by hanging. He was a beautiful 
young man in every respect, and his last act 
was to leave us a letter as a warning to others. 
I would appreciate it very much if you and 
other members of your subcommittee would 
review the en close<!. article giving details of 
his life and death. 

Note in particular that David pinpointed 
the regular smoking of marijuana as his 
"mistake.'' Also, he specifically says that 
marijuana led him to try LSD. Based on 
David's letter and on subsequent talks I've 
had with students and police officials, I per
sonally believe that marijuana is the most in
sidious of all drugs. It's the bait that gets our 
youth involved at the outset, and leads many 
on to other drugs. Narcotics officers tell me 
that most hard drug users started with pot. 

We were unaware of David's use of mari
juana, and like many parents, were com
pletely ignorant of the symptoms. Since, but 
too late to help David, we know them well 
and now they're all too clear~owsiness, 
depression, and some apparent psychoso
matic symptoms that his doctors felt were 
imaginary. We also subsequently learned 
from his friends that David had been work
ing hard to cure himself of his addiction to 
this drug. Doctors frequently make a dis
tinction between physical and psychological 
addiction, and say that marijuana can cause 
the latter. I think there is an lmpllca.tion . 
that psychological addiction is less onerous. 
My only comment on that is that the final 
morning in school before taking his life, he 
told a close buddy that he "couldn't keep 
oft' pot" and needed it. All I've learned about 
David's last few weeks of life convinces me 
tha.t marijuana, not LSD, precipitated his 
suicide. 

David's case may not be as extreme an ex
- ample as it appea.Ts. I believe that many teen

age suicides stem from this cause. I also be-



October 3, 197 4 CONGRESSIONAL RECORD- SENATE 33793 
lieve that marijuana is driving a wedge be
tween parents and children in thousands, 
probably millions, of homes across the coun
try. You don't hear much about this be
cause families with marijuana problems don't 
find it a subject they care to discuss, even 
among their closest friends. 

Finally, I believe it is entirely illogical to 
have criminal penalties for the production 
and sale of a drug like marijuana, while at 
the same time ease penalties or possibly le~ 
galize possession and use. Moves in this di
rection will condone use, broaden the market 
and increase the profits for those engaged in 
illegal trafficking. Worst of all, we would be 
increasing the likelihood of irreparable harm 
to the young people of this country. 

Mrs. Beggs and I thank you, Senator East
land, and your fellow committee members 
for your diligence on this most serious sub
ject. We also hope that David's warning 
proves helpful to you and t o t he young peo
ple of this country. 

Sincerely yours, 
HERBERT S. BEGGS. 

LETTER FROM DAVID BEGGS TO HIS PARENTS 
DEAR MOM AND DAD: You have probably 

wondered why I have been acting so strange 
lately. The reason is simple. 

During my freshman year, I tried pot. I 
liked it. Soon I started smoking it regularly. 
That was my mistake. This led to the try
ing of LSD. I tried this drug several times. 

I am now at the point where clear think
ing is impossible. My friends have noticed 
it and I think you have too. 

You have been great parents to me and 
please don't blame yourselves for any of 
this. · 

Warn Andy and the girls about this. 
Love, 

DAVID. 

Mr. EASTLAND. Mr. President, I 
further ask unanimous consent to insert 
in the RECORD the text of the letter to 
which I have referred from Dr. Robert 
L. DuPont, Director of the Special Action 
Office for Drug Abuse Prevention. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. JAMES 0. EASTLAND, 
U.S Senate. 
Washington, D.C. 

SEPTEMBER 6, 1974. 

DEAR MR. CHAIRMAN: I have followed with 
interest the Internal Security Subcommit
tee hearings on the potential dangers of 
marihuana use. The Committee-and you as 
its chairman-have performed a valuable 
public service in bt•inging the scientific evi
dence of the health hazards of marihuana 
to the public attention: 

My congratulations for the excellent job 
done, and my sincerest thanks as well. 

Cordially, 
ROBERT L. DuPONT, M.D., 

Director. 

Mr. EASTLAND. Finally, Mr. Presi
dent, I ask unanimous consent to insert 
in the RECORD the text of a resolution on 
cannabis and its derivatives adopted this 
last September 25 by the General As
sembly of the International Criminal Po
lice Organization-Interpol, by a vote of 
90 for, with none against and no absten
tions. This resolution is highly significant 
because it demonstrates that around the 
world, those who are charged with the 
responsibility for law enforcement have 
absolutely no doubt about the serious 
dangers of marihuana and the other can
nabis derivatives. 

There being no objection, the resolu-

tion was orda-ed to be printed in the 
REcoRD, as follows: 
RESOLUTION ON CANNABIS AND ITS DERIVATIVES 

Noting that the ICPO-Interpol General As
sembly at its 40th, 41st, and 42nd sessions 
adopted resolutions recommending the erad
ication of illicit cannabis cultivation as well 
as programs warning the public of the direct 
and indirect dangers of cannabis and its 
derivatives. 

Recognizing that numerous seizures of in
creasingly large quantities of cannabis indi
cate growing traffic and abuse. 

Particularly concerned at the growing traf
fic in and abuse of the extremely dangerous 

. extract known as "liquid hashish." 
The ICPO-Interpol Genreal Assembly, 

meeting in Cannes from 19th to 25th Septem
ber, 1974, at its 43rd session, 

Reaffirms the recommendation contained 
in the above-mentioned resolutions, 

Calls the attention of all member coun
tries to the necessity for intensifying the 
struggle against the traffic in liquid hashish. 

Adopted September 26, 1974 by a vote of 
90 for, 0 against, 0 abstentions. 

ADDITIONAL COSPONSORS OF 
RESOLUTIONS 

SENATE RESOLUTION 352 

At the request of Mr. Moss, the Sen
ator from Massachusetts <Mr. KENNEDY) 
was added as a cosponsor of Senate Res
olution 352, a resolution to amend rules 
XXV and XVI of the Standing Rules of 
the Senate with respect to jurisdiction 
over energy research and development 
matters, and for other purposes. 

SENATE RESOLUTION 4;18 

At the request of Mr. AIKEN, the Sen
ator from North Dakota (Mr. BURDICK) 
was added as a cosponsor of Senate Res
olution 418, a resolution relating to the 

. need for an increase in the price support 
for milk. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

DEEPWATER PORT ACT OF 
1974-S. 4076 

AMENDMENTS NOS. 1953 AND 1954 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted two amend·· 
ments intended to be proposed by him to 
the bill (S. 4076) to regulate commerce, 
promote efficiency in transportation, and 
protect the environment, by establishing 
procedures for the location, construction, 
and operation of deepwater ports off the 
coasts of the United States, and for other 
purposes. 

PRESIDENTIAL RECORDINGS AND 
MATERIALS PRESERVATION ACT
S. 4016 

AMENDMENT NO. 1955 

(Ordered to be printed and to lie on 
the table.) 

Mr. HRUSKA submitted an amend
ment, in the nature of a substitute, in
tended to be proposed by him to the bill 
(S. 4016) to protect and preserve tape 
recordings of conversations involving 
former President Richard M. Nixon and 
made during his tenure as President, and 
for other purposes. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 1944 

At the request of Mr. SCHWEIKER, the 
Senator from Utah (Mr. BENNETT) was 
added as a cosponsor of amendment No. 
1944, intended to be proposed to the bill 
<S. 3265) to amend the Jury Selection 
and Service Act of 1968. 

NOTICE CONCERNING NOMINA· 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 
Mr. ROBERT C. BYRD. Mr. President, 

the following nominations have been re
ferred to and ar3 now pending before the 
Committee on the Judiciary: 

Edward S. King, of New York, to be 
U.S. marshal for the western district of 
New York for the term of 4 years-re
appointment. 

Marshall F. Rousseau, of Texas, to be 
U.S. marshal for the southe·::a district 
New Yorl{ for the term of 4 years-re
pointment 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Thursday, October 10, 1974, 
any representations or objections they 
may wish to present concerning the 
above nominations, with a further state
ment whether it is their intention to ap
pear at any hearing which may be 
scheduled. 

ADDITIONAL STATEMENTS 

PRESS ATTACKS ON PRESIDENT 
FORD 

Mr. THURMOND. Mr. President, since 
President Ford acted to pardon former 
President Richard Nixon, he has been 
subjected to criticism of nearly every 
action he has taken. This effort to 
weaken confidence in our Nation's new 
President is taken note of in two articles 
in the Ailt:en Standard newspaper pub
lished in Aiken, S.C. 

The first article appeared on this 
newspaper's editorial pages under the 
title "Hatcheting Mr. Ford." The second 
article, written by Ralph de Toledano, 
appeared as a column under the title 
"Making Mincemeat of a New Presi
dent." 

It would seem that the press, recog
nizing Mr. Ford is the only President we 
have, would give him some time to adjust 
to this new and awesome responsibility. 
I doubt very seriously Mr. Ford will ever 
suit papers such as the Washington Post 
and the New York Times, but whatever 
success he may have in the White House 
will certainly be diminished if public 
confidence in his competence is de
stroyed within a month after his taking 
office. 

Mr. President, I ask unanimous con
sent that these two editorials be printed 
in the RECORD at the conclusion of my 
remarks. 

There being no objection, the editori
als ordered to be printed in the REcORD, 
as follows: 
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{From the Aiken Standard Sept. 23,1974] 

HATCHETING MR. FORD 

Speculation on Richard Nixon's health 
ranges all the way from !ear o! suicide, here· 
tofore a taboo subject but now openly dis· 
cussed in the press, to labeling of the former 
President as a habitual charlatan now mak· 
ing a play for sympathy as a sick man. The 
picture is further confused by comments 
from his doctor and younger members of his 
family. 

Having no inside information, we reserve 
judgment on Mr. Nixon's health. While in 
the White House he seemed to have a 
rugged constitution, both physically and 
mentally, but the strains he has undergone 
are enough to wreck a person both ways. 

Whether President Ford was justified by 
these considerations in granting a pardon 
which has shut off prosecution of Mr. Nixon 
thus becomes a matter of opinion based on 
incomplete information. Nevertheless, the 
issue is being used by the enemies of Richard 
Nixon to punish Gerald Ford. 

The hatchetman are out to cut down Mr. 
Ford With Watergate memories as their ax. 
They are portraying a humane act as a po
litical blunder, or even a sinister deed, in 
either event casting doubt on President 
Ford's capability of reaching momentous de
cisions. One gathers that these critics wel
come an end to a short-lived honeymoon and 
rejoice in further erosion of public confi
dence in national leadership. 

Perhaps in response to such criticism, 
President Ford is clearing out the Nixon ad
visers, notably Gen. Alexander M. Haig Jr. 
According to some accounts Gen. Haig was 
virtually acting President during the final 
months of the Nixon presidency. The critics 
are blasting his assignment to command 
NATO on the ground that it is a political 
reward, lifting him above seniors in the mili
tary establishment. 

If one listens to the hatchetmen, nothing 
good can be expected of a Republican, a 
partisan opinion that the public should 
recognize and receive with skepticism. 

[From the Aiken Standard, Sept. 26, 1974] 
MAKING MINCEMEAT OF A NEW PRESIDENT 

(By Ralph deToledano) 
In my lifetime, I have seen three presidents 

cut up into small bite sizes by the media and 
the politicians. The first of these was Herbert 
Hoover who was blamed (1) for causing the 
depression of the thirties, and (2) for not 
trying to do anything about it. History now 
records that Hoover was a victim of an in
ternational financial panic and that his ef
forts at fighting that depression were blocked 
by the Democratic Party and by Franklin D. 
Roosevelt. The second was Lyndon B. John
son, who never understood what hit him. The 
third, of course, is Richard Nixon. 

Someday, I truly believe, t h ere will be a 
better understanding of President Johnson
his strengths and his shortcomings-which 
Will demonstrate that he was not the monster 
that the Kennedy-oriented media depicted. 

As for Richard Nixon, too much has been 
written for any comment at this time. What
ever his crimes, they hardly merit the pun
ishment he has received at the hands of the 
media. 

In the case of Richard Nixon. the media 
tasted blood. They demonstrated that even a 
president with an overwhelming elect oral 
mandate could be chewed to pieces--and now 
the Washington press corps, having proved 
it s kingship, is out to prove its power by 
doing in President Gerald Ford. During the 
French Revolution, the press claimed legiti
macy as a recognized part of government
t h e fourth estate-and today it is out to r am 
home the "validity" of that claim. 

Mr. Ford, let's face it, is a tainted man in 
the eyes of the Washington press corps. He 
has an unabashed faith In God. He subscribes 
to all the ridiculous Judea-Christian beliefs 
in justice and mercy. And worst of all, he 1s 
a Republican. 

(At the National Press Club, a Republican 
may be admitted to the bar, but he always 
measures the distance to the nearest exit.) 
It might be observed, parenthetically, that 
unlike John F. Kennedy, who regarded the 
media with glorious cynicism, Mr. Ford takes 
the Washington press corps With disturbing 
seriousness. 

There was much talk of the "honeymoon" 
!or the first weeks of President Ford's tenure. 
But in the private conversation of Washing
ton correspondents, it never really existed. 
They were merely biding their time. The mo
ment he pardoned Nixon for the crimes he 
committed or may have committed in the 
Watergate affair, Mr. Ford was fair game for 
the chop-chop, slice-suce technique so dear 
to some of my colleagues. Dan Rather of CBS 
set the stage for the attack by stating natly 
that the pardon was a "deal." 

But what kind of deal? What benefit could 
accrue to Mr. Ford from the pardon? 

What quid pro quo could Richard Nixon, 
hiding in San Clemente, offer the President 
of the United States? A child could have pre
dicted that this act of compassion to a man 
broken in spirit and in bad health would be 
hurtful to the White House. The accusation 
that a "deal" had been made, however, was 
only the first orchestrated note. 

Within hours of the pardon, President Ford 
was being assailed from all sides for not hav
ing also pardoned those convicted or facing 
trial for their complicity in the Watergate 
affair. There might have been some logic to 
this if it could have been demonstrated that 
the John Mitchells, the H. R. Haldemans and 
the John Ehrlichmans had acted under presi
dential orders--but there is little evidence 
to this effect. 

President Ford accepted this onslaught in 
good faith. And in good faith, he let it be 
known that he would give careful considera
tion to what was being urged. 

Predictably, the unleashed new attacks
and from those who had made the point of 
a general pardon in the first place. For Mr. 
Ford, it was: "Tails you win, heads I lose." 
For when the destruction of a president be
gins, he can do no right. He is always in the 
wrong. For the country this can only mean 
that the tremendous problems of inflation 
and the fede1·a1 budget will have to wait 
while the Washington press corps goes about 
its business of attempting to make mince
meat of a new President. 

DEVELOPMENTAL DISABILITIES-A 
MAJOR BILL FOR THE HANDI
CAPPED 

Mr. BENTSEN. Mr. President, the 
passage by the Senate of S. 3378, the 
Developmentally Disabled Assistance and 
Bill of Rights Act, represents a signifi
cant stride forward for America's mil
lions of handicapped citizens. As a co
sponsor of this legisla ~ion, I am pleased 
that it extends for 5 years our pro
grams to combat retardation, epilepsy, 
cerebral palsy, autism, and a wice range 
of other disabling diseases. 

Not only does the Senate bill extend 
present programs; it improves them. It 
requires coordination at the State level 
to assure that the handicapped are more 
effectively served. It writes into l~w the 
recommendations of the Joint Commls-

sion on the Accreditation of Hospitals' 
standards-for residential ancl community 
facilities for the mentally retarded and 
other disabled individuals, beginning the 
process of improving facilities which 
have for many years frequently been 
substandard and degJ.·ading. It broadens 
and clarifies the ~erm "developmental 
disabilities" to serve a wide range of con
ditions which have received inadequate 
attention before. 

There are some 46 million handi
capped Americans. They seek little more 
than other Americans-to learn and 
grow, and, as adults, to have a job, to 
be secure, to contribute to society and 
to enjoy the benefits of our land. I be
lieve the passage of S. 3378 is a clear 
signal to these Americans that the Con
gress intends to address their needs 
decisively. 

DEVELOPMENTALLY DISABLED AS
SISTANCE AND BILL OF RIGHTS 
ACT 
Mr. HOLLINGS. Mr. President, I am 

pleased the Senate has passed S. 3378, the 
Developmentally Disabled Assistance and 
Bill of Rights Act. This legislation is a 
milestone in providing a framework by 
which States and local communities can 
address the problem of the development
ally disabled ~dividual. Up to now, some 
3 to 4 million children who are defined 
as developmentally disabled have been 
served only through fragmented efforts 
of States, local communities, and private 
foundations. Certainly, we can commend 
these e1!orts, but I am pleased that Con
gress is considering a proposal which 
commits Federal assistance to help these 
individuals. 

I am particularly gratified that this 
legislation includes autism within its 
scope by authorizing moneys for re
search. teacher training, and construc
tion of facilities to treat autistic chil
dren. As tne Labor and Public Welfare 
Committee reported, "autism has been 
the most neglected of childhood disabil
ities partly because of ignorance and 
misunderstanding". 

The problems of autistic children were 
brought to my attention several years 
ago, and I have been actively working 
to have legislation enacted which would 
establish a comprehensive plan for the 
care and treatment of these children. An 
autistic child is usually described as one 
having severe behavior and communica
tion disorders. By a conservative count, 
there are approximately 1.4 million chil
dren under age 18 who have severe emo
tional problems, and the hard core of 
these children could be described as au
tistic. The autistic child is helplessly 
withdrawn from the reality of life 
around him and requires constant care 
and attention. It is with difficulty that 
they are able to communicate with their 
world at all and without treatment these 
children are usually placed in a State 
mental institution where they receive 
merely custodial care. 

However, it has been shown that with 
treatment programs, these children can 
become productive members of their 
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community. Many of them can recover 
completely, and many can be taught self
help skills to allow them to live and work 
in half-way houses and workshops. I am 
very proud of the program that was es
tablished recently by the South Carolina 
Department of Mental Retardation to 
teach autistic children socially accept
able behavior and basic skills of living. In 
addition, this program provides parental 
training in the care of autistic children. 
However, the States' resources are limited 
and by itself cannot serve the some 25,000 
autistic or emotionally disturbed children 
within the State. 

With the passage of S. 3378, the mil
lions of individuals suffering from a de
velopmental disability will have the op
portunity to enjoy life-and receive the 
care and treatment they deserve. I am 
pleased these individuals have been so 
recognized. 

HOW U.S. AIRLINES ARE TAKEN 
1\t"..r. GOLDWATER. Mr. President, S. 

3481 is going to be before us relatively 
soon for a vote and so that my colleagues 
might be better informed as to why this 
is so badly needed, I ask unanimous con
sent that an article from the Airline Pi
lot of August, be printed in the RECORD. 

There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 

How U.S. AIRLINES AU TAKEN 

(By Danna K. Henderson) 
The A ustrallan government charges Pan 

American World Airways $4,200 to land a 
Boeing 747 at Sydney Airport. At San Fran
cisco, Australia's Qantas Airways pays $271 
for a 747landing. 

In Rome, Trans World Airlines is billed 
about $600 for each 747 landing (plus a 50 
percent surcharge if the landing is at night). 
The Italian national carrier, Alitalla, pays 
nothing. 

When u.s. airlines want to add airplanes 
to their fleets, they borrow money from com
mercial banks at interest rates currently 
in the 11-12 percent neighborhood. When a 
foreign airline wants to buy a U.S.-built 
airplane, it finances the purchase at 7 per
cent through the Export-Import Bank. As 
a result, the U.S. airline pays about $7 mil
lion more for a wide-body jet than does the 
foreign airline that competes with it on its 
rout es. 

If an Italian industrialist needs to come to 
the U.S. on business, the Italian government 
requires him to fly on Alitalia. When an 
American businessman goes to Italy, the 
U.S. government places no restraints on his 
mode of travel. (If his destination is some
where other than Rome, however, he may 
find that connecting space on Alitalia is "not 
available" if he crosses the Atlantic on a 
U.S. carrier. But the space will magically 
become available if he changes his transat
lan tic reservations to Alitalia.) 

These startling facts are just a sampling 
of the discriminations with which U.S. fiag 
airlines must contend as they compete for 
business in the world transportation market
place. When the burdens of discrimination 
are coupled with traditional enormous wage 
disparities and the recent extraordinary es
calation in fuel costs around the world, it 
is little wonder that the future viablllty of 
U.S. fiag carriers is currently in serious ques
tion. 

The gist of the problem facing the U.S. 
international airlines, says the Air Transport 
Associat ion, is that they must vie as free 
enterprises against competitors that are con
trolled and financed by governments, and 
must do so 1n a market in which both prices 
and the costs of doing business are also a 
matter of government edict. What's more, 
foreign airlines have viz:tually unrestricted 
access to the U.S. passenger market, while 
U.S. carriers are hampered a.t every turn in 
their efforts to do business abroad. 

That this nation's airlines aren't faring 
very well in the competitive arena 1s evi
denced by the statistics. 

In 1973, U.S. airlines exported an estimated 
$1 billion in air transport services to foreign 
countries, but the U.S. imported $1.7 blllion 
worth of services from foreign carriers. The 
U.S. provided 68 percent of the passengers 
that crossed the North Atlantic, but 58 per
cent of the total passengers flew on foreign 
airlines. There are 57 foreign carriers pFovid~ 
ing service to and from the U.S.; only four 
U.S. carriers (Pan Am. TWA. Brantif and 
Northwest) are engaged in scheduled inter~ 
national service in a major way. 

LANDING CHARGES I AT SELECTED UNITED STATES AND FOREIGN AIRPORTS-BOEING 7478 (200 PASSENGERS) 

U.S.: 
New York (J.F.K.)2 _____ _ 
C~ica~o (O'Hare) ______ _ 
M1am1. __ __ - - -- --- ---- _ 
los Angeles ___ ___ ____ _ 
San Francisco _____ ____ _ 
Seattle __ __ ____ --- -----
Honolulu------- -----

Landing 
tee 

Per A/C 
~harge 

Per pax Total pax 
charge charge 

$291 $48. 86 $5. 82 $1, 164 
328 ----------- - .40 80 
118 -- -· ------------------------------ --
178 --------- - ------------------------ --
237 ------------ .17 34 
902 ---------- -- ----- ---------- -.-------
494 ----------------------------- -------

To!al 
charges 

$1, 503.86 
408.00 
118.00 
178.00 
271.00 
902.00 
494.00 

Forei g_n: 
Amsterdam _______ __ __ _ 
Frankfurt a ______ __ ___ _ 
London •- ___ ___ ____ __ _ 
Paris 6 __ - -- ---------
Sydney a ___ ---- - --- ---Tokyo ___________ ____ _ _ 

s To be increased. 

.Landing 
tee 

Per A/C 
charge 

Per pax Total pax 
charge cha1ge 

$1 , 036' -"---·------ $3.27 $654 
1, 395 $177. 25 1. 96 392 

840 296. 10 1. 90 780 
1, 180 94. 94 3. 54 708 
4, 200 ------ ------ ---------- ---- --- -------
1,215 -------------------------------- -- --

Total 
charges 

$1,690.00 
1, 964.25 
1, 516. 10 
1, 982.94 
4, 200.00 
1, 215.00 

1 Landing charge defined as any charge related to movement of aircraft, passengers or cargo into 
or out of an airport paid by an airline. · 

2 Charges estimated for processing passengers through the International Arrivals Bl jgs. 
"' Plus $150 peak·movement charge. 
6 Night surcharge: $12.50. 

It is against this background that the U.S. 
fiag carriers are currently seeking redress 
in Congress against the unfair and unequal 
competitive treatment visited upon them 
from two sources: foreign governments and 
their own government. "We have now 
reached the point where America's inter
national airlines can no longer accept 
such unequal treatm~nt and continue to be 
viable competitors carrying the United States 
fiag around the world," says ATA. 

The discriminations that disturb the car
riers the most are those practiced by the 
U.S. government. For example: 

(1) Foreign airlines spend less for the 
airplanes they fiy than do American carriers 
because they are able to finance the purchase 
of U.S.-bullt aircraft through the Export
Import Bank at interest levels far below the 
U.S. prime rate. Over the past 17 years, 
Eximbank has loaned $4.2 billion to nearly 
100 airlines for the purchase of 1,009 com
mercial jets, giving these airlines a signifi
cant cost advantage over their American 
competitors. 

Congress is now considering legislation 
that would extend the Eximbank charter for 
another four years and increase its lending 
authorization to $30 b1llion. The U.S. airline 
industry is seeking to attach to this legisla
tion an amendment that would give U.S. 
carriers access to Eximbank financing for 
the purchase o~ U.S.-manufactured airplanes 
used primarlly in international service. ATA 
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cites as precedent for its request the marl
time industry policy of providing a construc
tion cost differenti-al for ships built in the 
u .s. 

''More favorable financing of foreign car
rier &.ircraft purchases has become too much 
of a burden for the privately owned and fi
nanced U.S. carriers to bear," ATA told the 
Senate Banking Committee. "We believe that 
this major cost of doing business must be 
equalized for the U.S. flag airlines operating 
in competition with foreign carriers." 

(2) The U.S. Postal Service pays much 
higher rates to foreign carriers than to U.S. 
airlines for the transportation of interna
tional air mail. The present rate paid to U.S. 
carriers is 31 cents per ton-mile, but the U.S. 
government, as a member of the Universal 
Postal Union, pays as much as $1.73 per 
ton-mile to foreign airlines to transport U.S. 
mail. 

rn an effort to rectify this and similar 
inequalities, the airline industry has rallied 
behind H.R. 14266, a bill "to deal with dis
criminatory and unfair competitive practices 
in international air transportation." One sec
tion of the bill would require the payment 
to U.S. airlines of mall rates no lower than 
those the Postal Service pays to foreign air
lines for the transportation of the same mail. 

(3) There is no legislative mandate re
quiring that U.S.-financed travel be accom
plished on u.s. fiag carriers. Mos t other na• 
tions, by contrast, require that their national 

carriers be used not only for official govern
ment travel , but for transportation required 
by businesses and organizations financed in 
whole or in part by the government. In many 
countries, most corporations have soma 
measure of government eontrol; thus, such 
policies mean that U.S. airlines are denied 
access to a large proportion of the world's 
business travel market. 

H.R. 14266, if passed, would help this sit
uation by requiring tllat U.S. government
financed movements of both people and cargo 
be accomplished on U.S. airlines wherever 
possible. 

U.S. ROUTE CARRIERS ENGAGED IN FORE.IGN OPERATIONS 
AND FOREIGN POINTS SERVED AS Of JUNE 30, 1973 

Area Countries Points 

Europe _____________ .____________ 21 39 
Africa___ ____________________ ____ 14 14 
Asia_________________ ___ ______ ___ 17 22 
Oceania____________ _________ _____ 5 6 
W11stern Hemisphere_________ 32 58 

TotaL _________ ___ ________ 89 136 

( 4) Foreign governments spend a.. consid.
erable amount of money to entice U.S. citi
zens to fiy on forefgn airlines, but U.S. air
lines do not receive equal promotional assist
ance from the U.S. Travel Service. To remedy 
this problem, H.R. 14266 would require USTS 
to "encourage to the maximum extent fea.s-
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ible travel t o and from t h e U.S. on U.S. car
riers." 

The second source of the discriminations 
suffered by U.s. flag carriers are the actions 
through which foreign governments extend 
preferential treatment to their national air
lines. 

The problems faced by U.S. can·iers in this 
area are well recognized by the U.S. govern
ment. They were documented in country-by
country detail by CAB in a two-vol ume study 
published by 1973, and they are currently 
under study by an inter-agency ta.sk force 
that is engaged in a major effort to improve 
the financial situation of U.S. int ernat ional 
airlines. 

As ATA put it in testimony prepared for 
congressional hearings on H.R. 14266 and its 
Senate equivalent, S. 3481: "(We) emphasize 
most strongly the shocking difference be
tween the competitive conditions U.S. airlines 
find in many foreign countries and the com
plete freedom and equality of opportunity 
found by foreign airlines in their operations 
here in the United States." 

CAB was even more blunt: "(Foreign) gov
ernment aviation policy is designed to pro
tect the government interest and the carrier 
at all costs, or without regard for cost, as the 
case may be." 

As described by CAB and ATA, here are 
some of the practices with which U.S. carriers 
must cope abroad: 

( 1) Because the government-owned na
tional carrier frequently controls both do
mestic and internat.ional services, it is able 
to deny connecting domestic space to pass
engers who do not enter the country via 
the national airline. On occasion a rebate 
of the domestic portion of the transportation 
is also granted in return for booking the in
ternational portion on the national carrier. 

(2) Discriminatory taxes and fees are often 
imposed on U.S. airlines. For example, a 
country may tax the gross sales of a U.S. 
carrier but collect taxes only on the net in
come of the national airline. Or it may ex
empt its own carrier from customs charges. 
Or it may charge duty on support equipment 
imported by U.S. carriers but not on equip
ment brought in by its own airline. In some 
instances, countries have reduced the duties 
charged on imported goods if the goods are 
transported by the national airline. 

(3) Contrary to the policy that prevails in 
the U.S., many coun tries allow their airlines 
to own or control such travel subsidiaries 
as travel agencie3, tour operators and freight 
forwarders. Since m ore tl.lan half of the total 
business of international airlines is nrod'..1Ced 
by travel a.gancies an d s imilar organizations, 
control of the retail marketing system in a 
foreign country by the national carrier sev
erely curtails the marketing opportunities of 
U.S. carriers. By contrast, the vast U.S. travel 
retailing system is available on an equal 
basis to U.S. and foreign airlines. 

(4) Currency restrictions create financial 
problems for U.S. carriers in many countries. 
Often a U.S. airline is not allowed to accept 
local currency in payment for air transpor
tation. Some countries require elaborate au
thorization procedures of citizens who wish 
to use local currency to pay U.S. airlines, 
but impose no such restrictions on payments 
to the national airline. U.S. airlines experi
ence long bureaucratic delays in seeking to 
convert and remit funds they hold in the 
national currency. 

( 5) The national carrier often is given 
preference in air traffic control handling, as
signment of terminal and gate space, baggage 
handling, schedule slotting and similar mat
ters. In some countries, the national airline 
is provided With free services by other ele

·ments of the government. 
· CAB characterizes the practices indulged 
in by other countries as "questionable or 
unethical" at best and "obviously discrim
inatory" at worst. Where the restrictions 
severely curtail the competitive freedom of 

U.S. carriers, says CAB, effotts to counteract 
them should receive "high priority'' in bi
lateral negotiations. The prime objective of 
the United States, adds CAB, should be 
"equality of opportunity for U.S. carriers to 
compete for the national traffic on an equal 
footing with the national carriers." 

Although governmental policies aimed at 
giving national carriers an edge in the mar
ket are looked upon with disfavor by U.S. 
airlines and the government, they are not 
nearly as objectionable as are the blatantly 
discriminatory user charges that a1·e found 
in many countries. 

The airlines emphasize that they are not 
in any way opposed to paying a fair price 
for services they receive in the form of 
communications and navigation networks, 
air traffic control, and airports at which 
to land. What they object to is footing the 
bill for things they don't use, or paying ex
cessive charges that are not related to the 
cost of the services rendered. 

The "for instances" occupy a full volume 
of the CAB study of restrictive practices. 

In some countries, like Italy and Greece, 
U.S. carriers pay healthy landing fees while 
the national carriers pay none. For example, 
U.S. airlines spent some $2 million for land
ing fees at Rome in 1973; Alitalia spent 
nothing. 

To the argument that the payment of fees 
by a government-owned airline to a gov
ernment-owned airport authority amounts 
merely to a transfer of funds from one pocket 
to another, the airlines reply that payment 
of such fees is carried as an expense in an 
airline's books and thus fonns a part of 
the cost base for ratemaking purposes. 
Moreover, says ATA, "it must be assumed 
that the landing fee charged to the U.S. car
rier is sufficient to compensate for the ex
emption to the national carrier." In other 
words, all of the airport's costs are being 
paid by outside users. 

In other countries, like England and Aus
tralia, a different practice prevails. Here the 
airport authority has two m andates from 
the government: to operate a network of 
airports and to return a profit. It fulfills its 
obligation by establishing for its principal 
airport a landing fee structure high enough 
to balance the losses incurred at secondary 
landing fields. 

It is for this reason that U.S . nirlines pay 
$4,200 to land a 747 at Sydney Airport, and 
$1,965 for a 707 landing. Qantas, the gov
ernment-owned carrier, pays the same 
charges to the government a irport authority. 
Through these fees, the carriers are paying 
not only for the facilities a nd services they 
receive at Sydney, but for maintaining air
ports they do not use in places like Perth 
and Brisbane. 

The situation is similar in Great Britain. 
There, the fees paid by airlines using Lon
don's Heathrow Airport are used not only to 
subsidize four other airports, but to provide 
a 14% return on investment for the British 
Airport Authority. This rate of return, inci
dentally, is somewhat above the 12 % rate 
established by CAB as desirable for U.S. air
lines, and seldom if ever achieved by them. 

The startling disparity in landing fees that 
results from such policies becomes evident 
in a comparison between Heathrow and New 
York's JFK International. At JFK, where it 
has its own terminal, British Airway pays 
$291 to land a 747, plus about $100 in air
craft-related charges such as ramp fees, for 
a total of $391. At Heathrow, Pan Am and 
TWA pay an $840 landing fee for their 747s, 
plus a $282 terminal air navigation facility 
charge, $14.10 for the use of loading bridges, 
and $380 in passenger service charges for 200 
passengers-along with an additional $150 
surcharge 1! the airplane arrives during peak 

·hours. The total bill comes to $1,675. 
Says CAB: "The United States basically 

has no quarrel with levels of landing charges 

set to recover costs. But it is another ques
tion when the rates are designed to subsidize 
other airports-not used by U.S. carriers
or to meet unrealistic rates of return on 
assets. It is equally a problem to us when 
foreign air carriers are exempt ... from the 
payment of landing fees which U.S. air car
riers must pay." 

CAB is also alarmed at the sharply rising 
levels of airways and enroute charges being 
levied around the world in a growing move 
to recover the costs of these services from 
the people who use them. "There is nothing 
inhrent ly wrong with this objective if the 
increases are introduced in an orderly man
ner and the cost recovery objective remains 
centered," says CAB. "The real crux of the 
problem is whether the en tire cost of recov
ery can be passed on to the carriers and 
usera without doing harm in a wide economic 
con text." 

In an effort to combat the problem of 
excessive and unfairly levied user charges, 
the airline-backed unfair competitive prac
t ices bill proposes to give the U.S. govern
ment the authority to impose offsetting 
charges on foreign carriers. The amounts 
collected would accrue into a special account 
from which payments would be made to 
U.S. carriers "to compensat e (them) for ex
cessive or discriminatory charges paid by 
them to the foreign countries involved." 

The airlines regard the offset charge au
thority primarily as an "ultimate weapon" to 
strengthen the U.S. position in bilateral nego
tiations, rather than as a revenue-producing 
venture. Pointing out that efforts to mod
erate excessive fees have not met with not
able success to date, ATA cont ends that the 
authority to retaliate will give the govern
ment the clout it needs to force a mote 
reasonable approach to user charges. 

The airlines are hopeful that their efforts 
to improve their competitive position in the 
world will bear fruit this year, and that Con
gress will act on the unfair practices bill 
before it becomes embroiled in the impeach
ment proceedings this fall. 

ATA summarizes the position of the U.S. 
flag carriers succinctly: 

"We firmly believe it is time for the Ameri
can government to be aware of these prob
lems and to understand the necessity for 
equalizing the competitive balance that for 
years has rested in favor of the foreign com
petition. Our international airlines ask no 
more than an opportunity to compete." 

Mr. GOLDWATER. Mr. President, I 
would call my colleagues' attention to the 
great discrepancy in landing fees that 
are charged our airlines by foreign coun
tries and what we charge foreign coun
tries' airlines. For example, the landing 
fee in Sydney, Australia, is $4,200, but 
an Australian airliner landing in, say, 
San Francisco pays $237. I think it is high 
time that we treat other countries as they 
treat us. In other words, if Sydney is 
going to charge us $4,200 to land, let us 
charge them $4,200 to land and, also, let 
us require them to pay the same price for 
fuel that our airlines pay overseas. 

CAPITAL-AGRICULTURE'S 
LIFEBLOOD-DRYING UP 

Mr. HUMPHREY. Mr. President, we 
are all aware of the administration's ef
forts to restrain inflation through the 
use of high interest rates and a tight 
money policy. We are also aware that 
this broad deflationary policy, a prin
cipal tenet of the "old time economic 
religion," is not effectively doing the job 
of holding down prices. 

In fact, Dr. Alan Greenspan, Chairman 
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of the . President's Council of Economic 
Advisers, admitted last · Thursday in 
testimony before the Joint Economic 
Committee, that the rate of inflation 
will accelerate to 12 or 13 percent by 
Christmas. This is bad news for all of us. 
But, it is even worse news to our family 
farmers who are bearing an unfair bur
den as a result of the administration's 
anti-inflation efforts. 

Tight money has pushed up interest 
rates; but unlike large corporations, 
farmers cannot simply pass this higher 
cost on to consumers. Family farmers 
must pay these higher production costs 
out of their own savings. Even more 
alarming is the flow of loanable bank 
funds due to high interest rates, through 
the Federal funds market, to big New 
York City banks and out of our agricul
ture areas. Congress has passed legisla
tion guaranteeing livestock loans, for 
example, but it does no good if the tight 
money policies of this administration 
continue to dry up farm loans. By next 
spring, many family farmers will be 
driven out of business, after generations 
on the farm, if the extreme tight money 
policy is allowed to continue. 

Mr. President, I do not understand how 
ruining the small farmer is going to put 
a stop to rising food and fuel prices. 
Maybe the White House economic ad
visers know something the rest of us do 
not, but if past performance is any guide, 
they are way off base. 

It is important that the administration 
understand the dominant role now 
played by credit, by commercial loans, 
in agriculture. Without credit, we cannot 
grow food in large quantities; and with
out abundant food supplies next year, we 
will see inflation soaring even faster than 
at present. Contrary to the administra
tion's views, we need an "easier" money 
policy to hold down inflation next year. 

Yesterday, Mr. E. A. Jaenke, Governor 
of the Farm Credit Administration, out
lined in a clear and comprehensive way 
to the Joint Economic Committee the 
role of credit in farming. He makes a 
very persuasive argument that credit 
must be available to farmers if our econ
omy is to regain full health. He forcefully 
states what I know to be a fact, that 
"credit is the lifeblood of American agri
culture." I urge the administration not 
to prevent the cure and kill the patient 
by continuing the overly tight money 
policy which only treats the symptoms 
while the disease gets worse. 

Mr. President, I ask unanimous con
sent that Mr. Jaenke's remarks before 
the Joint Economic Committee on Oc
tober 2, 1974, be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF E. A. JAENKE, GOVERNOR, FARM 

C'REDIT ADMINISTRATION, OCTOBER 2, 1974 
Mr. Chairman and Members of the Sub

committee, my name is Ed Jaenke and I am 
Governor of the Farm Credit Administra
tion. FCA is an independent Federal agency 
responsible for supervising and regulating in 
the public interest a nationwide network of 
farmer-owned credit institutions whtch are 
currently lending about $25 billion to agri
culture annually. T.hese organizations-the 
Fede:ral Land BanksL Federal Intermediate 
~red.it Banks, Production Credit Associations 

and Banks for Cooperatives--are the largest 
lending group in agriculture, providing nearly 
40 percent of the institutional credit ex
tended to farmers. 
- Mr. Chairman, perhaps nowhere else in the 
economy have events changed so rapidly in 
the past 2-3 years as they have ln agriculture. 
No longer can we assume, as most people did 
in the past, that American agriculture would 
automatically overproduce the market and 
that food would be abundant and reasonably
priced. 

Today, the situation is entirely different. 
American people are worried about high 
prices for food and there 1s great concern 
over food scarcities in countries which are 
:u,nable to produce enough to meet their 
needs. 

Not since World War U has agriculture 
been in its present position, where farmers 
!lore being exhorted to go all-out and produce 
fence-row-to-fence-row. Now people are 
rever ting to growing "Victory Gardens" and 
even the crop reports, once of little interest, 
are major news ,atories. 

As we entered the 1974 crop season, the 
supply-demand balance was tight. Extra 
plantings and a. bountiful harvest were antic
ipated. But just when we needed her co
operation, Mother Nature let us down. We 
had a wet spring, a drought this summer, a 
hurricane that tore up the sugar cane crop, 
and just last week an early frost hit several 
Midwestern States, badly damaging corn, soy
bean and canning vegetable crops. rt has 
been a bad year for both farmet:s and con
sumers. 

What this unfortunate set o! circumstances 
means, of course, is a need for greater pro
duction next year. Further translated to the 
agricultural lending community, the message 
is clear: F1a.rmers, particularly those who suf
fered losses this year, will need to use. more 
borrowed capital if they are to increase pro
duction. 

There is another even more compelUng 
reason why farmers will require additional 
capital in their operations next year. And 
that reason is simply that in many sectors 
of the agricultural economy earnings are 
down and many farmers are sustaining sig
niilcant losses. D~irymen, beef feeders, cow
calf ranchers and poultry raisers ·are in an 
economic bind because of high feed costs. and 
lower prices for theix: products. Farmers in 
areas ha.rd-hit by drought 01.1' whose crops 
were wiped out by :frost also will need addi
tional borrowed capital to get going again 
next spring, e.n.d need to know now that It 
will be available. 

At the beginning of this year, farm debt 
totaled $84 billion, an increase of $9 billion 
from the year before. The Federal Reserve 
Bank of Chicago recently forecast that this 
year's increase in farm debt would be about 
$11 billion. In light of the frost and other 
recent developments, this prediction may 
wind up on the conservative side. 

Although the aggregate debt numbers are 
large, it is important to recognize that indi
vidual farmers have found credit essential. 
The average Fa.rm Credit System borrower in 
1973-a typical commercial fa.rmer-man
aged farm assets of $350,000 and debts of 
$130,000. For these borrowers their debt was 
37 percent of their assets and 59 percent of 
their net worth. 

The rapidly escalating use of credit in ag
riculture is attributable in large part simply 
to inflation. Farmers' production costs have 
risen dramatically. Production expenses last 
year totaled $65 billion and current esti
mates are that they will climb to $76 billion 
this year. 

Farmers are deeply concerned and appre
hensive over the inflated costs of production. 
Just in the past year, for example, the U.S. 
Department of Agriculture Prices Paid In
dex reports the price of fertillzer climbed 60 
percent, seed up 50 percent, diesel fuel up 
70 percent, farm machinery up 15 percent. 

and farmland up 25 percent. All Americans 
are famlliar with the higher cost of bor
rowed money--some farmers. for example, 
are paying twice as much to borrow money 
in 1974 as they paid for interest la:st year. 

Other factors in the rising use of credit in 
agriculture are the increased size of farms, 
further specialization among farmers and 
the adoption of new technology. In such a 
situation, farmers wm continue to substitute 
capital for labor. 

The factors of further specialization and 
use of new technology also have reversed the 
historic pattern of the type of credit farm
ers use. Prior to 1972, real estate debt out
standing always exceed non-real estate debt. 
Now the opposite is true, as farmers increas
ingly use more short-term credit for operat
ing funds and more intermediate term credit 
to purchase machinery, equipment, or feeder 
cattle. 

One of the troublesome aspects of the 
change is now evident in the livestock feed
ing and poultry industry. High feed prices 
coupled with lowered live animal prices have 
reduced farmers' receipts, while at the same 
time thetr costs and expenses: continue to 
climb. Many are having difiiculty generating 
enough income to live and meet their obliga
tions. 

Feeders who have a solid collateral position 
in their land can refinance these short-term 
debts on a long-term basis. For these- indi
viduals, the problem is one of loss of equity 
and not of providing collateral fo~ a loan. 

Those whose net worth position isn't as 
solid are in a much more difficult bind. To il
lustrate how rapidly livestock producers can 
experience this equity squeeze, consider a 
typical cattle feedlot situation. 

Earlier this year feeders bought cattle at 
an average price of about $40 per hundred 
pounds. To finish the cattle out to proper 
weight costs about $50 per hundred pounds. 
Instead of selling at higher pll'ices, cattle sold 
at prices below both the purchase price and 
cost of grain. Thus, the more cattle a farmer 
finished the larger was his loss. Financial 
leverage was working against him. 

What happens to this feeder now 1n this 
example 1s this his current liabillties are 
exceeding his current assets, thus posing big 
problems for him and his creditors, who do 
not want to further erode his savings or fore
close on his operation. 

Another way to view the problems in the 
livestock and poultry industries is to exam
ine the livestock-feed ratios-ratios which 
measure the price of livestock relative to the 
price of grains used to feed the animals. In 
all cases-the Corn-Hog Ratio, Beef Steer
Cern Price Ratio, Milk-Feed Price Ratio, 
Broiler-Feed Price Ratio and Egg-Feed Price 
Ratio--the relationships are at or nea.r his
toric lows. Never before has the price of 
feed been as high relative to the price of 
live animals, poultry or milk. 

Obviously, something has to give. And 
what is happening is that livestock produc
tion is being cut back. There are fewer place
ments of cattle in feedlots at this time. This 
means that within a few months .. meats will 
be in short supply and demand will bid up 
the price again. There are, of course, his
:toric and regular swings in cattle supplies 
and prices. But the differen{!e now is the ex
tent of the swings, which are far greater. 

One of the more uncertain aspects of farm
ing today is the l::msiness of planning. Ad
verse weather and unfavorable consumer re
actions are but two of the factors that have 
made markets more volatile in re~ent years 
and made the job of planning more difficult. 

Looking at agriculture from a long-range 
view, we see from agriculture's balance sheet 
at the beginning of this year that total as
sets were $478 billion, with farm real estate 
accounting for more than two-thirds of the 
total. The debt to asset ratio of 17.6 percent 
was 1.8 percentage points below the ratio of 
a year earlier. This decrease is due to an 
astounding 25 percent increase in the value 
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of farm real estate, which gained $65 billion 
in value 1n that year. 

Agriculture's debt to asset ratio, then, 1s 
favorable compared to other industries. 
When we look at the figures closely, however, 
there are other conclusions to be drawn. For 
example, only about one-half of the farmers 
in the U.S. use credit. Many of these, of 
course, are not what would be considered by 
any definition commercial farmers. Thus, 
they account for only a small portion of the 
agricultural production. 

Additionally, of the approximately million 
farmers who do use credit, we estimate that 
their debt to asset ratio averages about 35 
percent. This figure has been ::;lowly rising 
over the years. 

Another way to look at the use of credit 
in agriculture is 1n terms of capital flow. In 
1973, $21.6 billion of capital flow was utilized 
by these million farmers. 
- Of this $21.6 billion, 43 percent, or $9.3 bil
lion, was debt financed. It should be noted 
that annual capital flow to agriculture last 
year was the largest ever recorded and it 
came in a year when farm income was the 
highest ever realized. I would also like to 
point out that the percent of the capital flow 
that was debt financed--43 percent--was 
nearly 4 times the level of debt financing 
that prevailed in the period 1950-54. 

There are 4 primary sources of funds avail
able to farmers: (a) increase in debt, (b) 
capital consumption allowances, (c) net farm' 
income, and (d) nonfarm income. Until the 
mid-1960's, net farm income was the primary 
source of funds for farmers and it was not 
until the 1970's that the percent of annual 
capital flow realized through debt exceeded 
40 percent. 
- Looking to the future, we can see no let
up in the proportion of capital flow which 
-will be debt financed and there is a distinct 
possibility that the percent could go even 
higher, while the part financed from net in
come will be less. Even assuming a slower 
rate of inflation in future years and a less 
rapid increase in land prices, the annual capi
tal flow projections remain about $20 billion 
per year. 

There appears to be a general agreement 
that inflation is best halted through increased 
productivity. If the million farmers who use 
credit and who produce nearly all of our 
food are to achieve required additional effi
ciencies, it is essential, then, that they have 
access to adequate amounts of credit and at 
the appropriate time 1n their product ion 
cycle. 
· Generally speaking, adequate amounts of 
credit have been available to agriculture in 
recent years, although there have been ad
justments in the percentages of credit sup
plied by the various credit institutions. In 
1973, for example, commercial banks and the 
institutions of the Farm Credit System-the 
Federal Land Banks and Production Credit 
Associations-provided about equal amounts 
of the annual capital flow for both real estate 
and non-real estate purposes, 33 per cent 
for commercial banks and 34 per cent for 
Farm Credit lenders. Life insurance com
panies provided about 4 per cent. Indi
viduals and miscellaneous lenders pro
vided 23 per cent of the real estate credit. 

The principal changes in the contributions 
by the groups from 5 years earlier has been 
increases by commercial banks and Farm 
Credit Banks and declines by life insurance 
companies on real estate loans and declines 
by merchants and dealers in non-real estate 
credit. 

Mr. Chairman, agriculture is recognized 
among the various industries in the nation 
as one in which technology, when put into 
practice, immediately realizes substantial 
efficiencies. Farm output per hour, for ex
ample, has tripled since the 1950-54 period. 
The number of persons supplied farm prod· 
ucts by one farm worker has risen from 25 
in 1960 to 52 in 1972. 

One of the principal reasons for thts gain 
1s directly attributable to the fact that credit 
has been available to permit farmers to make 
use of the new advances ln technology. In 
recent years there has been some concern 
expressed over the fact that the rate of pro
ductivity in agriculture, while still advanc
ing, has slowed. And this is true. The curve 
has flattened out some. 

There are a number of reasons for this 
occurrence. First, we should recognize that 
some of the easy and fast advances have 
already taken place. Examples are the exodus 
of a large labor force, the near total adoption 
of the use of fertilizer and improved cultural 
practices. 

It appears to me that future gains in pro
ductivity in agriculture will be both slower 
and more difficult to achieve. Reasons include 
the fact that the best of our tillable land 
is already in production, the labor force ad
justments have been made, new high-yield· 
ing varieties of grains are not on the imme
diate horizon and available plant nutrients 
are costly and in short supply. 

This is not to say that progress won't be 
made. Of course it will. The American entre
preneurial system of agriculture, backed up 
by a solid network of government and pri
vate research facilities, will continue to make 
substantial progress. There are still avenues 
open in which to generate efficiencies. 

Mr. Chairman, many think of the United 
States of America as an industrial nation. 
And we have a right to be proud of the 
manufacturing and technological sectors of 
our economy. But agriculture has been, and 
continues to be, a vital and influential force 
in the Nation's economy. 

Agriculture, in its truest sense, is a growth 
industry. Now, as a matter of national pol
icy, American farmers are being called upon 
to produce even more-to feed this country 
and other countries of the world. 

I am convinced that our agric"ultural pro
ducers are equal to the task. America's agri
cultural productiVity is unparalleled on this 
earth. But if our farmers are to do the job, 
they need the tools. They need not only the 
farm machinery, seed, feed, and fertilizers, 
but they need the capital. A good deal of 
that capital, as we have indicated, is in the 
form of credit. 

Capital is the lifeblood of American agri
culture. If its flow is cut off or even curtailed, 
there is no way the economy of the Un1ted 
States can be restored to full health. Ade
quate credit for agriculture at the lowest 
possible rates must be given top priority to 
assure the kind of productivity that will ben
efit this Nation and its neighbors around the 
world. 

If all lenders do their job 1n making pro
ductive agricultural loans, capital allocation 
or credit rationing will be unnecessary. So 
long as the Farm Credit System has com· 
petitive access to the Nation's money and 
capital markets, farmers Will have a depend
able source of credit at competitive rates. 
The Farm Credit System cannot and should 
not be expected to carry the full load of 
financing agriculture. Other lenders must 
maintain their commitments to agriculture, 
for it is only through a united effort that 
needs can be met. 

Mr. Chairman, I appreciate this opportu .. 
nity to appear before you and express my 
views on the financing of modern agriculture. 

THE PARDON OF FORMER 
PRESIDENT NIXON 

Mr. MONDALE. Mr. President, several 
days ago, a thoughtful column appeared 
in the Minneapolis Star. Entitled "Meas
uring the Limits of a Pardon's Force," 
this article explores the historical debate 
over the scope and nature of the pardon 
power in an evaluation of the recent 

pardon of former President Nixon. I be
lieve that Austin C. Wehrwein, who au
thored this column, raised a number of 
important questions in connection with 
the pardon power, questions which de
serve careful consideration in light of 
recent events. 

Mr. President, I ask unanimous con
sent that the full text of Mr. Wehr
wein's article be printed in the RECORD 
along with an excerpt from a speech 
which I delivered at American Univer
sity that appeared with it in the Star. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Minneapolis Star, Sept. 18, 1974] 
MEASURING THE LIMITS OF A PARDON'S FORCE 

(By Austin C. Wehrwein) 
Richard Nixon owes a debt of gratitude t o 

the British kings against whose system the 
colonists revolted in 1776 that is as heavy as 
his debt to President Ford. 

It was their kingly power to "wash away 
the legal stain" with a pardon that the su
preme Court in 1867 wrote into our Con· 
stitut ion, which merely says a president 
"shall have power to grant reprieves and 
pardons for offenses against the United 
States, except in cases of impeachment." 

The imported doctrine was that he who 
held a royal pardon was 1n the eyes of the 
law as innocent as if he had never committed 
the offense. 

So when the founding fathers were fash
ioning the Constitution, Alexander Hamilt on 
drew on the roya l rule. Speaking specifically 
of the power to pardon treason, but giving 
his words that broad application, he said: 

"Humanity and good policy conspire to 
dictate the benign prerogative of pardoning 
should be as little (as possible fettered or 
embarrassed." The result is that to change 
it a constitutional amendment is necessary. 

A century later in a case called Ex Parte 
Garland, Justice Field without a t tribution 
cited Hamilton's key words about the chief 
executive's absolute pardon power, an d was 
off and running. 

"A pardon reaches both the punishment 
prescribed for the offense and the guilt of 
the offender," Field said in the 6-to-3 opin· 
ion. 

"And when the pardon is full, it releases 
the punishment and blots out the existence 
of the guilt, so that in the eyes of the law 
the offender is as innocent as if he had never 
committed the offense." 

"If," the justice continued, "granted be
fore conviction, it prevents any of the penal· 
ties and disabilities, consequent upon con
viction, from attaching; if granted after 
conviction, it removes the penalties and dis· 
ablli ties, and restores to him all his civil 
rights; it makes him, as it were, a new man, 
and gives him a new credit and capacity." 

There is one catch, Field warned: "There 
is only this limitation. . . . It does not re· 
store offices forfeited, or property or interests 
vested in others in consequence of the con
viction and judgment." 

In other words, as the ot her Wat ergate de
fendants well know, Nixon's pardon and his 
"new man" status don't restore or rescue 
them. 

In dissent, Justice Miller stated the nature 
of the power a bit less grandiloquently. The 
pardon power, he said, "relieves the party 
from all penalties, or in other words, from 
all tho punishment which the law infiicted 
for his offense. 

"But it relieves him from nothing more." 
Nixon might well ruefully agree were he 

inclined to cast a pragmatic eye on his fate 
insofar as public rea-Ction to any washing 
away of a stain is concerned. 

Either way, it is ironic for Nixon perhaps 
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that one ramification of the Garland rule 1s 
that courts hold that a pardon resrtore8 a per• 
son's competency as a witness. And in an old 
Ohio case, the state supreme court held that 
even though a full pardon is obtained by 
fraud it restores civil rights and privileges. 

Who was the Garland whose pardon by the 
first President Johnson loosened Field's flood 
of royal rhetoric? A. H. Garland of Little 
Rock, an eminent attorney who practiced' 
before the Supreme Court prior to the Civil 
War, was a representative and then a sena
tor in the Confederate Congress. 

Johnson in 1865 granted him a postwar 
"full pardon and amnesty" for any part he 
had played in the rebellion but conditioned 
it on a loyalty oath required by the U.S. 
Congress as the law sa.i.d he must. The gist 
of the long o<~~th was that the person talcing 
it swore he had never supported the Con
federacy in any way. For Garland that was a 
true Catch 22 trap. 

Garland sought to get out of it by con
tending the loyalty oath was unconstitu
tional, or if it was constitutional the par
don released him from taking it. Field for 
the Supreme Court majority agreed. He 
held the exclusion that would have pre
vented Garland from practicing law in 
and federal court was a bill "of pains and 
penalties," an unconstitutional bill of at
tainder and an unacceptable ex post facto 
law that deprived Garland of a property 
right (the right to practice law) without 
due process. Congress, Field said, could 
prescribe qualifications for avocations, 
but not in the guise of punishment. Then 
Field swung into his expansive exposition 
of the pardon prerogative. 

In his dissent, Justice Miller said prac
ticing law was a privilege, not an abso
lute right, concerning which Congress 
could prescribe terms for admission, 
rejection or expulsion of attorneys. Because 
the oath as a condition for practicing law 
was not a punishment, the power of the 
president to pardon has no effect on releas
ing him from the oath. 

A lawyer, he said, "may be saved by the 
executive pardon from the penitentiary or 
the gallows, but is not thereby restored to 
the qualifications which are essential to ad
mission to the bar." 

Nixon, of course, has apparently avoid
ed any question about his disbarment by 
relinquishing his license to practice in New 
York and California. 

But there remains a question about the 
meaning of the pardon as a tacit accusation. 
How can he be pardoned if he had never 
committed "offenses," as the constitutional 
formula puts it? 

Or in Field's expatiation, note that he 
spoke of the pardon's reaching "every of
fense known to law" and said it can be 
exercised at any time after the offense's 
"commission " 

Plainly, to get a pardon, it would seem 
one must first commit an act that makes 
a pardon necessary. 

[From the Minneapolis Star, Sept. 18, 1974] 
PARDON POWER SHOULD BE LIMITED 

(By Sen. WALTER MONDALE, in a speech at 
American University) 

I :.-eject the notion that it would have been 
impossible for Richard Nixon to get a fair 
trial. That suggestion is an affront to the 
American jury system, to the American sys
tem of justice and to the American people. 

If we cannot expect equal justice in this 
case through the judicial system because of 
Mr. Ford's unfortunate act, I believe we must 
seriously consider whether the true national 
interest might not be best served by a con
t inuation of the impeachement process. 

I believe we should consider whether a 
House vote on impeachmen~ followed bY a 
Sen at e trial might not provide another much
needed means for fully ventilating the Water-

gate facts and Rdohard Nixon's role. At the 
very least, we coo then ~event Richard Nixon 
from again holding()mce 1n. this nation. 

One final measure must be given serious 
consideration in the wake or President Ford's 
action. 

Although the pardon power has its rightful 
place in our constitutional system, it is one 
of the few powers that is unchecked. It is not 
subject to the normal process of checks and 
balances, found repeatedly throughout our 
Constitution. 

In order to prevent abuse of that power, 
or use of that power in a questionable man
ner, I would propose a check on the pardon 
power. Specifically, I believe that we should 
consider a constitutional amendment which 
would allow an exercise of the presidential 
pardon power to be overriden by a two-thirds 
vote of both houses of Congress. 

Sunday's events represent a sad chapter 
in American history. We saw the ultimate 
CO'Ver-up and the ultimate injustice. 

As we all consider now where we go from 
here, how we are to put Watergate behind 
us in an honorable way, and how we are to 
prevent the results that may well follow from 
Sunday's events from ever happening again, 
I believe we will do well to remember the 
words of former Watergate prosecutor Archi
bald Cox. Although spoken in another con
text, they seem particularly relevant today: 

"Regardless of the outcome, the value of 
the proceeding will depend on whether the 
process is so conducted that the country per
ceives it as a fair and legitimate measure for 
restoring the integrity to government." 

ZOO MANAGEMENT 

Mr. THURMOND. Mr. President, re
cently there have been some serious con
fticts between curators of zoos and offi
cials of the Animal and Plant Health In
spection Service, APHIS, of the U.S. 
Department of Agriculture. Managers of 
zoos naturally feel that their animal ex
hibitions provide an increasingly valu
able educational and entertainment pur
pose in our rapidly urbanizing society. 
They also maintain that properly man
aged zoological environments offer the 
best hope of preserving many endan
gered animal species. 

On the other hand, USDA animal 
health inspection officials are naturally 
concerned about the possibility of in
troducing into this country dangerous 
diseases or pests, which are sometimes 
found on imported wild animals and 
birds. They rightly have an obligation to 
protect our domestic pets and livestock 
from possible contamination by any im
por ted disease organisms. 

Several weeks ago I was glad to be of 
assistance in arranging a public meet
ing, at which representatives of APHIS 
and the Columbia Zoological Park dis
cussed problems and mutual concerns. 
A number or recommendations for 
changes in APHIS regulations were pre
sented at this meeting, and I under
stand that further conferences between 
zoo management representatives and 
USDA officials have been planned. I also 
understand that several bills relating 
to these matters have been introduced 
in this session of Congress, and I cer
tainly hop~ that they will receive thor
ough study and careful consideration. 

Mr. John M. Mehrtens, director of the 
Columbia Zoological Park in Columbia, 
S.C., recently sent me several copies of 
a commentary by John M. Chamberlain, 

which pertains to the advisability of 
Federal management of zoos. Mr. Mehr
tens has requested that this thought
provoking column be printed in the 
CONGRESSIONAL RECORD. I believe that 
Mr. Chamberlain's remarks deserve wider 
attention, therefore I ask unanimous 
consent that this editorial be printed 
in the RECORD at the conclusion of my re
marks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Chicago Tribune] 
BUREAUCRATIC CAGE FOR ZOOS? 

(By John Chamberlain) 
There is a move on in Congress to fed

eralize the zoos. Now, really! 
The idea, of course, is well meant. But if 

the wild animals of North America could be 
interviewed on the subject of the federal 
government as nursemaid, one would surely 
be deafened by a hideous concatenation of 
yelps, screeches, yowls, and barkings, all 
sounding their objections. 

The noble Department of the Interior, is 
supposed to be the keeper of wildlife on 
public lands. But not so long ago it was 
planting something called "1080" in explo
sive cartridges. Topped off with bait, or an 
appealing scent, the cartridges would be 
nibbled at by a coyote. The explosive would 
drive the "1080" down the coyote's throat 
and he would die in agony. 

Livestock owners can make a good case 
that the coyotes are vermin, but the trouble 
with "1080" is that it also appealed to kit 
foxes, bobcats, pumas, and even domesti
cated dogs. Hoping to find a less indis
criminate killer, Interior has substituted 
sodium cyanide for "1080." But the kit foxes 
and pumas are, according to disinterested 
reports, still dying along with the coyotes, 

The Golden Eagle supposedly counts on 
our Washington nursemaids for survival. 
But if a rancher shoots a Golden Eagle over 
his own acres from an airplane on the 
theory that his calves are endangered, noth
ing is done about it. 

The reason for protecting sheep and cat
tle from wild predators is economic and is 
not to be condemned out of hand in a world 
that is short of protein. But what the his
tory of federal coyote control proves is that 
Washington is always subject to pressure 
groups. Only a dictatorship could change 
that, and who wants a dictatorship? If the 
zoos of the nation were to be federalized, 
the humane societies would surely dominate 
the pressure on whatever zoo bureaucracy 
happened to be set up by the White House. 

Well, what would be wrong about that? 
Let John Mehrtens, who runs the very suc
cessful Columbia Zoological Gardens in 
Columbia, S.C., tell you what is wrong. 

The average save-the-animals American, 
he says, is a biological illiterate, and his reac
tion is always emotional. This 1lliterate de
plores it when a cheetah is taken from its 
native habitate in South Africa, or when 
an Indian tiger is wrenched from his home 
in the Indian jungle. But the truth is that, 
in the not so distant future, the cheetahs 
and Indian tigers may very well owe their 
existence to protected zoo breeding banks. 

"Habitat destruction," says Mehrtens, "is 
remorseless everywhere, and in South Africa 
the cheetah is regard as vermin to be ex
terminated." 

The Mehrtens' statistics are ominous. A 
few years ago there were 40,000 tigers in 
India; today the number has dwindled to 
1,800. There are more registered Siberian 
tigers in zoos than in the whole of Siberia. 
The last wild Balinese tiger was recently 
shot by a poacher. So the Balinese tiger is 
extinct simply because nobody had taken 
a pair out of their native habitat for a West-
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ern zoo. One of three orangutans are now 
born in captivity, as are two of every four 
gor1llas. As for the African lion, 50 years 
hence he will be lucky to be living in a game 
park. 

Mehrtens' point is that zoos are merciful 
as well as useful, provided, of course, they 
are well run. In a period of inflation, Con
gress, though it would surely be responsive 
to the emotional pressures of the humane 
societies, would hardly be willing to provide 
money to make the zoos better or to build 
up their breeding banks of endangered 
species. 

Rather than have a timorous and poorly 
funded Washington bureaucracy running our 
zoos for the 103 million people who visit 
them in a year, and doing the usual sloppy 
federal job of it, Mehrtens would have the 
American Association of Zoological Parks 
and Aquariums take the responsibility for 
the animal show much as the doctors and 
the lawyers provide professional competence 
for their own ranks. 

Washington has run the U.S. currency into 
the ground, devastating thousands of human 
beings. Why, then, should it be trusted to 
keep the animals happy? 

GENOCIDE AND EXISTING 
TREATIES 

Mr. PROXMIRE. Mr. President, in 
1949 the United Nations passed one of 
the world's most historic and significant 
pieces of international legislation, the 
Genocide Convention Accord. This was a 
direct reaction to the World War II ex
termination of millions of Jewish people, 
an appalling attempt to eradicate a peo
ple from the face of the Earth. 

To date, 78 nations have joined to
gether in ratification of this important 
document. But this country has failed to 
ratify the treaty. 

Opponents of the treaty have often 
argued that genocide is largely a domes
tic matter and therefore not appropriate 
to the treaty making power. The sub
scribes to t his school of thought, how
ever. seem to oveTlook existing proce
dures in treaties concerning migratory 
birds, the hunting of seals, and the traffic 
in narcotics. They do not think mass 
murder is worthy of the same treatment. 

Congress, as the stronghold of Ameri
can ideals of freedom and justice, has a 
moral obligation to ratify the Genocide 
Convention Accords of 1949. 

OUR $125-A-DAY HOSPITALS 
Mr. MciNTYRE. Mr. President, all of 

us are concerned about the rising costs 
in today's economy. Certainly one of the 
most startling rises is in the health care 
industry. Over the past 10 years, hospital 
costs alone have risen an alarming 500 
percent. 

We must consider, of course, that hos
pital expenses have l'isen as well, espe
cially in the area of labor costs. But as a 
recent article by Mr. John Kelly points 
out, the proportion of the labor costs re
flected in the patients bill has remained 
constant. 

Mr. President, 4 years ago I introduced 
the National Healthcare Act. This bill 
called for an across-the-board effort 
aimed at increasing the efficiency, qual
ity, and equity of our health system. It 
did so by focusing on measures to in
crease the supply and distribution of 
health manpower, continue and expand 

the health planning process, increase the 
number of ambulatory care centers, es
tablish equitable charge structures, and 
promote prospective setting of reimburse
ment rates. 

I have been pleased that separate bills 
dealing with the distribution and train
ing of manpower, and increasing funds 
for ambulatory care centers, have been 
acted upon by this body. The health 
planning bill should soon be reported by 
committee, and will then be before us 
for action. I have long felt, Mr. Presi
dent that passage of all these measures 
is mandatory if we are to come to grips 
with the problems in our current health 
system. 

In the article by Mr. Kelly, from the 
September 29, 1974, issue of Family 
Weekly, we have further eVidence of the 
seriousness of this situation. As we are 
soon to take up the health planning bill, 
this article is indeed timely, and I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
OUR $125-A-DAY HOSPITALS: WHERE DOES ALL 

THAT MoNEY Go? 
(By John Kelly) 

Almost everything is more expensive than 
it was a decade ago. But no item in the 
economy can match the precipitous 500 
percent rise in hospital costs. In terms of 
your paycheck, this means that while you 
now work one-and-a-third times longer than 
you did in 1964 to purchase a loaf of bread 
and three times longer to buy a sirloin steak, 
you work five times as long to pay for a day 
of hospitalization. 

Why? 
According to Alexander McMahon, presi

dent of the American Hospital Association, 
hospitals have been caught in the same in
flationary bind as the rest of the country
"but in our case, the situation has been 
worse. Our workers' wages have risen nearly 
70 percent in the last six years alone. That's 
much larger than the pay increases given 
employees in other industries. 1\!Ioreover," he 
adds, "people now expect much more from 
hospitals both in the way of treatment and 
personalized care." 

All of which is true. But McMahon's an
swer tells only part of the story. While he's 
right that hospital workers' wage increases 
have outpaced those of the employees in 
other industries, in terms of the percentage 
of the patient's bill, labor costs are just the 
same. According to Harvard economist Mar
tin S. Feldstein, an expert on hospital financ
ing, labor costs in 1955 accounted for 60 
percent of a patient's bill, and in 1971, they 
accounted for exactly the same proportion-
60 percent. 

It is also true that patients expect more 
from hospitals. But Louis A. Orsini, vice 
president of the Health Insurance Associa
tion of America (HIAA), says that the ef
fects of this demand have been distorted by 
hospital administrators' "edifice complex." 
"When federal-loan funds became avail
able for hospital construction, a lot of in
stitutions began adding new facilities 
whether they needed them or not," says 
Orsini. "Cardiac monitoring units or a hand
some new pediatric ward may add to a hos
pital's prestige, but if they aren't utilized, 
the cost will be passed on to the institu
tion's other patients." 

Government figures show that m.any of 
these new facilities aren't even being par
tially used. A study by the U.S. Comptroller 
General's office says that in 1971 only about 
40 percent of the country's pediatric beds 
were occupied-36,021 out of a total of 89,-

420. Con idering that each of these units 
cost an average of $15,000 to build, that 
means hundreds of millions of dollars 
worth of new facilities went unused. And. 
with our declining population growth, they 
will probably remain empty for some t ime 
to come. 

The figures on cardiac-care units and 
emergency rooms make equally depressing 
reading. In 1972, only about three percent 
of the 416 hospitals equipped to perform 
open-heart surgery used their facilities more 
than four times a week. And of the 6,200 
hospitals with emergency rooms, 3,744, or well 
over half, cared for less than 13 percent of 
all emergency cases reported. 

Oklahoma City illustrates how out-of-hand 
the overbuilding mauia can get. With a pro
jected population of 700,000 in 1975, the 
community theoretically needs 2,696 hospital 
beds. But by the end of next year it will have 
4,642-a surplus of 1,946. Each of these extra 
beds costs about $50,000 to build and another 
$20,000 to maintain each year. And since the 
SUl'plus is expected to remain at about the 
1,000-bed level for the next 30 years, the 
unneeded units could end up costing Okla
homa City residents $650 million. 

But overbuilding is not the only problem. 
Another major villain is what's known as the 
"cost-plus" method of paymeut. Nearly 90 
percent of the more than $35 billion collected 
by hospitals last year was paid for by Medi
caid, Medicare, Blue Cross aud commercial 
insurance companies. 

Under the usual arrangement, Blue Cross or 
a private carrier agrees 'to pay the hospital 
for the expenses it inCUl'S caring for insured 
patients, as well as an extra bonus payment. 
In effect, the institution is guaranteed a 
profit no matter how inefficiently it operates. 
Hospital administrators claim that the third
party plans monitor theh· costs closely. But 
critics don't agree. Even Walter J. McNerny, 
president of the national Blue Cross Asso
ciation, Inc., concedes "that the system is 
relatively unchecked." 

Take a simple matter like hospital wages. 
As a rule, administrators and staff physicians 
can p ay themselves pretty much what they 
choose without fear of being brought to task 
by the thh·d-party plans footing the bill. 
Thus, it's not at all unusual for the chief 
pathologist in a hospital laboratory to earn 
$100,000 a year or more. 

Far more serious and expensive, however, 
are the duplications and inefficiencies 
spawned by the cost-plus l'>ystem. "There are 
so many areas of potential savings in an av
erage hospital, it would make your head 
spin," says Herbert S. Denenberg, former In
surance Commissioner of Penn~yl vania and 
a leading consumer advocate. "I know one 
institution, for instance, that p ays $7.50 for 
tape measures it could buy for 25 cents." 
LaUlldry service may seem like a relatively 
minor budgetary expense. But 24 Boston hos
pitals cut their annual cleaning bills by over 
$1 million just by pooling their laundry 
facilities. 
If private business operated so inefficiently, 

customers would be up in arms. But, says 
Harvard's Feldstein, hospital costs have been 
so cushioned through medical insurance that 
the average consumer really doesn't feel the 
pinch (except, of course, in his steadily ris
ing insUl·ance premiums). 

Another way we could all save money is if 
hospitals would perform more diagnostic pro
cedures and minor surgery in out-patient fa 
cilities. But insurance companies often won't 
cover out-patient treatment. This encourages 
hospitals to admit patients who really don't 
need full hospital care. 

There are hospitals that are pointing the 
way to a brighter future. For example, where
as in most hospitals a private room costs any 
where from $100 a day upward, patients at 
Memorial Hospital in Long .Beach, Calif., pay 
only $20 a day. The reason? Memorial's spe
cial daily unit. Patients scheduled for minor 
surgery or diagnostic procedures check into 
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the hospital at 7 a.m. By 8 a.m. they've been 
given the necessary lab tests and presurgl• 
cal preparations, and by 10 a.m. the opera
tion is over. Most are home in time for din• 
ner. 

The 800-bed Albany Medical Center in Al· 
bany, N.Y., is also saving patients money. In· 
st ead of closing its operating rooms and labs 
at night and on weekends the center operates 
them on a seven-day around-the-clock basis. 
As a result , the average hospital stay at the 
institution has been cut from 11.6 days to 8.9 
days. That adds up to savings of over $300 for 
the average Albany patient. 

Baptist Memorial Hospital in Memphis, 
Tenn., has also been a leader in creating cost
saving programs. In its recently opened spe
cial minimal-care unit, blood pressures and 
temperatures are only taken when a physi
cian requests them. The patients administer 
their own medications and go to treatments 
on their own. According to the hospital offi· 
cials, the elimination of more elaborate forms 
of care cuts $20 to $30 off each patient's dadly 
bill. 

CAN HOSPITALS CUT COSTS? 
HERE ARE 10 WAYS SUGGESTED BY 

CONSUMERISTS 
1. Keep operating rooms and laboratory 

facilities open nights and weekends. 
2. End needless duplication of costly facil

ities, such as intensive cardiac-care units. 
(Many communities that could easily get by 
with one ICCU have three or four.) 

3. Full insurance-company coverage of out
patient services. 

4. More coverage for extended-care facili
ties. (Many older patients are hospitalized 
simply because their insurance doesn't pay 
for care given in nursing homes and similar 
institutions.) 

5. Limit the number of residents and in
terns a hospital may employ. (A large part 
of patients' bills go to pay their salaries.) 

6. Hospitals should buy generic drugs 
rather than their more expensive brand-name 
equivalents. 

7. Pool purchases of equipment and sup
plies. This would help save a great deal of 
money. 

8. Each hospital should have at least one 
consumer representative on its board. 

9. Liberalization of staff privileges. (A doc
tor should be permitted to practice in every 
hospital in his community.) 

10. End overbuilding. The typical hospital 
administrator's "edifice complex" has re
sulted in the construction of thousands of 
needless, costly hospital beds. 

WICKENBURG AND THE BUDGET 
Mr. GOLDWATER. Mr. President, 

when a Senator goes home to campaign 
or to just visit around among the folks in 
his State, he invariably is approached by 
group after group and individual after 
individual as to how we can get more 
Federal money. At this stage in our his
tory when more Federal money than we 
sensibly should spend has been spent, we 
find a time when we should be hearing 
from people that recognize too much 
Federal funding is the source of our 
present dilemma. 

The other day I was in the little town 
of Wickenburg in Arizona. It is very close 
to me; my grandfather in 1868 ran the 
stamp mill for Henry Wickenburg when 
he discovered gol1" at the Vulture Mine 
and continue to run it for some time 
after Henry had sold the mine and left. 

He later was a merchant-in the town 
of Wickenburg. One of my relatives 
served on an autopsy bo.ard in Wicken
burg to determine who was at fault in 

the event of a massacre by Indians that 
killed a number of people. The Hassa
yamp~ River, a famous river, runs 
through the town and they say if you 
drink looking upstream you will never 
tell the truth, but if you drink looking 
downstream, you will always tell the 
truth. 

Frankly, on the occasion of my visit 
the other day drinking would have been 
hard, for the stream was dry. However, 
while I was there, the mayor of Wicken
burg presented me with a letter which he 
had written to me in Washington 
explaining their feelings about Federal 
funds and because it is such a patriotic, 
loyal, and really needed type of thinking 
in this country, I ask unanimous consent 
that it be printed in the RECORD at this 
point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

TOWN OF WICKENBURG, 
Wickenburg, Ariz., September 17, 1974. 

Subject: Federal Funds for the Town of 
Wickenburg and the Federal Budget. 

Hon. BARRY GOLDWATER, 
Senate Office Building, 
washington, D.O. 

DEAR SENATOR GOLDWATER: We are Writing 
to you, and identically to President Ford 
and to our Congressmen, to express our views 
on the need for and use of federal funds in 
our local community, and on balancing the 
federal budget. 

We believe the federal budget must be bal
anced as soon as possible so that deficit 
spending wlll not contribute further to in
flation. We view this as a priority matter in 
that continued inflation makes us less able 
to budget effectively for our community as 
well as ourselves. 

We are not unaware of the importance of 
federal funds in supplying services to our 
community. Federal Revenue Sharing funds 
have made it possible for us to buy capital 
items and to provide services-an ambulance 
and ambulance service, for instance-the 
community would not otherwise have; fed· 
eral funds will provide two fiood control de
vices which will genuinely help protect local 
life and property; we hope for federal assist
ance with very necessary capital sewer and 
water improvement projects; federal funds 
have greatly helped local agencies provide 
necessary social services; and we could cite 
more examples. 

Essential as federal assistance is in our 
community, we nevertheless would support 
postponement or a decrease of such local 
federal funds proportional to postponements 
or decreases in the funding of other federal 
programs in the interest of the more im
portant matter of getting the federal budget 
in balance. 

Yours truly, 
E. Curtis Arnett, Mayor; Richard A. Hop

fer, Vice Mayor; Julia Brooks, Coun
cilwoman; Garth Brown, Councilman; 
Patricia A. Doom, Councilwoman; 
Fred Pisanelli, Councilman; Clifford 
Pollay, Jr., Councilman. 

TENTH ANNIVERSARY OF SMALL 
BUSINESS SCORE PROGRAM 

Mr. BIDLE. Mr. President, on Octo
ber 5, 10 years ago, the U.S. Small Busi
ness Administration created a Service 
Corps of Retired Executives to provide 
free management counseling to small 
businesses. I am pleased to note that on 
its lOth anniversary, SCORE will receive 
the coveted Freedoms Foundation Award 
for its exemplary humanitarian service 
in "economic education." 

Each SCORE volunteer has spent a 
lifetime developing successful small busi
nesses. We join in honoring the dedicated 
men and women of SCORE for their self
less service, and for their invaluable con
tributions toward strengthening the free 
enterprise system. 

SCORE is a nationwide program with 
a goal to serve every business community 
in the United States by matching specific 
volunteer skills with their corresponding 
small business problems. It is a business
man to businessman advisory relation
ship with services for every business, not 
just troubled ones. 

The acceptance of SCORE by the small 
business community has influenced its 
rapid growth beyond original expecta
tions. During the past 10 years, SCORE 
has grown from 1,000 volunteers in 100 
chapters to 5,000 volunteers in 250 chap
ters across the country. They have re
sponded to more than 250,000 requests 
for assistance and have a collective ex
pertise that encompasses every realm of 
American business enterprise with an 
average business experience of 30 years. 
Today, the program is cosponsored by 
SBA and the volunteer ACTION agency. 

Since 1964 the small business popula
tion has increased from 4.6 million to 
8.8 million. Naturally, the complexities 
of managing a small firm in today's com
petitive market have increased as well. 
The years have demonstrated that 90 
percent of all business failures are at
tributable to poor management. 

As it is clear that plotting a proper 
course of action in implementing and im
proving business practices can be a mat
ter of life and death for a small firm, 
and recognizing that experience and 
wisdom are vital national resources, 
SCORE's objective has been to make the 
small business owner-operator a better 
manager. Competent counseling and ad
vice at the right time can save many fail
ing businesses, strengthen those that are 
weak, and foster growth in well managed 
firms. 

Mr. President, a strong, healthy, grow
ing small business community is an in
tegral part of our social and economic 
system. It is of the utmost importance 
that we strive to maintain freedom of 
opportunity in every way possible, while 
eliminating obstacles in the path of 
achieving that end. Indeed, the progress 
of this Nation rests on the cardinal prin
ciple of individual initiative with crea
tive energies of the small entrepreneur, 
his wealth of new ideas, inventions and 
processes. 

From inception, SCORE's purpose has 
been to provide advisory know-how to 
small businesses who need and want it, 
in a form that can be understood and 
used and convenient to the owner-opera
tor at a charge that is affordable. During 
the first 18 months of operation, an esti
mated savings in counseling time of ap
proximately $1 million was directly at
tributed to SCORE. This has multiplied 
over the years. 

The SCORE effort has been an admi
rable and useful effort affording new and 
existing small businesses the best man
agement decisions possible. Its volun
teers are stalwart supporters of the free 
enterprise system freely giving of their 
time and talents. They offer highly com-
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petent experience that provides a bal
anced approach to business. They are 
both leaders and teachers, working 
through individual counseling, team as
signments, workshops, conferences, prob
lem clinics, courses, and community or
ganizations. 

I know my colleagues are pleased to 
join in congratulating SCORE on its 
excellent record and wish it every suc
cess in the years ahead. 

MAYOR WHITE URGES AN ECONOM
IC PROGRAM OF CONSERVATION 
AND EQUITY 

Mr. HUMPHREY. Mr. President, one 
of America's outstanding mayors, Kevin 
H. White of Boston, submitted important 
testimony to the presum.mit conference 
on intlation. 

In his -testimony, Mayor White points 
out the unique nature of our current 
economic crisis, and states that the "old 
time religion" is only making a bad sit
uation worse. 

Mayor White wisely calls for a two
pronged program of conservation and 
equity to spread the burden of economic 
decline as evenly as possible and to re
verse the process of decllne as soon as 
possible. 

The specific elements in the economic 
program proposed by the mayor of Bos
ton are: 

A community and economic develop
ment pr.ogt·am with public employment; 

Systematic, long-term economic plan
ning; and 

Tax relief coupled with loophole clos
ing tax reform. 

Mr. President, I ask unanimous con
sent that Mayor White's excellent state
ment be prh1ted in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF KEVIN H. WHITE, SUBMITTED 

TO THE STATE AND LOCAL GOVERNMENT CoN
FERENCE ON INFLATION, SE!?TEMBER 23, 1974 
We all know the symptoms of our ailing 

economy: double-digit in:fiation, :fiat or nega
tive growth, high and rising unemployment. 
But to prescribe a cure requires that we 
also recognize the disease underlying these 
symptoms. 

What kind of in:fiation plagues us? What 
brought us to this point? Not excess demand. 
Excess-demand in:fiation is too much money 
chasing too few goods; there are indeed too 
few goods, but who has too much money? 

Not excess Federal spending; the real vol
ume of Federal spending is slightly lower 
now than it was at the end of 1972; and 
not runaway wages. 

What then? 
Quadrupled oil prices which t hen drove 

up other prices; 
Increased food prices caused by short sup

ply; 
Imports and two devaluations of the dollar; 
And the residual effects of the financing 

of the Vietnam war. 
In addition, the fight so far has been waged 

with tight monetary policy which has driven 
interest rates up; has drive-n investment and 
employment down, and has brought both 
new housing and the rehabilitation of old 
housing stock to a virtual standstill. 

What does this diagnosis imply? 
That ther~ is no immediate solution; prices 

next year will be higher than they are this 
year no matter what we do, and any politi-

clan who says it isn't so 1s either mistaken 
as to the facts or intentionally misleading 
his constituents; 

That depressing aggregate demand by cut• 
ting the Federal Budget ·will only increase 
unemployment without significantly slowing 
the rate of infiation; and 

That the costs of infiation have been dis
t ributed unequally and that deliberate gov
ernmental steps must be taken to redress 
these inequities. Income has been transferred 
from the urban wage-earner and consumer 
to the agricultural and fuel sector. 

Yet what does this Administration propose 
t o do? To return to the old time religion 
of tight money and budget cuts. This policy 
assumes we have classical demand-pull in
fiation when we don't. It will place even 
more burdens on the urban poor and urban 
wage-earner who have already been hurt t he 
most. 

What wou ld a budget cut do? First, let's 
recognize what it won't do: 

It won't lower oil prices; 
It won ·t lower food prices; and 
I t won't head off or dampen a potential 

wage-price sph·al, which will be self-per
petuating once begun, and it's not neces
sary-it's neither the only way nor the most 
effective way-to ease pressures on the credit 
m arket; the Federal Reserve can ~.o that 
alon e. 

A budget cut of $5 to $10 billion will de
crease the rat e of inflation by less than one
t hird of one percent , but it will increase un
employment to 6.5 % in the next year. Those 
who will be thrown out of work are the same 
people who now bear the heaviest burden. 

· A budget cut may look good or sound nice, 
but in reality it would attempt to fight in
flat ion by making the country poorer, by 
throwing people out of work-putting them 
on welfare-and b y decreasing economic ac
tivity. 

Instead of fighting inflat ion by making 
the country poorer-by impoverishing the 
country, by throwing honest people out of 
work, by decreasing economic activity-we 
should be addressing the inequities exacer
bated by the current in:fiation. 

Nowhere is the impact of increased food 
and fuel prices greater than in the cities: 
where the cost of living is the highest; where 
unemployment is twice the national rate. 
Ironically, those in the city-who suffer the 
most-also offer the greatest opportunity to 
redress human equities and to keep our 
economy moving. 

We must begin talking about a program of 
conservat ion and equity. Conservation means 
more than national parks; it also means pre
serving cities and enriching our most impor
tant natural resources-our people. We must 
not let 100 years of investment in the cities 
go down the drain through neglect and per
verse tax incentives. Our urban areas are too 
important a part of the nations productive 
capacity; the 30 largest cities account for 
one-third of the total output of goods and 
services in the economy; all metropolitan 
areas together account for four-fifths of the 
total output. In a period of shortages we 
should preserve the infrastructure of our 
cities. They offer an opportunity for in
creased productivity through better utiliza
tion of the economic hlfrastructure and ex
isting capital investment, the existing hous
ing stock and the urban labor force. 

The other prong of the program-equity
means distributing burdens evenly. We can
not allow the continued bludgeoning of the 
working man and woman. 

The elements of such a prog:ra1n are out
lined below. 

1. A commun ity and economic development 
program combined with public employment. 
This would allow us to put local residents to 
work improving old and building new facili
ties which would then yield ongoing jobs. 
Note that we would not have created a group 

of people dependent on· a PEP for their 
jobs, but that we would have used public 
funds as seed money, as an investment in 
the long-range enrichment of the city, its 
residents, and the nation. Public employ
ment would thus pay for itself in real terms. 

The Economic Development Administra
tion program provides the outline: public 
works grants, public works improvement pro
gram employment, business loans and loan 
guarantees. Substantial funding of this pro
gram could provide funds to rebuild an d 
preserve the urban infrastructure. 

Housing infrastructure must also be pre
served. Community Development Block 
Grants would provide funds for the re
habilitation of t he central-city housing 
supply. 

2. Long-range planning. A long-range en
richment p1·ogram requh·es long-range plan
ning. currently no one in the Federal govern
ment is responsible for systematically look
ing ahead to employment needs, expanding 
capacity needs and programs, or economic 
growth requirements. Much of our current 
inflation is international in source and 
scope. We need to create a mechanism to 
foresee and evaluate global trends and to 
anticipate theh· impact on the United States. 

3. Tax relief and tax reform to mitigate the 
inequities exacerbated by this inflation; to 
end incentives for unproductive activities; 
to end the favored position of unearned in
come, and to establish a social contract to 
head off or dampen the expected wage-price 
spiral. 

Tax reform and tax 1·elief would transfer 
money from those who benefit from loop
holes and can afford to pay more to t hose 
who have su:f!ered the most in the past. 
Prime candidates for immediate reform are: 
the oil depletion allowance, the foreign tax 
credit, and the (currently very ineffective) 
minimum income tax. Closing the capital 
gains loopholes would take longer, but the 
Congress should start now; there is no reason 
to tax income from stocks less than wages. 

Tax provisions which make it more prof
itable for a business to leave an existing 
plant in the city to build a new one in the 
suburbs should be changed. It is time to 
begin a comprehensive review of tax in-
centives. · 

Tax relief should be targeted to those 
with incomes under $15,000. The burden 
of the social security payroll tax could be 
shifted without a loss in revenue by rais
ing the ceiling on included income; this 
would at least stave off further increases in 
the rate. The option of a tax credit instead 
of a deduction for dependents would focus 
relief at this income level with the greatest 
benefit going to those with the least income. 

In addition, a tax package could be used 
to forestall a wage-price inflationary spiral. 
Labor knows that wage increases gained this 
year will be stolen by price increases in an 
exorable process. If real wages were increased 
via tax cuts for those earning less than $15,-
000, wage demands could be moderated. If 
such a bargain could be explicitly negotiated 
between ,;overnment and labor, a. serious 
wage-price spiral could be dampened. 

This package will not bring us to 4 % in
flation in the next year, but nor will the Ad
ministration's cure. There is no panacea, but 
we must avoid cures that will kill the patient. 
The Administration's approach would require 
two years of 8 % unemployment to return to 
4 % inflation; that is too high a price to 
pay in lost economic growth and in human 
terms. The package proposed in this paper 
will let the economy revive without accelerat
ing i:lflation and while redressing obvious in
equities. 

Attachments: Responses to questions posed 
in the conference invitation and other com
ments. 

TIGHT MONEY AND AVAILABll.ITY OF CAPITAL 

Inflation and tight money adversely affect 
the ability of a city to borrow money for 
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capital projects. When the situation becomes 
severe there is danger of serious cutbacks 
and revision in capital investment plans. 
Tight money also negatively affects tax reve
nues; real estate developers who cannot get 
sufficient financing fall behind in their tax 
payments. 

Everyone is aware that tight money de
presses housing starts and hurts home buy
ers. It also hurts home improvers. This is 
especially important to the central city and to 
our efforts to conserve, preserve, and revital
ize deteriorating neighborhoods. 

Local governments are heavily dependent 
on the property tax for their revenue. Infla
tion skyrockets the cost of city government 
without a comparable increase in revenues. 
Boston has reduced municipal employment 
by 9% through an austerity programs, but 
double-digit inflation may wipe out the bene
fits of this effort. Boston has managed to 
hold the line on property tax rates for 44 
months. When property taxes have to be 
raised to pay for city government, the 
burden on already over-burdened city resi
dents will be increased and the city's dynamic 
economy injured. 

INTERNATIONAL CONSIDERATIONS 

Inflation today is international in scope; 
other nations, in fact, are in worse shape 
than we are. This is not an excuse for in
action, . but it must guide our actions. Now 
is not the time for the United States to turn 
isolationist in its economic concerns. Inter
national cooperation is important. If oil 
profits are reinvested by the oil-producing 
countries in the United States, we must be 
wllling to lend funds to nations in need. 
Export controls will only exacerbate the bal
ance-of-payments problem and do nothing 
to aid the international fight against infla
tion and recession. 

CONSU~ON PATTERNS 

One of the reasons that the food problem 
is severe world-wide is that the rest of the 
world has "discovered" beef. The consump
tion of beef instead of grain uses up about 
five times as much grain. The increased de
mand for beef then becomes an increased 
demand for grain as well. 

Energy consumption patterns cannot be 
held responsible for the oil cartel's decision 
to quadruple oil prices. Our consumption of 
energy, however, does help to explain why 
the increase in oil prices had such a large 
and negative impact. Increased Federal in
vestment in capital expansion of more effi
cient mass transit systems and subsidies of 
operating deficit will help to conserve energy. 
REGULATIONS AND ENVIRONMENTAL PROTECTION 

REQUIREMENTS 

Environmental protection requirements 
should not be viewed primarily as dampen
ing the economy or as increasing costs. It is 
important to know where costs escalate 
sharply and what improvement in environ
mental protection we get for what increase 
in investment. Any cost-benefit analysis, 
however, should count environmental pro
tection and preservation as a valued condi
tion or output. It should also be remembered 
that some environmental protection require
ments require new investment and can thus 
create more jobs. 

A similar comment should be made about 
many regulations. It is not possible to accu
rately and fairly evaluate the impact of a 
regulation or ruling on productivity if all 
the valued outputs are not considered. For 
example, the impact of a safety regulation 
must be evaluated in a way that includes 
the improved safety or the lives saved. 

SUPPLY REGULATIONS BY THE GOVERNMENT 

I can only support the plea that the Fed
eral government end regulations. which serve 
only to increase prices. If deregulation of 
the transportation indust.ry will decrease 
freight prices by 20%, prices to urban con-

sume:cs might drop--or at least increase more 
slowly. 

AffiLINES TROUBLES 

Mr. DOMENICI. Mr. President, I SUP· 
port the concept that the U.S. Govern· 
ment must assist American companies 
attempting to compete for the world 
market. The authorization of the Ex
port-Import Bank has just been ex
tended by the Senate because it was felt 
that such a lending and guaran
teeing institution was a necessary tool 
in promoting American industry abroad. 
I am, however, quite concerned that our 
economic policies of today are not real
istic and beneficial to our domestic 
economy. 

The doctrine of laissez faire has long 
since vanished from the economic sys
tems of the world countries. We have 
seen more and more countries nation· 
alize their industries to compete for raw 
materials and thus the world market. 
This is no longer only a case of Com
munist countries subsidizing or control
ling their industries but today countries 
like England, Japan, France, Mexico and 
the Middle East have determined that 
world prices and competition for raw 
materials no longer make it possible for 
private industry to profitably compete. 
Such countries are using government 
subsidies, discriminatory taxes and fees 
for foreign competition and enforcing 
private use of these government con
trolled industries. 

Mr. President, the American business
man is faced with higher labor costs, in
creased cost of raw materials and now 
must face foreign competition that in 
many cases is financed at a lower interest 
rate than commercial banks are allow
ing. It may very well be that many of our 
present economic policies have proven 
detrimental to the American business
man, especially those attempting to com
pete in the world market. 

I recently read an article in the Air
line Pilot magazine which addresses this 
very same point. These facts even 
though seen from the airline industry 
illustrate a rather alarming and dis
criminatory policy. Pan American Air
lines pays $4,817 to land a Boeing 707 at 
Sydney Airport while Quantas Airways 
pays $271 for a 747landing at San Fran
cisco. Another example of our own Gov
ernment discrimination is the U.S. Postal 
Service which pays much higher rates 
to foreign carriers than to U.S. airlines 
for the transportation of international 
airmail. 

Mr. President, I think the comments 
by Dana K. Henderson are very illus
trative and, therefore, ask unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HoW U.S. AIRLINES ARE TAKEN 

(By Dana K. Henderson) 
The Australian government charges Pan 

American World Airways $4,200 to land a. 
Boeing 747 at Sydney Airport. At San Fran
cisco, Australia's Quantas Airways pays $271 
for a 747 landing. 

In Rome, Trans World Atrllnes is billed 

about $600 for each 747 landing (plus a 50% 
surcharge if the landing is at night). The 
Italian national carrier, Alitalia, pays noth
ing. 

When U.S. airlines want to add airplanes 
to theil' fleets, they borrow money from com
mercial banks at interest rates currently in 
the 11%-12% neighborhood. When a foreign 
airline wants to buy a U.S.-built airplane, it 
finances the purchase a. t 7% through the 
Export-Import Bank. As a. result, the U.S. 
airline pays about $7 million more for a 
wide-body jet than does the foreign airline 
that competes with it on its routes. 

If an Italian industrialist needs to come to 
the U.S. on business, the Italian government 
requires him to fly on Alitalia. When an 
American businessman goes to Italy, the U.S. 
government places no restraints on his mode 
of travel. (If his destination is somewhere 
other than Rome, however, he may find that 
connecting space on Alitalia is "not ava.il
ble" if he crosses the Atlantic on a U.S. 
carrier. But the space w111 magically become 
available if he changes his transatlantic 
reservations to Alita.lia.) 

These startling facts are just a sampling 
of the discrimina.tions with which U.S. flag 
airlines must contend as they compete for 
business in the world transportation market
place. When the burdens of discrimination 
are coupled with traditional enormous wage 
disparities and the recent extraordinary 
escalation in fuel costs around the world, it 
is little wonder that the future viability of 
U.S. flag carriers is currently in serious ques
tion. 

The gist of the problem facing the U.S. in
ternational airlines, says the Air Transport 
Association, is that they must vie as free 
enterprises against competitors that are con
trolled and financed by governments, and 
must do so in a market in which both prices 
and the costs of doing business are also a 
matter of government edict. What's more, 
foreign airlines have virtually unrestricted 
access to the U.S. passenger market, while 
U.S. carriers are hampered at every turn in 
their efforts to do business abroad. 

That this nation's airlines aren't faring 
very well in the competitive arena is evi
denced by the statistics. 

In 1973, U.S. airlines exported an estimated 
$1 billion in air transport services to foreign 
countries, but the U.S. imported $1.7 billion 
worth of services from foreign carriers. The 
U.S. provided 68% of the passengers that 
crossed the North Atlantic, but 58% of the 
total passengers flew on foreign airlines. 
There are 57 foreign carriers providing serv
ice to and from the U.S.; only four u.s. 
carriers (Pan Am, TWA, Braniff and North
west) are engaged in scheduled international 
service in a major way. 

It is against this background that the u.s. 
flag carriers are currently seeking redress in 
Congress against the unfair and unequal 
competitive treatment visited upon them 
from two sources: foreign governments and 
their own government. "We have now 
reached the point where America's interna
tional airlines can no longer accept such 
unequal treatment and continue to be viable 
competitors carrying the United States flag 
around the world," says ATA. 

The discriminations that disturb the car
riers the most are those practiced by the 
U.S. government. For example: 

( 1) Foreign airlines spend less for the air
planes they fly than do American carriers 
because they are able to finance the pur
chase of U.S.-built aircraft through the Ex
port-Import Bank at interest levels far below 
the U.S. prime rate. Over the past 17 years, 
Eximbank has loaned $4.2 billion to nearly 
100 airlines for the purchase of 1,009 com
mercial jets, giving these airlines a signifi
cant cost advantage over their American 
competitors. 
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LANDING CHARGES I AT SELECTED UNITED STATES AND FOREIGN AIRPORTS- BOEING 7478 (200 PASSENGERS) 

Landing 
fee 

Per A/C 
change 

Per pax Total pax 
charge charge 

Landing 
fee 

Per A/C 
change 

Per pax Total pax 
charge charge 

Total 
charges Total I charges 

----------------------------------------------------------
United States: 

New York (J.F.K.)9 ___ __ _ 
C~ica!to (O'Hare) ____ __ _ 
M1am•------- - - ___ - - -- _ Los Angeles _____ _____ _ 
San Francisco ______ ___ _ 
Seattle _____ ___ ____ ___ _ 
Honolulu __ -- - --- ----- -

$291 $48. 86 $5. 82 $1, 164 
328 ------------ .40 80 
118 ----------- ------------ -------------
178 ----- ---------------- ---------------
237 -------- -- -- .17 34 
902 ----------------- --- ----------------
494 --------------------- - ----- - -- ------

$1, 503.86 
408.00 
118.00 
178.00 
271.00 
902.00 
494. oo 

Foreign: 
Amsterdam ___ _ - -- - - - __ 
Frankfurt'----- -- -- -- -London t ___ ___ ____ __ _ _ 

Paris ~--- -- - -- - ---- - -
Sydney 3 _ _ -------- - ---
Tokyo __ __ --_ ----------

3To be increased. 

$1, 036 - ----------- $3. 27 $654 
1, 395 $177. 25 1. 96 392 

840 296. 10 1. 90 380 
1, 180 94. 94 3. 54 708 
4, 200 -------------------- -- --------------
1,215 ---- - ---------- - - -------------------

$1 , 690.00 
1, 964.25 
1, 516. 10 
1, 982.94 
4, 200.00 
1, 215.00 

1 Landing charge defined as any charge related to movement of aircraft, passengers, or ca rgo into 
or out of an airport paid bY an airline. 

2 Charges estimated for processing passengers through the lntern_ational Arrivals Bldgs. 
4 Plus $150 peak-movement charge. 
~ Night surcharge : $12.50. 

Congress is now considering legislation that (4) Foreign governments spend a consid-
would extend the Eximbank charter for an- erable amount of money to entice U.S. citi
other four years and increase its lending zens to fly on foreign airlines, but U.S. air
authorization to $30 billion. The U.S. airline lines do not receive equal promotional as
industry is seeking to attach to this legisla- sistance from the U.S. Travel Service. To 
tion an amendment that would give U.S. remedy this problem, H.R. 14266 would re
carriers access to Eximbank financing for the quire USTS to "encourage to the maximum 
purchase of U.S.-manufactured airplanes extent feasible t ravel to and from the U.S. 
u.sed primarily in international service. ATA on U.S. carriers." 
cites as precedent for its request the mar i- The second source of the discriminations 
time industry policy of providing a con- suffered by U.S. flag carriers are the actions 
struction cost differential for ships built in through which foreign governments extend 
the U.S. preferential treatment to their national air-

"More favor.able financing of foreign car- lines. 
rier aircraft purchases has become too much The problems faced by U.S. carriers in this 
of a burden for the privately owned and area are well recognized by the U.S. govern
financed U.S. carriers to bear," ATA told the ment . They were documented in country
Senate Banking Committee. "We believe that by-country detail by CAB in a two-volume 
this major cost of doing business must be study published in 1973, and they are cur
equalized for the U.S. flag airlines operating rently under study by an inter-agency task 
in competition with foreign carriers." force that is engaged in a major effort to 

(2) The U.S. Postal Service pays much improve the financial situat ion of U.S. inter
higher rates to foreign carriers than to U.S. national airlines. 
airlines for the transportation of interna- . As ATA put it in testimony prepared for 
tional air mail. The present rate paid to U.S. congressional hearings on H.R. 14266 and its 
carriers is 31 cents per ton-mile, but the Senate equivalent, S. 3481: "(We) emphasize 
U.S. government, as a member of the Uni- most strongly the shocking difference be
versa! Postal Union, pays as much as $1.73 tween the competitive conditions U.S. air
per ton-mile to foreign airlines to t ransport lines find in many foreign countries and the 
u .s. mail. complete freedom and equality of opportu-

In an effor t to rectify this and similar in- nity found by foreign airlines in their opera-
tions here in the United States." 

equalities, the airline industry has rallied CAB was even more blunt: .. (Foreign) 
behind H.R. 14266, a bill "to deal with dis- government aviation policy is designed to 
criminatory and unfair competitive prac- protect the government interest and the car
tices in international air transportation." ·rier at all costs, or without regard for cost, 
One section of the bill would require the as the case may be." 
payment to U.S. airlines of mail rates no As described by CAB and ATA, here are 
lower than those the Postal Service pays to some of the practices with which U.S. car
foreign airlines for the transport ation of the riers must cope abroad: 
same mail. ( 1) Because the government-owned na-

(3) There is no legislat ive mandate re- tiona! carrier frequently controls both do
quiring t hat U.S.-financed travel be accom- mestic and international services, it is able 
plished on U.S. fiag carriers. Most other na- to deny connecting domestic space to passen
tions, by contrast, require that their national gers who do not enter the country via the 
carriers be used not only for official govern- national airline. On occasion a rebate of the 
ment travel, but for transportation required domestic portion of the transportation is also 
by businesses and organizations financed in granted 1n return for booking the interna
whole or in part by the government. In many tiona! portion on the national carrier. 
countries, most corporations have some (2) Discriminatory taxes and fees are 
measure of government control; thus, such often imposed on u.s. airlines. For example, 
policies mean that U.S. airlines are denied a country may tax the gross sales of a u.s. 
access to s. large proportion of the world's carrier but collect taxes only on the net 
business travel market. income of the national airline. Or it may ex-

H .R. 14266, if passed, would help this situa- empt its own carrier from customs charges. 
tion by requiring that U.S. government- Or it may charge duty on support equipment 
financed movements of both people and cargo imported by U.S. carriers but not on equip
be accomplished on U.S. airlines wherever ment brought in by its own airline. In some 
possible. instances, countries have reduced the duties 

U.S. ROUTE CARRIERS ENGAGED IN FOREIGN OPERATIONS 
AND FOREIGN POINTS SERVED AS OF JUNE 30, 1973 

Area Countries Points 

Europe_--------- - ------- - ---=-- : 21 39 Africa__________ _______________ __ 14 14 
Asia__________________________ ___ 17 22 
Oceania________________________ __ 5 6 
Western Hemisphere______________ 32 58 

----------------TotaL _______________ ~--=--~-= 89 136 

charged on imported goods if the goods are 
transported by the national airline. 

(3) Contrary to the policy that prevails in 
the U.S., many countries allow their airlines 
to own or control such travel subsidiaries as 
travel agencies, tour operators and freight 
forwarders. Since more than half of the total 
business of international airlines is produced 
by travel agencies and similar organizations, 
control of the retail marketing system in a 
foreign country by the national carrier se
verely curtails the marketing opportunities 
of U.S. carriers . By contrast, t he vast U.S. 

travel retailing system is available on an 
equal basis to U.S. and foreign airlines. 

( 4) Currency restrictions create financial 
problems for U.S. carriers in many countries. 
Often a U.S. airline is not allowed to accept 
local currency in payment for air transporta
tion. Some countries require elaborate au
thorization procedures of citizens who wish 
to use local currency to pay U.S. airlines, but 
impose no such restrictions on payments to 
the national airline. U.S. ah·Unes experience 
long bureaucratic delays in seeking to con
vert and remit funds they hold in the na
tional currency. 

(5) The national carrier often is given 
preference in air traffic control handling, as
signment of terminal and gate space, bag
gage handling, schedule slotting and similar 
matters. In some countries, the national air
line is provided with free services by other 
elements of the government. 

CAB characterizes the practices indulged 
in by other countries as "questionable or un-

-ethical" at best and "obviously discrimina
tory" at worst. Where the restrictions se
verely curtail the competitive freedom of 
U.S. carriers, says CAB, efforts to counteract 
them should receive "high priority" in bilat
eral negotiations. The prime objective of t~e 

· United States, adds CAB, should be "equal
ity of opportunity for U.S. carriers to com
pete for the national traffic on an equal foot;.. 
ing with the national carriers." 

Although governmental policies aimed at 
giving national carriers an edge in the mar
ket are looked upon with disfavor by U.S. 
airlines and the government, they are not 
nearly as objectionable as the blatantly dis
criminatory user charges that are found in 

·many countries. . 
· The airlines emphasize that they are not 
in any way opposed to paying a fair price for 
services they receive in the form of commu· 
nications and navigation networks, air traffic 
control, and airports at which to land. What 
they object to is footing the bill for things 
they don't use, or paying excessive charges 
that are not related to the cost of t he serv
ices rendered. 

The "for instances" occupy a full volum~ 
of the CAB study of restrictive practices. 

In some countries, like Italy and Greece, 
U.S. carriers pay healthy landing fees while 
the national carriers pay none. For example, 
U.S. airlines spent some $2 million for land
ing fees at Rome in 1973; Alitalia spent 
nothing. , 

To the argument that the payment of fees 
py a government-owned airline to a govern
ment-owned airport authority amounts 
merely to a transfer of funds from one pocket 
to another, the airlines reply that payment 
of such fees is carried as an expense in an 
airline's books and thus forms a part of the 
cost base for ratemaking pm·poses. Moreover, 
says ATA, "it must be assumed that the 
landing fee charged to the U.S. carrier is 
sufficient to compensate for the exemption to 
the national carrier." In other words, all of 
the airport's cos t;s are belng paid by outside 
users. 
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In other countries, like England and 

Australia, a different practice prevails. Here 
the airport authority has two mandates from 
the government: to ··operate a network of 
airports and to return a profit. It fulfills its 
obligation by establishing for its principal 
airport a landing fee structure high enough 
to balance the losses incurred at secondary 
landing fields. 

It is for this reason that U.S. airlines pay 
$4,200 to land a 747 at Sydney Airport, and 
$1,965 for a 707 landing. Qantas, the govern
ment-owned carrier, pays the same charges 
to the government airport authority. Through 
these fees, the carriers are paying not only 
for the facilities and services they receive at 
Sydney, but for maintaining airport~ they do 
not use in places like Perth and Bnsbane. 

The situation is similar in Great Britain. 
There, the fees pa.id by airlines using Lon
don's Heathrow Airport are used not only to 
subsidize four other airports, but to provide 
a 14% return on investment for the British 
Airport Authority. This rate of return, inci
dentally, is somewhat above the 12% rate 
establlshed by CAB as desirable for U.S. air
lines, and seldom if ever achieved by them. 

The startling disparity in landing fees that 
results from such policies becomes evident 
in a comparison between Heathrow and New 
York's JFK International. At JFK, where it 
has its own terminal, British Airways pays 
$291 to land a 747, plus about $100 in aircraft
related charges such as ramp fees, for a total 
of $391. At Heathrow, Pan Am and TWA pay 
an $840 landing fee for their 747s, plus a $282 
terminal air navigation facillty charge, $14.10 
for the use of loading bridges, and $380 in 
passenger service charges for 200 passengers
along with an additional $150 surcharge 1f 
the airplane arrives during peak hours. The 
total bill comes to $1,675. 

Says CAB: ''The United States basically 
has no quarrel with levels of landing charges 
set to recover costs. But it is another ques
tion when the rates are designed to sub
sidize other airports--not used by U.S. car
riers--or to meet unrealistic rates of return 
on assets. It is equally a problem to us when 
foreign air carriers are exempt . . . from the 
payment of landing fees which U.s. air car
riers must pay." 

CAB is also alarmed at the sharply rising 
levels of airways and enroute charges being 
levied around the world in a growing move 
to recover the costs of these services from 
the people who use them. "There is nothing 
inherently wrong with this objective if the 
increases are introduced in an orderly man
ner and the cost recovery objective remains 
centered," says CAB. "The real crux of the 
problem is whether the entire cost of re
covery can be passed on to the carriers and 
users without doing harm in a wide economic 
context.•• 

In an effort to combat the problem of ex
cessive and unfairly levied user charges, the 
airline-backed unfair competitive practices 
blll proposes to give the U.S. government 
the authority to impose offsetting charges 
on foreign carriers. The amounts collected 
would accrue into a special account from 
which payments would be made to U.S. car
riers "to compensate (them) for excessive or 
discriminatory charges paid by them to the 
foreign countries involved." 

The airllnes regard the offset charge au
thority primarily as an .. ultimate weapon" 
to strengthen the U.S. position in bilateral 
negotiations, rather than as a revenue-pro
ducing venture. Pointing out that efforts to 
moderate excessive fees have not met with 
notable success to date, ATA contends that 
the authority to retaliate wlll give the gov
ernment the clout it needs to force a more 
reasonable approach to user charges. 

. The airlines are hopeful that their efforts 
to improve their competitive position 1n the 
world will bear fruit this year, and that Con

. gress will act on the unfair practices bill be-

fore it becomes embroiled in the impeach
ment proceedings this fall. 

ATA summarizes the position of the U.S. 
flag carriers succinctly: 

"We firmly belleve it is time for the Amer
ican government to be aware of these prob
lems and to understand the necessity for 
equalizing the competitive balance that for 
years has rested in favor of the foreign com
petition. Our international airlines ask no 
more than an equal opportunity to compete." 

ADMINISTRATIVE F.An.URE OF 
FEDERAL POWER COMMISSION 
Mr. MOSS. Mr. President, the Gen

eral Accounting Office has recently pub
lished a scathing account of the admin
istrative failure of the Federal Power 
Commission. While the GAO report con
centrated on potential conflicts of in
terests among high-ranking FPC officials 
and illicit de facto deregulation of cer
tain producers for short-term sales, it 
calls attention to this agency's overall 
mismanagement of the natural gas situ
ation. 

I realize that some would say that the 
serious shortage of natural gas we face 
this winter and in coming years is a re
sult of the duty imposed on the Federal 
Power Commission to regulate natural 
gas producers' prices. I believe that the 
shortage, to the extent the FPC's regu
lation has had any effect, is more a func
tion of the wishy-washy policies the FPC 
has implemented than of the fact of 
regulation itself. Since 1969 higher natu
ral gas prices have constantly been 
dangled in front of gas producers' noses 
in one FPC proceeding after another, 
causing understandable uncertainty and 
hesitation about dedicating any gas at 
the lower prices which had already been 
approved and survived court review. 

Regardless of whether one believes 
that poor regulation, regulation itself, or 
something else has led to the unavail
ability of sufficient natural gas, one 
would think that the FPC would take 
any steps necessary to remove obstacles 
blocking the transportation of natural 
gas which is available to customers who 
so desperately need it. There 1s no con
troversy about the FPC's authority and 
duty to do this. But here also, the FPC 
has apparently failed to live up to its 
responsibility. 

A particularly egregious example of 
this failure has occurred in Utah. Moun
tain Fuel Supply Corp. has never had to 
curtail its firm natural gas customers. 
Through far-sighted planning, Moun
tain Fuel has obtained sufficient gas 
reserves to avoid curtailments this win
ter also. Yet because of the sluggish, if 
not dormant bureaucratic response on 
the part of the FPC, this gas may not 
get to those who need it, and Utah's first 
gas shortage could well ensue. 

In February of 1973, more than 18 · 
months ago, Mountain Fuel applied to 
the FPC for permission to build a small 
diameter pipeline over the Wasatch 
Mountains to bring gas from reserves in 
Coalville, Utah, to Bountiful, Utah, a 
distance of only 30 miles. No one has op
posed this application, or even inter
vened in the proceeding. Mountain Fuel 
has the equipment, the pipe, and the 
right-of-way. Mountain Fuel has the 

contractors and crews lined up to do the 
work. The only thing that Mountain Fuel 
does not have is the FPC's permission to 
build the pipeline. 

Only recently, the FPC denied Moun
tain Fuel's request to move the date of 
the hearing scheduled on the proposal 
up from October. This action removed 
the last slim possibility that this pipeline 
could be completed before the winter 
snows. 

The lethargy of the FPC in this re
gard has jeopardized the jobs and 
security of the people of Utah. If this 
winter is severe, without the gas this 
pipeline could have provided, serious 
hardship will occur. 

Mr. President, I can think of only one 
word which sums up my feelings about 
the FPC's wholly unwarranted lack of 
response to Mountain Fuel's applica
tion: outrageous. I ask unanimous con
sent to print in the REcORD a letter I 
have received from Mr. B. Z. Kastler, the 
president of Mountain Fuel, which elo
quently describes the frustration he and 
the people of Utah must feel in the face 
of such an inexcusable and inexplicable 
delay on the part of the Federal Power 
Commission. I would also like to print a 
portion of the testimony of Mr. R. P. 
Work and Mr. Kastler presented on 
Mountain Fuel's behalf in a Senate Com
merce Committee hearing I conducted 
in Salt Lake City in August. 

There being no objection, the letter 
and articles were ordered to be printed 
in the RECORD, as follows: 

MouNTAIN FUE.L SUPPLY Co., 
Salt Lake City, Utah, Sept. 17, 1947. 

Senator FRANK E. Moss, 
U.S. Senate, 
Washington, D.C. 

DEAR TED: Like you, I thought that follow
ing your Commerce Committee hearings there 
would be some action on our long delayed 
application to build the 30-mile line we so 
vitally need. Time was very short, even then. 

Unfortunately, the F.P.C. again denied our 
application and refused to alter the Octo
ber hearing date. Inasmuch as it is too late 
to begin now, we must simply take our 
chances this winter. We have already taken 
steps to notify our larger firm customers 
that a severe winter may force curtaUment. 

W& felt very badly about it all because 
in 45 years we've never ever had to say this 
to any firm user. It's even harder to take 
because our planning and timing were all 
right since we applied way back in February 
of 1973. Toughest of all, however, is the fact 
that F.P.C. has never assigned any reason 
why a February 1973 application cannot even 
be heard until October of 1974, and the only 
reason given at all for hearing this uncon
tested matter involving a really miniscule 
job by their standards, was that they !eel 
it necessary that the matter be fully in
quired into. 

While need for the line has never been 
controverted by any pleading, and there are 
no intervenors, full hearing was deemed 
necessary to test our allegations. Since the 
"test" and cross examination cannot occur 
in time to allow us to construct the line 
before next winter, it may well be that old 
man winter will be the real test. 

To answer your question and your good 
offer, however, since we've passed the point 
of no return there simply isn't anything 
that anyone can do now except pray for a 
mild winter . 

While I have great ~alth in prayer, I hate 
to burden the Almighty with problems tha-t 
need and should not have occurred . 
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Thanks again, Ted, for your concern and 

your help. 
Cordially, 

B. Z. KASTLER. 

PREPARED STATEMENT (EXCERPT) 
This lag in the regulation process is not 

only confined to rate probleins, but in the 
authorization for construction of facilities. 
For example, in February of 1973, Mountain 
Fuel applied to the Federal Power Com
mission for a certificate to construct and op
erate a 30-mile pipeline from Coalville to 
Bountiful. After numerous exchanges of in
formation over an 18-month period, the 
Federal Power Commission last month de
nied our request for temporary authority and 
will not even hear the matter until this 
year's construction season in the high moun
tain area concerned is over. This addition to 
our facilities was designed to facilitate Moun-

. t ain Fuel's ability to ·serve its market area 
under severe weather conditions for the 

. coming winter. The Federal Power Commis
sion is now considering our appeal for a re
con&ideration. Failure to construct these fa
cilities in the next two months will make it 
impossible for Mountain Fuel to deliver all of 
its available supplies to the market area and 
may create some hardship in the market area 
should severe weather conditions occur. I 
might add here that the statement that 
Mountain Fuel will not have firm curtail
ments through 1980 is probably qUite correct 
if Mounta1n Fuel is permitted to install the 
necess:'l.ry facilities to haul this gas to mar-

"ket. However, Mountain Fuel Will do its ut
most in that ·event to minimize the hard
ship. We would rather, however have con

·_structed. this short segment and not risked 
_ the economy or comfort of our service area; 
and we point out that we are now and have 
been ready, willmg, and able to do just that 
for some period of time. _ 

might be able to get that Une in, but we 
hesitate, if that doesn't come soon, to even 
undertake a project of that magnitude in 
that kind of country, but we are hopeful 
we are going to get it, and if we do, we don't 
think we will have any problems this winter. 

Now, if I might expand just a little bit 
more on your question, if supplies to the 
Northwest Pipeline Company were curtailed 
very deeply, this could present a problem to 
us, too, but we do not foresee, nor have they 
announced, any such curtailment to date. 
There will be some, but not enough to affect 
us, if it 1s handled on a pro rata basis, as 
you suggested. If it ts handled on some other 

. basts and our curtailment is deeper than 
anyone else's, or if they were to loose a sub
stantial segment of their supply, which we 

: have no reason to believe they will, that 
could be a different problem. 

Senator Moss. Well, it 1s already late in 
August: Would it be· feasible to get the work 
done before the severe weather this winter, 
if you could start immediately? 
· Mr. KASTLER. If we could start right now, 
we feel we could. We have everything we 
need. We have the pipe, we have the con
tractors, we have the rights-of-way, we have 
done all of the work necessary, the matter 
has been bid, but we have been advised by 
our contractors that we will have to rebid 
it now if they are going to bid. We still are 
of the opinion that if we could start 
promptly, we can get that done. We had 
hoped to start early in June so we could do 
it in an orderly way. This would be a crash 
program now, but we think it is of sufficient 
importance that we should undertake it if 
we get prompt authority. A lot of this, Sen-

-ator, depends on the weather. You have 
. hunted around these hills enough to know 
sometimes it shuts in early in October, and 
sometimes you can go all the way to Decem
ber. 

senator Moss. That is true, that is an 
QuESTIONS AND ANSWERS-ExCERPTS unpredictable factor, and I was wondering, 

Senator Moss. If there is further curtail- it seems to me, even though it is only thirty 
_ment in the Canadian supply and that has . miles, it has t o go through very high terrain, 
to be passed onto Mountain Fuel, and if we I am sure. 
have a particularly severe winter, 1s there Mr. KASTLER. That is true. 

-any likelihocd you would have to curtail Senator Moss. And this would pose a con· 
some of your customers with a firm contract . slderable hazard to it. 
for delivery of gas? 

_ Mr. WoRK. This situation is independent 
. of this Canadian price situation. Mountain 
Fuel has available to it at Coalville, just on 
the other side of the Wasatch Mountains, 
sufficient gas to meet the firm requirements 
for next winter under very severe weather 
conditions. Should those severe weather con
ditions occur next winter, without the use 
of this pipeline that we have been trying to 
get authority to build, there will be some 
shortage of firm gas, which will be a new 
thing for Mountain Fuel. Mountain Fuel has 
consistently avoided getting int_o this type 
of a situation, but I can assure you that 
s11ould this deficiency occur, we will do 
everything possible to mitigate the impact 
of the thing on our customers. 

lfr. KASTLER. The point is we have the gas 
at Coo.lville, and we have to have it here, 
a !!d we need to do something here to get 
that gas here, and we had hoped to be able 
to do it by now, because it is critical, as you 
pointed out earlier, to construct a pipeline 
of that magnitude in high mountain coun-

. try, so we ·felt a very grave sense of urgency 
about this for some time. We feel we must 
start, and very soon, or we are going to take 
that risk, and it is not really a supply prob
lem as much as it is a problem getting it to 
market, and it has been pending for so long, 
we feel there should be a resolution of it. 

Senator Moss. Without that we might 
have a curtailment situation here and a 
reserve of gas sitting out stored in Coalville, 
that close, and unable to get it to market? 

Mr. KASTLER. That is right. If we were to 
.receive prompt authority, we still think we 

OCEAN POLICY 

Mr. HOLLINGS. Mr. President, the 
_Senate Ocean Policy Study, which I am 
privileged to chair, has been examining 
the present status of ocean policy and 
the role of ocean resources in the future 
development of the country. 

A recent article in Sea Power maga
zine has managed in a few short pages 
to summarize the importance of ocean 
policy in coping · with three broad na
tional concerns--:-energy, food, and t-he 

:environment. It has become evident that 
one cannot shape energy policy inde-

·pendent of ocean policy. The debate over 
deepwater ports, offshore development, 
and energy facilities siting has made 
the point emphatically clear. 

Nor can we pursue a goal of plentiful 
low cost food without strong emphasis on 
fisheries development. 

And finally we are painfully aware 
of the recreational and esthetic role of 
the ocean to the large majority of Amer
icans who live near the sea. I commend 
this article to my colleagues and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Sea Power, September 1974] 
FROM THE NORTH SLOPE TO A PERILOUS OUTER 

BOUNDARY 
(By Merle Macbain) 

(NOTE.-Merle Macbain ts a retired Navy 
commander and a former public affairs offi
cer on the staff of the Oceanographer of the 
Navy.) 

There are three hot iteins on the front 
burner in the field of oceanographic/ 
oceanologic research and development. 

Knowledgeable leaders in maritime matters 
in both congressional and executive branches 
of government, the ones exalted enough to be 
issued crystal balls, seem largely agreed that 
the areas due for the most attention in the 
Federal ocean program are: energy; food; 
and the environment. 

Energy heads the list, for obvious reasons. 
The nation has just come through an energy 
crisis-specifically, a petroleum crisis. But 

_the United States produces more oil than 
any other nation . 

The domestic sources for significant in
creases in the oil supply are the outer con
tinental shelf (OCS) and Alaska. Less than 
three percent of the continental shelf has 
been leased for exploitation, but it already 
accounts for 17 percent of domestic oil pro
duction, and 14 percent of natural gas. But 
the big pools are at the outer edges, where 
the U.S. Geological Survey estimates there 
are 160 to 190 billion barrels of oil and 820 to 
1,110 trillion cubic feet of natural gas (three 
to four times the country's proven land 
reserves). 

But if the1·e is to be a crash program to 
get deep sea drilling underway by 1975, there 
will also have to be a crash research and 
development program. The R&D is needed to 
improve automatic downhole safety devices 
and to determine the best way to deal witl:l 

_oil spills on the troubled waters of the high 
_seas. 

Currently-programmed research by the Na
tional Oceanic and Atmospheric Agency 
(NOAA), the Environmental Protection 

·Agency (EPA) and other government agen
_cies Will also have to be speeded up. There is 
a need to know a great deal more than is 
now known, for example, about the effects 
of oil on living sea organisms so that mini
mum environmental impact standards may 
be set up and policed . 

With government and industry pulling to
gether, officials say, the deep shelf can Within 

_a few years produce up to 2.6 million barrels 
of oil per day and as much as 9.1 trillion 
cubic feet of gas annually. 

The North Slope of Alaska, once pipeline 
operations are underway, is also expected to 
produce 2.6 million barrels of oil per day, and 
4.4 trillion cubic feet of gas per year. A Fed
eral Task Force, with NOAA as lead agency, 
is already pushing research and develop
ment on a continuous environmental moni
toring system of keep tabs on currents, sea
states, and weather forecasts for the marine 
leg of the oil Coast ports. The information 
reports will be available to merchant ship
pers, fishermen and coastal residents as well 
as to the oil fleet. 

SEA DOCK AND BUOY ARRAYS 
Other oceanographic research keyed to 

the energy problem involves construction of 
offshore oil refineries, nuclear power plants 
and deep draft harbor facilities. 

Since energy self-sufficiency, by the most 
optimistic estimates, is not possible before 
the 1980 target date, if t.hen, the Unitecl 
States must continue to import oil. 

This being so, it is expected that the next 
step to alleviate the energy crunch is the 
rapid construction of single-point mooring 
buoy arrays for unloading the super-super
tankers which alone can provide economical 
transportation for their ever-more-costly 
cargoes. The loaded draft of the newest su
pertankers is approaching the 100-foot 
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mark; no U.S. port can accommodate them. 
An application for construction with private 
funds of two such arrays has been made by 
a consortium of American oil and petrochem
ical companies who have agreed to make the 
facilities available as a public utility for 
non-member users. 

Project Sea Dock, a six-buoy array costing 
$410 million and featuring 56-inch sea-bot
tom pipelines, is planned for location in 110 
feet of water 30 miles off Freeport, Texas, 
south of the Houston-Galveston area. 

Planning and mechanical R&D work has 
been completed for a similar array 23 miles 
at sea southwest of the New Orleans area. 
If state and federal enabling legislation per
mits construction to start this year, the 
target date for completion is mid-1976. By 
that time it is hoped the way will be cleared 
for four more arrays-two each off the East 
and West Coasts. 

Food, item two on the marine research 
priority list, has not been dramatized with 
the suddenness of the energy crisis-fish is 
still available on both odd and even days. 
But it is no less urgent. Fossil fuel drives 

· the slowing U.S. industrial machine, but 
protein is the fuel that keeps human beings 
moving. It is fortunate that the oceans hold 
significant volumes of both resources. 

THE SCALLOP SEARCH 

The U.S. now imports 70 percent of its fish 
products, at a cost of well over a billion dol
lars annually to the U.S. balance of trade. 

Speaking recently at the NOAA-sponsored 
conference on "The Oceans and National Eco
nomic Development" in Seattle, Wash., War
ren G. Magnuson, the marine-minded chair
man of the Senate Commerce Committee, 
said: "An abundant food supply is still the 
world's most urgent need, and food, at rea
sonable prices, is the most important con
sumer issue in the United States today." 
· At the same conference, John K. Tabor, 
Under Secretary of Commerce, speaking for 
the executive branch, added these thoughts: 

"The concept of limitless fish resources, 
which induced many nations to increase 
their fishing fleets enormously, has proven 
a myth. We are now fishing many species at 
maximum capacity, and we are beginning to 
impinge upon the total limits of ocean pro
ductivity. 

"The world harvest from ocean fisheries is 
now 70 million metric tons. Many experts 
believe it cannot much exceed 100 million 
tons on a sustained basis, a perilous outer 
boundary that may be reached in about 
10 years." 

Government assistance to the beleaguered 
U.S. fisheries industry will be pushed on 
several fronts, nearly all requiring contin
uing research aimed at self-sufficiency. 

Among the present ongoing research 
efforts: 

MARMAP (Marine Resources Monitoring, 
Asse·ssment and Prediction), a massive four
year survey inaugurated in 1972 by NOAA's 
National Marine Fisheries Service, Will eval
uate all living marine resources in American 
fishing waters. 

The Shadowgraph System, a towed, side
scanning acoustical sonar device designed by 
the Navy to search out seabottom obstruc
tions and recently tested by NOAA scientists 
to determine its value as a fisheries research 
tool-the shadowgraph not only sent back 
profiles of objects capable of fouling fisher
men's nets but picked up images of migrat
ing fish schools. 

RUFUS, a photographic sled resembling 
a giant waterbug which was also tested by 
the NOAA team of scientists, proved repeat
edly successful in locating and mapping scal
lop populations. 

NOAA's Marine Fisheries Service also helps 
to secure loans and tax deferments for con
stru ction or modernization of commercial 
fishing vessels, and provides design advice 
based on up-to-date fisheries research. Em-

phasls is being placed on the use of lighter, 
.stronger nets capable of larger hauls and 
engineered to avoid the inadvertent capture 
of protected marine mammals. 

During the late 1960s-when the haddock, 
cod and flounder catches off the New England 
coast began to decline-the Fisheries Service 
staged a successful research and public re
lations campaign to introduce such plentiful 
but little known species as pollock, smoked 
whiting and ocean quohog to consumers. 
Numerous other neglected species were soon 
added to the list, and Fisheries' research 
determined that some species unacceptable 
to American taste buds (such as squids, eels, 
sea urchin roe and dogfish sharks) are prized 
abroad as delicacies. 

Machinery developed for removing the 
once-wasted meat close to the fish skeleton 
represents an important mechanical advance. 
The new "minced" meat, attractively packed 
as snack foods, has found a substantial 
market. 

Another area where research, nourished by 
the NOAA Sea Grant program, is now ap
proaching the payoff stage is fish farming
called marl- or aqua-culture by the PHDs 
at Sea Grant. 

Oyster farming is already a going business, 
but Sea Grant has to share credit with the 
Romans, who did it first. 

Salmon is also now grown commercially, 
in enclosed sea-water nets. The experimental 
work was done at the University of Washing
ton in cooperation with National Marine 
Fisheries. The pampered salmon are being 
marketed commercially in the Puget Sound 
area by Domesea, Inc., a Union Carbide sub
sidiary whose oceanographer-in-residence is 
Jon Lindbergh, talented deep-diving son of 
the late "Lucky" Lindbergh. Similar enter
prises have been started in Maine and Ore
gon. And a Florida firm is now test-market
ing bay area shrimp grown in a fenced-in 
enclosure. 

Finally, experiments with cultured lobsters 
have produced systems that increase the 
growth rate by a factor of four to one or 
better, while increasing the survival rate 
from 10 percent in the ocean to 90 percent 
in culture. 

Sea Grant's Dr. Robert Wildman believes 
the most promising new possibilities for 
commercial success are cultivated prawns, a 
delicacy somewhat larger than a shrimp 
which is now being test-marketed in Flor
ida, California and Hawaii. 

With research and financial aid on track 
the big need now is to provide adequate legal 
protection for American fishermen in their 
own waters to assure the country a healthy 
fisheries industry capable of supplying all of 
its sea food requirements by the end of the 
decade. 

PRIVACY, MONSTERS, AND DEEP-SEA 
BLINKS MANSHIP 

The third priority item, one that cuts 
across all others in the national ocean pro
gram, is an intensified environmental re
search effort that will leave the world's 
oceans with very little privacy. 

Potent new and improved research tools 
are in hand or under development for a glo
bal probe into the two-way effects of the 
environment on man and man on the envi
ronment. 

Computerized research ships, instrumented 
for every kind of specialized study, will be 
backed up by commercial ships of opportu
n ity equipped to gather basic information 
as they pursue their own missions on the 
seven seas. Monster automated buoys at st ra
tegic points around t he globe will relay pre
programed synopt ic reports and even answer 
questions. Manned and robot submersibles 
will examine the ocean floor and the sub
bottom of the deepest deeps, while flying 
laboratories soaring high above the water 
gather gravity, geomagnetic, sea-state and 
weat her data. 

The ultimate tool in the oceanographer's 
kit will be the family of satellites now being 
developed by the Space Administration for 
NOAA, the Navy, and, by extension, the com
mercial shipping and fishing and other ma
rine-oriented industries. The unblinking 
satellite eyes in the sky represent nothing 
less than an overnight quantum jump in 
marine research and prediction capabilities. 
While providing pin-point navigation fixes 
they also issue global and, more important, 
constantly repetitive photographic and com
puterized numerical reports on cloud cover, 
ice pack formations, storm paths, shifting 
ocean patterns, sea states, sea surface tem
peratures, beach erosion and pollution of 
various kinds. 

NOAA scientists, examining images from 
sensors aboard the first Earth Resources 
Technology Satellite (ERTS-1), spotted 
large, far-traveling underwater oscillations 
(known as internal waves and previously 
considered invisible from the surface). Sci
entists now speculate that the energy re
leased by such great submerged tidal waves 
breaking on shallow bottom slopes may be 
the real cause of the slowing down of the 
earth's spin and the gradual lengthening of 
the day over millions of years. But the waves 
are of more immediate interest to the Navy 
for their effect on long range sound detection. 

It is believed, according to NOAA's Infor
mation Office, that no tropical storm at sea 
has gone undetected since the beginning of 
the operational satellite system. The saving 
of lives and protection of property in threat
ened areas and through the safe re.routing 
of ships has been of incalculable value. 

This is the beginning. Space scientists are 
currently perfecting the instrumentation for 
SeaSat, scheduled for launch in 1978 as the 
first satellite ever designed exclusively for 
study of the oceans. 

WEATHER CONTROL SOON? 

The oceans play a lead role in creation of 
the weather, an environmental element that 
affects everyone. And one weather program 
of particular interest is the North Pacific 
Experiment (NORPAX), a long-term effort 
jointly funded by the Office of Naval Re
search and the National Science Founda
tion's International Decade of Ocean Ex
ploration (!DOE). NORPAX will focus on the 
shifting upper waters of the North Pacific 
Ocean and their interaction with the at
mosphere. The goal is to better understand 
and hence predict the influence of that in
teraction on long·-range ocean conditions 
and on weather patterns over the entire 
North American continent. 

An intriguing study aimed at improving 
ultra-long-range weather prediction meth
ods is !DOE project CLIMAP. Using an 
archaeological approach, CLIMAP research
ers will attempt to divine the future by 
studying global weather on a time scale 
of hundreds of thousands of years. The plan 
is to study the series of meteorological events 
between the two known stable states of 
world climate, the ice age and the tem
perate age, and thereby determine the pat
tern-if there was one. 

One of the least talked about but most 
important areas of meteorological research 
involves weather control. Here, as NOAA's 
Administrator Dr. Robert M. White put s it, 
"The Genie is leaving the bottle." 

Sea Power asked Senator Magnuson to 
comment on both the legal and technical 
status of weather modification. His re
sponse: 

"The technology is available right now. 
Field experiments, which require advance 
approval by the Commerce Depart ment, have 
been necessarily cautious but very promis
ing. Several states have asked NOAA's Na
tional Weather Service for assistance in rain
making projects, and there has been demon
strable success in these experiments. The 
d issipat ion of warm fog over airports can 
be done rout inely and it has been proved 
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that hurricane winds can be substantially 
reduced in velocity. 

"Though more research is required, the 
present state of the art might well justify 
the launching of coordinated weather modi
fication activities by the government and by 
private industry. What is lacking is the 
legal framework for such programs. Open
ing this Pandora's box calls for very care
ful consideration. Obviously, one man's rain 
can be another man's drough~or, also, an
other man's flood. 

"My committee is studying the problem 
right now to the end that the Congress can 
be made aware of both the beneficial and 
potentially dangerous effects of weather 
mod.ification. I believe we can have enabling 
leg.islation and move into a carefully super
vised operational phase in weather control 
in the near future." 

The other and less attractive side of the 
coin is man's effect on the environment. 

WORLD'S BIGGEST GARBAGE CAN 

~tan-made pollution of estuaries, bays and 
near-shore areas has long been a highly 
publicized threat to the quality of life along 
crowded coasts. But a newer concern is the 
pollution of man's last frontier, the deep sea. 
The traditional belief that the very vastness 
of the great oceans insures their essential 
incorruptibility is now being seriously ques
tioned. 

"Business as Usual Pending Annihilation" 
was one subhead on a recent piece in the 
Wall Street Journal which pictured the 
oceans as "the ultimate sewer" where all 
wastes not piled, burned or ~urled on land 
must find their way. In support of the view 
that oceanic pollution may eventually kill 
the source of most oxygen necessary to life 
on earth, the article quoted Senator Ernest 
F. Hollings (D-S.C.), Chairman of the Senate 
Subcommittee on Oceans and Atmosphere: 
"We are killing the great oceans of this 
pla.net and, unless we stop this madness, 
mankind himself may perish from the face 
of this earth." 

The favorite culprits in deep-ocean pollu
tion have been radioactive fallout, tar from 
congealed oil, mercury (which gets into the 
human food chain through contaminated 
fish), the bits of immortal plastic that 
somehow find their way to sea and the indis
criminate dumping of human and industrial 
waste. 

CRANK CASES AND OIL TARS 

In a survey last year of 700,000 square 
miles of East Coast waters, NOAA scientists 
found oil-waste tar clumps and plastic par
ticles cluttering the deep ocean environment 
from Cape Cod to South America. Strangely, 
oil contamination was greater in some open 
ocean areas than it was in the Gulf of 
Mexico, where so much oil production takes 
place. NOAA offered no explanation, but 
some theorists speculate that a large part of 
deep ocean oil pollution comes from crank 
case oil carried by rivers from cities to the 
ultimate sewer. But a substantial amount 
may simply be oil seeping from strata 
beneath the earth's surface-ancient mari
ners, including Columbus, skimmed similar 
tarry clumps from the sea surface and used 
them to caulk their leaky ships. 

The preliminary opinion of NOAA in
vestigators, incidentally, is that plastic bits 
are not necessarily harmful to immature 
fish and that, while the degradable life span 
of oil is yet to be determined, it is consider
ably less than eternal. Some of man's worst 
fears, as the Wall Street Journal pointed 
out, fail to stand the test of time. 

Another example along the same lines; 
those crown-of-thorns starfish which were 
thought to be devouring the coral reefs of 
the Pacific as the result of some man-in
duced madness were, it developed, doing 
only what starfish have always done. And 
Smithsonian Institute researchers have 
found that the level of mercury in fish 
specimens preserved for thousands of years 

is about the same as the amounts more 
recently considered a modern phenomenon. 

What oceanic-pollution research has 
proven is that more research 1s needed. The 
oceans, after all, are big enough to absorb 
a lot of punishment, so there is reason to 
hope that the final effect of man on the 
oceans will be less than catastrophic. 

LEMMINGS UNLIMITED 

Another field in which intensive environ
mental research is imperative is the so-called 
Coastal Zone, a limited sea coast strip, where 
80 million Americans already make their 
home and more, like lemmings, keep com
ing. The United States ha.s a combined At
lantic, Pacific and Arctic coastline of 88,633 
miles, plus 10,980 miles bordering the Great 
Lakes. 

To enable the Federal government to play 
the role of honest broker in such a fiercely 
competitive area of diverse interests and au
thority, Congress passed the Coa.stal Zone 
Management Act of 1972. After some delay, 
the Federal program is now underway, with 
first priority assigned to research, advisory 
guidance and matching fund assistance. The 
Department of Commerce, with NOAA as 
action agency, represents the national in
terest in protecting long-term values for all 
concerned. 

Among the more highly-charged problems 
to be resolved are the location of coastal and 
offshore power facilities and deep-water 
ports, access to and development of marine 
recreation facilities, maintenance of water 
quality standards and protection of living 
marine resources. A blue ribbon array of Fed
eral agencies will assist NOAA and the sover
eign states in designing and implementing a 
workable master plan. 

In addition to the three great research 
areas--energy, food, environmen~ceanic 
planners and scientists are pushing research, 
both basic and applied, on a number of other 
oceanographic fronts. Among them: 

Drugs--several forms of marine organisms 
and bacteria offer possibilities for potent an
tibiotics and anti-tumor compounds. 

Underwater Vehicles--Continued Navy 
work on automatic submersibles has resulted 
indirectly in two developments of interest to 
industry. One is a new type of long-lasting 
liquid bat.tery cell which generates eight 
times the energy of a conventional dry cell 
and does no,; deteriorate when not in use. The 
second is an environmentally-conscious robot 
with the senses of touch, sight and hearing 
and the ability to obey commands in ordinary 
English. 

Data Acquisition-Westinghouse research 
has developed, a.s an added capability for 
NOAA's global system of Monster Buoys, 
equipment to monitor pollution. 

Navigation-Omega, the first truly world
wide radio navigation system (based on a new 
principle discovered by Harvard scientists 
working on an ONR research contract), wnl 
be fully operational by 1975. Experimental 
transmitters have given accurate fixes at 
ranges up to 8,000 miles. The Navy will make 
the system available to commercial ships and 
aircraft. 

Diving-The technology is in hand to pro
vide men with gills to enable them, like fish, 
to breathe water. Fluid breathers theoreti
cally could go to depths of three miles or 
more. The only question, according to Cap
tain George Bond of the Navy Medical Corps, 
who helped develop the Navy's current sys
tem of "saturation diving," is whether that 
trip is necessary. 

Energy-A group of NOAA and Woods Hole 
oceanographers are investigating the possi
bility of capturing some of the almost limit
less energy of the Gulf Stream with "under
water windmills." And Scripps Institute sci
entists, using Sea Grant funds, have devel
oped a pump to harness the power of ocean 
waves. A single pump, so simple it has only 
one working part, can generate a thousand 
watts of electric power. 

The economic impact of the revived na
tional interest in the oceanological/ocean
ographic sciences is likely to be nothing short 
of stupendous, incidentally. A recent com
prehensive study of "Military & Other Gov
ernment Oceanography" by Frost & Sullivan, 
Inc., a technological market research orga
nization headquartered in New York City 
( 106 Fulton St. 10038), for instance, indicates 
likely expenditures in the billions of dollars 
for various Navy and NOAA programs alreaay 
underway, and 10-year outlays of an esti
mated $120 million for feasibility studies 
alone of such future projects as "Deep Ocean 
Stations," "Seafront Stations," "Mobile Un
dersea Support Laboratory," "Large Stable 
Ocean Platform," and "Pilot Harbor Devel-
opment Project." · 

Many additional research areas could be 
mentioned. SUffice to say that, if the cur
rent resurgence of interest in oceanographic 
research is translated into increasing finan
cial support, the later part of the decade will 
see advances in the exploitation of the great 
mineral and protein resources of the oceans 
equal to the dramatic advances in oceano .. 
graphic engineering capabilities of the 1960s. 

THE EARNED REENTRY PROGRAM 

Mr. JAVITS. Mr. President, I call to 
the Senate's attention a program de
signed as a positive response to Presi
dent Ford's recently announced national 
amnesty program respecting the Viet
nam war. 

This plan was developed by my office 
in conjunction with the City University 
of New York and the New York City 
Board of Higher Education. It envisions 
the employment as tutors at the univer
sity of as many as 2,000 Vietnam mili
tary deserters or evaders who elect to 
participate in the President's earned re
entry program. I have discussed this pro
posal, which constitutes an innovative 
form of alternative service, with our 
former colleagues Senator Charles E. 
Goodell, Chairman of the C.lemency 
Board, and Attorney General Saxbe. 

Mr. President, I ask unanimous con
sent that an exchange of correspondence 
between myself and the Honorable Al
fred A. Giardino, chairman of the board 
of higher education of the city of New 
York be printed in the RECORD on this 
matter, as well as a news release from 
the City University dated September 22, 
1974. 

There being no objection, the letters 
and news release were ordered to be 
printed in the REcORD, as follows: 

U.S. SENATE, 
Washington, D.O., Septmeber 16, 1974. 

Ron. ALFRED A. GIARDINO, 
Chairman, Board of Higher Education, the 

City University oj NeuJ York; New York, 
N.Y. 

DEAR CHAIRMAN GIARDINO: As one who has 
long supported the concept of Open Admis
sions at City University, I share with you 
and your colleagues at the Board of Higher 
Education a desire to maximize the success 
of this important program. I am aware that 
limitations in state and municipal funding 
have prevented the colleges of the University 
from mounting the kind of remedial effort 
that would fully tap the potential of the 
thousands of high school graduates who ar
rive on your campuses each year with aca
demic deficiencies. I am alSo aware that 
when the Open Admissions program was 
first introduced its proponents urged that it 
include a massive tutorial component but 
that the cost of this tutorial effort subse
quently proved to be beyond the fiscal 
reach of the University. 
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The "ear~ed re-entry" program announced 

by President Ford tod~y,in my opinion, pro• 
vides the opportunity to implement tha1i 
vital tutorial component at CUNY. There are, 
doubtless, many young men presently cate .. 
gorized as draft evaders or m1litary deserters 
who possess the academic qualifications to 
serve as college tutors and who would be 
wllling to make a meaningful contribution 
through service at City University. This is 
the kind of public service I believe the 
President had in mind when he made his an
nouncement. Accordingly, I have discussed 
with my colleague, former Senator Charles 
E. Goodell, Chairman of the Clemency Board, 
the earned re-entry and the Open Admissions 
tutorial idea. Mr. Goodell has given me as
surance of his support in helping to direct 
qualified re-entry volunteers toward service 
as tutors at CUNY. 

Also, I will discuss this idea with Attorney 
General Saxbe, who has a coordinate juris
diction in earned re-entry. 

I would therefore appreciate hearing from 
you at your earliest opportunity as to wheth
er you believe such a. tutorial system would 
be desirable at CUNY. Also, if you feel this 
idea is worthwhile, I would like to advise 
Mr. Goodell as to the number of tutors you 
estimate CUNY colleges could use; when they 
could be employed; and the qualifications 
the University administration would want 
to set f-or this kind of service. 

Although the full details of the "earned 
re-entry" program are not as yet fully artic
ulated, I assume that persons seeking re
entry would receive from the Federal Gov
ernment remuneration, food and shelter 
comparable to that provided men who enter 
the armed services. If you wish to pursue 
this matter further, I will assign a member 
of my staff to assist the University in work
ing out the details for such a tutorial pro· 
gram. 

With best wishes, 
Sincerely, 

JACOB K. JAVITS, 
U.S. Senator. 

CITY UNIVERSITY OF NEW YORK, 
BOARD OF HIGHER EDUCATION, 

New York, N.Y., September 18, 1974. 
Hon. JACOB K. JAVITS, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR JAVITs: Many thanks indeed 
for your letter of September 16th just re
ceived. That earned reentry individuals may 

-~rve in substantial numbers as tutors to help 
those who enter City University with academ
ic deficiencies is an exciting and highly con
structive proposal. Such a. program is both 
educationally sound and a major social con
tribution that will benefit the student re
cipients of such add as well as those who will 
serve as tutors. 

Immediately upon receipt of your letter I 
discussed the proposed program with Chan
cellor Kibbee who believes that it could make 
a substantial contribution to the academic 
success of our lesser prepared students. 

While we have experienced an encourag
ing degree of success in our remedial pro
grams, you are correct in identifying our 
severe fiscal constraints as having inhibited 
the massive tutorial assistance suggested by 
those who conceived open admissions. As you 
know, our university is still the victim of 
chronic financial shortfall and therefore 
would be unable to proV'ide funds to support 
"earned reentry" volunteers other than for 
the managerial and administrative costs that 
would be involved for each campus. That is 
why the use of highly motivated reentry 
volunteers paid from federal funds is so in
genious an idea on your part. We were de
lighted to learn that the chairman of the 
clemency board appointed by the President 
under his amnesty proclamation has as
sured you of support of this imaginative 
and worthy proposal. 

In response to some of the questions posed 
1n your lettei:. you may :wish to note the fol-
lowing: · - · 

_1. A telephone survey today of our under
graduate campuses 1nd1cwtes that CUNY col
leges could make immediate and effective 
use of up to 2,000 qualified tutors if that 
number is available. We expect our fresh
man enrollment for the current academic 
year to exceed 40,000, an all-time high. A 
substantial number will require tutorial as
sistance. 

2. According to Dr. Kibbee, our minimum 
academic qualifications for tutors would be 
a baccalaureate degree from an accredited 
institution or successful completion of two 
years of undergraduate study with demon
strated tutorial competence in basic English, 
mathematics, the social sciences or the phys
ical sciences. The university would want to 
select tutors from those who apply for this 
service, who are judged to be qualified and 
who meet our standards of character fitness 
and tutorial motivation. 

The university is ready to assign admin
istration of this program to its Office of Aca
demic Affairs where it would come under the 
direction of Vice Chancellor Timothy S. 
Healy. Liaison with the colleges would be 
through that office and actual tutorial as
signments would be supervised by the facul
ties of each of the colleges. 

We have consulted with our college pres
idents and representatives of our faculty and 
can assure you of their enthusiastic support 
and cooperation. We are eager to move this 
program forward without delay. Yours is 
a brilliant proposal and your continued as
sistance would be invaluable in assuring co
operation with the federal agencies with 
whom we would work in implementing it. 
If you agree, we would like to make this 
plan public by announcing it over the week
end. 

Sincerely, 
ALFRED A. GIARDINO. 

[News from The City University of New York, 
Sept. 22, 1974] 

CUNY WILL SEEK 2,000 TUTORS UNDER JAVITS' 
AMNESTY PLAN 

Senator Jacob K. Javits has initiated a 
plan whereby the City University of New 
York would make use of President Ford's 
"earned reentry" amnesty proclamation to 
recruit a small army of college tutors who 
would provide supplementary remedial as
sistance to academically disadvantaged high 
school graduates who enrolled in CUNY 
under its Open Admissions policy. 

Announcement of the Javits Plan was made 
today by Alfred A. Giardino, chairman of the 
Board of Higher Education which oversees 
the 260,000-student City University system. 
Mr. Giardino said, CUNY "could make im
mediate and effective use of up to 2,000 qual
ified tutors 1f that number is available." 

Elements of the Javits proposal were con
tained in an exchange of correspondence 
released by the B.H.E. chairman. In laying 
out his plan to tap a national pool of aca
demic talent to strengthen CUNY's remedial 
efforts, Senator Javits revealed that he had 
already brought it to the attention of former 
Senator Charles E. Goodell who was named 
on Monday as chairman of the Presidential 
Clemency Board. Mr. Goodell indicated "en
thusiastic support" for the idea, according to 
Senator Javits. 

Chairman Giardino responded to the Javits 
Plan by describing it as "educationally sound 
and a major social contribution that w111 
benefit the student recipients of such aid as 
well as those who will serve as tutors." 

The B.H.E. chairman said that CUNY 
Chancellor Robert J. Kibbee had suggested 
"minimum academic qualifications for tu
tors" drawn from reentry service volunteers. 
A baccalaureate degree from an accredited 
institution of higher education or two years 

of successful undergraduate studies "with 
demonstrated tutorial competence in basic 
English, mathematics, the social sciences or 
the physical sciences," were the criteria stip
ulated by Dr. Kibbee. 

The City University chancellor declared, 
"The infusion of 2,000 tutors into our sys
tem would fill a vital gap that has existed 
in CUNY's open admissions effort because of 
funding limitations from the very outset." 

Under the Javits Plan, equivalent service 
volunteers would be made aware of CUNY tu
torial openings through official listings at 
federal reception points throughout the 
country. They would submit applications to 
the university's Office of Academic Affairs 
which, if approved, would then be routed di
rectly to one of CUNY's 18 undergraduate 
colleges. Specific tutorial assignment's would 
be made and supervised by the faculties at 
each of the colleges. 

Dr. Kibbee said that he had informed lead
ers of the union representing CUNY faculty 
that implementation of the Javits Plan 
would not displace university faculty or fill 
instructional positions normally funded 
through the university's budget. 

MARITIME SOVEREIGNTY 
Mr. BIDEN. Mr. President, in late 

August, the Delaware State Senate 
passed Resolution No 255 recommending 
that the 12-mile limit off the coastline of 
the United States be extended. 

I ask unanimous consent that this res
olution be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION No. 255 
Whereas, the established twelve-mile limit 

off the coastlines of the United States of 
America has been in effect for many years al
though at times posing a threat to our na
tion as a result of surveillance and spying by 
foreign powers; and 

Whereas, commercial fishermen in this na
tion have respected the twelve-mile limit 
despite numerous hardships they have en
countered because of its stringent enforce
ment; and 

Whereas, fishermen of other nations, 
through the years, have fostered unending 
raids just beyond the twelve-mile mark on 
certain species of whales, salmon, and other 
varieties of fish important to the livelihood 
of this country's commercial fishing fleets; 
and 

Whereas, other nations of the world, in
cluding Peru which has an established two 
hundred-mile limit, have extended their 
boundaries to benefit commercial and sports 
fishing interests of their nations, while at 
the same time heightening the national 
security of these nations; a1;1d 

Whereas, it is most important that steps 
be taken by our elected representatives in the 
Congress to change the outmoded twelve-mile 
limit to a distance, perhaps one hundred to 
two hundred miles, which would be much 
more realistic in terms of national security 
and a healthy fishing economy. 

Now therefore, 
Be it resolved by the Senate of the 127th 

General Assembly in Extraordinary Session, 
that its members go on record as recommend
ing that the United States Congress extend 
the present twelve-mile limit to a more 
realistic distance of one hundred to two hun
dred miles in the best interests of the nation's 
security and a healthy economy for United 
States' fishermen. 

Be it further resolved that copies of this 
:resolution be forwarded immediately to 
United States Senators William V. Roth, Jr. 
and Joseph R. Biden, Jr. and to United States 
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B.epresentative Pierre S. duPont, IV at their 
respective offices with a plea for their sup
port of the thoughts and Ideas included in 
this resolution. 

A 3,000-MILE JOG 

Mr. MATHIAS. Mr. President, two 
young men. Phil Castleberg and Heinz 
Wiegand, recently completed a remark
~ble feat--a 3,000-mlle jog across the 
United States. They did it to make the 
public aware of heart disease, America's 
No. 1 killer, and of the benefits of physi
cal fitness. This extraordinary exercise 
had its origin in the city of Frederick, 
Md., and the two joggers appropriately 
-stopped for "welcome home" ceremonies 
as they neared the end of the last leg of 
their trip. I am sure, Mr. President, that 
my colleagues from across the country 
join me in sharing with Frederick and 
the State of Maryland a large measure 
of pride in these two men and respect 
for what they have done. Mr. President, 
the Frederick News saluted this achieve
ment in an editorial and the Honorable 
Ronald N. Young, mayor of Frederick, 
issued a proclamation in recognition of 
it. I ask unanimous consent that the edi
tolial and the proclamation be printed in 
, the RECORD. 

There being no objection, the editorial 
and proclamation were ordered to be 
printed in the RECORD, as follows: 

-[From the Frederick (Md.) News, Sept. 23, 
1974] 

FOR OUR HEARTY LIVING 

It is no freak thing two young men have 
done in jogging what will be some 3,000 
miles For Our Benefit. 

Heinz Wiegand and Phil Castleberg ar
rived "home" Friday to a warm welcome 
after jogging over 2,800 miles en route from 
the Pacific to the Atlantic. 

More than just a "fling" or a "publicity 
stunt," these two spirited young men-Heinz 
accompanied by his wife, Phil by his sister
undertook this marathon jog to show what 
a healthy body and healthy mind can do 
for one's health. 

They will be honored Sunday in Wa.shing
ton, D.C., and these and other honors are 
well deserved. 

Even more noteworthy than the fact that 
their bodies and minds and faith could pro
pel them through the heat and rains of such 
a long trek is the fact that the expenses 
have come not out of the sponsoring Heart 
Fund's money, but out of their own pockets. 

Castleberg and Wiegand are adding their 
efforts to those of other major private and 
governmental programs of public education 
about heart disease prevention which have 
been identified as possible factors in the re
cent dramatic decline in fatal heart attacks 
in the United States. 

The suggestion that there may be more to 
the decline than improved medical care for 
heart disease patients came from Dr. Rich
ard Ross, president of the American Heart 
Association (AHA). 

Dr. Ross was commenting on a study by 
the National Center for Health Statistics 
which shows that the death rate from coro
nary heat·t disease fell 10.5 per cent in the 
period from 1963 to 1971. The rate had risen 
19 per cent in the period from 1950 to 1963. 

The AHA and the President's Council on 
Physical Fitness and Sports (PCPFS) have 
been leaders in advancing regular vigorous 
exercise as one means of reducing the risk 
and the seriousness of heart attacks. 

The AHA recommends a 6-polnt program: 
( 1) reduce saturated fat and cholesterol in 
t h e diet; (2) avoid excess weight; (3) con-

trol high blood pressure: (4) stop smokln~ 
(5) ~xercise regularly; and (.6~ ha.ve regular 
medical checkups. 

In an effort to assist the AHA and the 
PCPFS In -advancing regular, vigorous exer
cise as one way of reducing the risk of heart 
disease, our two Frederick runners have 

. spent their summer Jogging from Seattle, 
Washington to Rehoboth Beach, Del. 

Heinz a.nd Phil are avid Joggers who hav~ 
spent years training for this run. Averaging 
30-45 miles per day, they have been through 
13 states giVing lectures, interviews and par
ticipating in testing programs to educate the 
public about the dangers of heart disease and 
ways of preventing it. 

The duo will be honored by the AHA and 
PCPFS at the annual picnic of the Wash
ington, D.C., Road Runners Club at 5'p.m. 
tomorrow in Rock Creek PaTk 

A special program is planned to recognize 
the achievements of these two individuals 
who have committed so much of their time 
and energies to the battle against heart 
disease. 

Not only should Frederick personally doff 
its hat to these two Hearty Living men, but, 
we, who have a need to, should also don our 
jogging garb and shape up for a longer, 
healthier life. 

CITY OF FREDERICK-PROCLAMATION 

Whereas, Phil Castleberg and Heinz Wie
gand have nearly completed a three thou
sand mile cross country jog to promote phy
sical fitness, and 

Whereas These gentlemen have ably rep
resented the City of Frederick in this re-
markable endeavor, and . 

Whereas, The administration and the peo
ple of Frederick City are extremely proud of 
their accomplishment on behalf of "hearty 
living" and physical fitness, 

Now, therefore, I, Ronald N. Young, Mayor 
of the City of Frederick, Maryland, do hereby 
officially declare Friday, August 23, 1974, to 
be "Runners for Heart Association Day" in 
the City of Frederick. 

In witness whereof, I have hereunto set 
my hand and caused the Seal of the Mayor 
to be affixed this twenty-third day of August, 
1974. 

RoNALD N. YoUNG, Mayor. 

ANTITRUST ACTION IN THE 
AGE OF CONSUMERISM 

Mr. MOSS. Mr. President, Commis
sioner M. Elizabeth Hanford, of the Fed
eral Trade Commission, has recently set 
forth an important program at antitrust 
law enforcement in a speech entitled, 
"The Antitrust Imperative in an Age of 
Consumerism." The consumer today has 
learned that the most important ru1es 
.of the marketplace are the ru1es which 
foster competition. As long as competi
tion is humming smoothly, the pitfalls 
which the consumer faces are signifi
cantly eliminated. But once anticompeti
tive practices take a foothold in the 
marketplace, the consumer suffers. The 
consumer suffers from the elimination 
of new ideas, the restriction on avail
ability of goods or services, and the in
creased prices which an anticompetitive 
marketplace fosters. 

Mr. President, I urge that my col
leagues read the speech which Commis
sioner Hanford has given on this sub
ject. I ask unanimous consent that the 
text of the speech be printed in the REc
ORD , at the conclusion of my remarks. 

There being no objection, the speech 
is m·dered to be printed in the REcoRD, as 
follows: - - -

[From the Federal Trade Commission, Sept. 
9, 19741 

TaE ANTITRUST. IMPERATIVE IN AN AGE OF 
CONSUMERISM 

(An Address by M. Elizabeth Hanford, 
Commissioner) 

It ls always a pleasure to meet with women 
1n varied leadership roles to explore impor
tant issues facing us all. When 1t was sug
gested to me that I focus my comments and 
observations on the consumer movement, I 
felt this would be a good opportunity to share 
wtth you my thinking as to where consum
·erism stands in the diverse American spec
trum today-and, perhaps more important
ly, where this powerful and important move
ment should direct its primary efforts 1n the 
future. 

From my vantage point on the Federa1 
-Trade Commission, I think it is undeniable 
that we live in an age of consumerism. At a 
time when market forces seem to grow ever 
more impersonal-and complex-the Amer
ican consumer appears less and less willing 
to accept unfairness 1n the nation's mar
ketplaces: less willing to accept a lack of 
competitive product and service options, less 
willing to acept inadequate-or inaccurate
information concerning the products and 
services he buys; less willing to run undis
closed-or unreasonable--health and safety 
risks created on the seller's side; less willing 
to accept the frustration of a world in which 
_his complaints too often remain unheard, 
unweighed, and unanswered. 

In other words, the American consumer 
has found his voice-and that voice is strong 
and steady. The credibility of a Ralph Nader 
whose persistent dedication to principles of 
corporate accountability and citizen involve
ment are aimed at "making the system 
work" is not subject to dispute; or can one 
question the sincel'ity of a Virginia Knauer or 
a Bess Meyerson. 

This- cast of mind has not always been with 
us, for the primary demands of the Ameri
can consumer have ·changed significantly in 
the past 40 years. In the difficult economic 
times of the early 1930's-the so-called 
"great depression"-the rudimentary prob
lem facing the America-n consumer was to 
meet the family's basic needs in terms of 
providing food, shelter and clothing. There 
seemed to be little time for the problems of 
environmental quality, deceptive advertising 
or defective warranties. Most people--un
able to borrow money-were hardly con
cerned with cost-or-credit disclosutes of the 
type now mandated by law in the Truth-in
Lending Act. Then, the choice was not which 
cereal container would be selected, but 
whether cereal could be afforded at all. Then, 
the object of the trip to the grocery store 
was the purchase of day-old bread and no 
complaints were heard about proliferating 
packages of cakes and cookies . 

Of course, we came out of that period in a 
burst of unprecedented productive capacity. 
Unparalleled demand was generated and sus
tained by a world war, a post-war baby boom, 
and the continued development of interna
tional markets. At the same time, more and 
more Americans completed high school and 
went on to college; and, as if in reward for 
two decades of severe strain and effort, in
creased automation gave us more leisure, 
and the credit economy gave us a new, high 
level of consumer buying power. In this con
text-with the leisure, and with the increased 
}Juying power, and, above all, with the in
creased educational opportunities-the 
American consumer reached a degree of 
sophistication unmatched in a~ earlier day. 
i:t is in this context that the current con
sumer movement emerged. 

Now, I characterized the present time as 
an "age of consumerism," but I am certainly 
not suggesting that we have achieved the 
millenium. No, this is certainly not an age 
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~r consumerism in the . sense that all our 
problems are ' sol vee!: .Tpe co~ tin "\ling good
faith efforts of so ,lhal\y busi~l!f!.Sll'len, w9rk .. 
ing jointly with consumers and public 7om2. 
~ials throughout the c,ountrt have·doubtless 
been beneficial; but many challenges remain. 
I believe, however, that it is the very ten
sion created by our expectations and de
mands-by our growth as a people-which 
ultimately provides the motor force for all 
social change; and it is this source c;>f raw 
human energy which, if disciplined and di
rected, can generate meaningful solutions to 
the underlying causes of our frustrations. It 
is in this sense-in the sense of vast oppor
tunity for achievement-that we are in an 
"age of consumerism." 

It has been estimated that unresolved 
consumer controversies involve in excess of 
$100 million each year. Based on my years 
in the ·consumer field, I have seen enough 
egregious consumer wrongs, apparently with
out consumer remedies, to · conclude that, as 
high as this might seem, it is not incon
ceivable that this $100 m1llion figure may be 
too low an estimate. 

I ·suspect this comes as no surprise to any 
of us who have experienced the frustration 
of seeking satisfaction when a putchase was 
delivered with a defect the warranty did not 
quite seem to cover-nor is it a surprise to 
those of us who "have wondered in vain how 
justice would be done when it became clear 
that a purchased item was simply·and indis
putably not what it was represented to be. 
Shoddy workmanship: advertising filled with 
irrelevancies and half-truths, often pander
ing to the vulnerabilities of the young or 
the gullible; hard-core fraud-the range o:t 
actual and potential consumer abuses ls wide 
indeed; and, to highlight one problem area 
from among them presents obvious pitfalls. 
Nevertheless, as I· consider how the energies 
of Americans interested in consumerism 
could best be spent in the coming months, 
and years, one broad area stands out clear
ly in my mind. 

I refer here to sustained enforcement of 
the nation's antitrust laws. Speaking again 
from my perspective as a Commissioner of 
the Federal Trade Commission-the federal 
agency jointly responsible in partnership 
with the Antitrust Division of the Justice 
Department for the enforcement of our anti
trust laws--let me state clearly my commit
ment to a policy of vigorous and uncom
promising antitrust enforcement. In essence, 
the heart of consumerism is antitrust. 

It may strike some as surprising or strange 
that I should choose a women's forum-a 
forum taking the theme "today's woman"
as the appropriate setting for a discussion 
of antitrust; but I suggest to you that a 
view of antitrust enforcement as a man's 
issue is no more acceptable than the notion 
that consumerism is a woman's cause. 

Unfortunately, to many consumers of both 
sexes, the notion ot antitrust enforcement is 
an uncertain and ethereal concept--suggest
ing images of the early tobacco, sugar and 
oil trusts, robber barons, and the Grange 
and Populist movement s of the late 19th 
Cent ury. It suggests to many the seemingly 
~mpenetra,ble legal maze of anticompetitive 
corporate mergers, monopolization attempts, 
and subtle price-fixing conspiracies. But we 
can ill afford to view antitrust as either ant i
quated or unfathomable. 

The national antitrust laws are no less 
than our most direct and vital affirmation 
of the free ent erprise system. The goal em
bodied in these laws-that of maintaining 
market s in which consumers can turn to a 
multiplicity of sellers for their needs insures 
1 ealt hy competition for the consumer's 
dollar; significantly, such competition is. 
m ost often reflected in lower prices, better 
service and workmanship, and an intensified 
effort at product development and innova
t ion . 

The statement of this goal, however, is not 
a self-fulfilling prophecy; and the history 
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·of increasing ·-economic concentration in 
1\.mertca makes it clear that markets, absent 
vigorous antitrust scrutiny, tend to lose 
their competitive character; that competi· 
tors can become colleagues in joint actton 
against their customers; and that prices can 
go up while quality and value go down. 

As we are all well aware, we find ourselves 
today in the midst of a severe economic 
crisis. The President has rightly determined 
that an important step in the fight against 
infl.ation is implementation of certain fed
eral spending cuts; and the pending eco
nomic summit meeting will doubtless pro
duce a number of additional government 
initiatives for an across-the-board effort to 
force spiraling prices downward. It is, I 
think, imperative that federal antitrust en
forcement be enlisted as a potent weapon in 
this fight. This requires not only prompt 
prosecutorial initiatives, both by the FTC 
and the Antitrust Division, but-at a time 
when federal spending must be stringently 
curtailed-it requires signlficant increases in 
our budget commitment to antitrust. It ap
-pears "to me that through the years the Fed
eral dollar commitment to antitrust has 
.clearly been inadequate to the challenge. 
Simply put: we must have more for this task. 
I think it vitally important that this mes
sage-the need tor vigorous antitrust en
forcement and for significant increases in 
funding-be focused upon in the current 
dialogue now underway in Washington. 

In the final analysis the American people
the American consumer-will receive effec
tive antitrust enforcement only to the ex
tent that it is demanded; and I think that 
it will be demanded only if there is enough 
understanding of the underlying issues to 
appreciate that, in essence, lasting success 
with so many consumer problems is inexor
ablY b ound up with the success of antitrust 
enforcement. Let me add that I am in com
plete agreement with Attorney General 
Saxbe's recent commitment to an educational 
effort which will explain the implications of 
·antitrust t o an audience wider than the anti
t rust bar. 

We meet here today as concerned citizens 
and concerned women. It is essential, in my 
view, tor today's women ·to be inCTeasingly 
active and involved in the economic affairs of 
our nation. I reiterate that consumerism 
should in no way be considered a woman's 
issue; yet opportunities for "today's woman" 
to participate in the challenging work of the 
consumer movement are manifold. The en
hanced awareness of "today's woman" as a 
person of individual identity and potential, 
her increasing participation in the world of 
events beyond the home, her willingness to 
translate her potentialities into power and 
action combine with the day-to-day exper
tise so many American women possess on the 
dollars-and-cents issues that are basic to 
consumer programs. 
· While the opportunity for careers in con
sumer-related fields is increasing, much o.f 
the crucial work can be done on a volunteer, 
part-time basis, in perfect consonance with 
other career choices. Consider, for example, 
the young leader of a consumer organization 
who recen tly visited my office to express her 
group's concern that the sharp rise in prices 
which she continually faces as ·her family's 
chief procurement officer might, in some in
stances, be caused by anticompetitive be
havior flourishing in the current inflationary 
climate. Citizens have joined in organiza
tions throughout the country to reflect their 
consumer concerns before committees of 
Congress and state legislatures; they are in 
t he forefront in urging that consumer edu
cation be taught in their schools; they are 
pressing businessmen to voluntarily resolve 
consumer frustrations in the market, to pro
vide methods for handling consumer griev
ances in an effect ive and expeditious man
ner. In short, the opportunit ies for participa
tion abound. 

Thomas Wolfe was righ t : you can't go 

home again. The frustrations we feel as 
consumers-as well as women-will not abate 
in any permanent or lasting way until the 
problems are faced and solutions are found. 
"It is ultimately a. job we must do for our~ 
selves . as .women-as well as consumers. · 

SENATOR WALTER MONDALE ON 
THE ECONOMIC CHALLENGE 

Mr. HUMPHREY. Mr. President, I 
would lil\:e to bring to the Senate's at
tention an editorial in the Minnesota 
Tribune on October 2, 1974, concerning 
an article by the senior Senator from 
Minnesota (Mr. MoNDALE), which has 
recently appeared in Foreign Affairs 
magazine. 

This article was prepared over the 
summer, before international economic 
issues had become fashionable. It sets 
out simply the fact that our economic 
problems are not just domestic and it 
also underlines the fact that our most 
pressing international problem is eco
nomic. It points out clearly the pressing 
problems we now confront because of the 
oil price hike, because of inflation, and 
in the field of trade. The article also 
spells out how economic issues must be
come the central touch stone of our 
evolving relations with the Soviet Union. 

But the most important point, I think, 
is the Senator's argument that foreign 
policy must be an extension of domes·tic 
policy and not some abstract and sepa
rate arena of Government action. I be~ 
lieve this is a basic and challenging con
cept which deserves fwi.her thought by 
all of us. 

Mr. President, I ask unanimous con
sent that a recent editorial in the Minne
apolis Tribune regarding Senator MaN
DALE's article, and the text of the For
eign Affairs article, entitled "Beyond 
Detente: Toward Inte1national Eco
nomic Security," be included in the 
RECORD. 

There being no objection, the materi'IJ.l 
was ordered to be printed in the RECORD, 
as follows: 
[From the Minneapolis Tribune, Oct. 2, 1974] 

MONDALE ON THE ECONOMI C CHALLENGE 

Sen. Walter Mondale argues that all other 
international s~curity matters are now over-
shadowed by threats to the world economy. 
He is not alone in that view. President Ford 
and Secretary of State Kissinger have .begun 
saying the same thing ~ately, and theirs are 
only the most prominent voice;:~ in a growing 
chorus. 

Writing at length in the October issue of 
Foreign Affairs, Mondale reaches conclusions 
that break lit tle new ground. If anyth ing, he 
is less radical (in the sense of making fewer 
veiled threats) than the Ford administ ration, 
and he is more inclined to recognize that 
shortcomings in American policy have con
tributed to the problems. 

Thus while he describes oil-price increases 
as "irresponsible price-fixing;" Mondale men
tions ways in which Western count r ies, in 
cluding t he United States, also have been 
guilt y of dest abilizing actions. And he recog
nizes that raw-materials cartels spring part ly 
from feelings in underdeveloped supplier 
count ries that t hey have been exploited in 
the past. 

Mondale offers fam iliar solut ions, including 
coordinat ed policies among industr ialized 
n at ions a nd greater participation by oil
exporting count ries in international eco
nomic policy-making. But his obse):vations 
have significance at another level. 

First, they suggest a moderat ion in cer-
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tain views. For example, there 1s no sugges
tion in the Foreign AJfaira article of the food 
embargo Mondale was advocating a year ago. 
Second, his analysts shows 8/Il. increasing grasp 
of subjects beyond the domestic issues for 
which he 1s better known. 

Mondale does not have the reputation of, 
say, a Jackson in national-security matters 
or a Fulbright in foreign affairs. But in 1968 
he was in the forefront of the move to lib
eralize East-West trade when detente was 
not the accepted principle it 1s now. Later, 
when criticism of defense spending tended to 
be diffuse, Mondale focused on a specifl.c, 
costly aspect! Although carefully researched, 
his challenge to the size of the Navy's carrier 
program seemed unlikely to have much effect. 
But it did. 
- The Minnesota senator's commentary on 
international economic problems extends 
that pattern; recognlzlng issues of ascending 
urgency. studying them with care and offer
ing reasonable courses of action. This speaks 
well for his ablllties as a senator. Some might 
even consider those abilities suited to a 
;higher office. 

[From Foreign Affairs, October 1974] 
BEYOND DETENTE: TOWARD INTERNATIONAL 

ECONOMIC SECURITY 

(By WALTER F. MONDALE) 

Economic issues are now front and center 
for the world's political leaders, topping the 
agenda. of both domestic and foreign policy 
concerns. While the major international se
curity issues of the last quarter-century are 
still :with us-the competition in strategic 
nuclear arms, the struggle of differing polit
ical systems, the confrontation of massively 
armed alliances in Europe, the menace of 
great-power involvement in local confilct
these are now being overshadowed by the 
risk that the operation of the international 
economy may spin out of control. For if 
this happens there will be no graver threat 
to international stabllity, to the survival of 
Western democratic forms of government, 
and to national security itself. 

Last June West Germany Chancellor Hel
mut Schmidt spoke plainly at the NATO 
summit meeting. As he saw it, the most seri
ous risks facing NATO were not military. 
The growing economic difficulties of its 
members, he said, "include dangers that can
not be exaggerated. Inflation and the neces
sarily folloWing recession pose the greatest 
threat to the foundations of Western 
society." 

Throughout the crisis of the President, it 
was difficult for the American public to focus 
on international issues. What serious discus
sion there was dealt almost exclusively with 
the problems of detente with the Soviet 
Union. It is on this issue that Secretary Kis· 
singer has called for a great debate, and Sen
ator Fulbright is responding by holding ex
tensive hearings to air the views of botb 
critics and supporters of the Nixon Admin
istration's dealings with the Soviet Union. 

Certainly detente is important. The gains 
in East-West relations must be consolidated 
on a realistic basis;; negotiations on strategic 
arms, the European Security Conference and 
the question of force levels in Europe must 
be pursued, and the attempt to progress 
toward a peace settlement in the Middle 
East (itself in part a test of the scope of 
detente) must command special and unre
mitting attention. 

But just as inflation has now emerged as 
by far the most pressing domestic concern, 
so international economic policy is now our 
top external challenge. In terms of the scale 
of the problems and the imagination re
quired for their solutions-and especially in 
light of the inadequate attention economic 
questions have received in recent years
this is the area which calls for our greatest 
efforts. The priority we have accorded for 
years to traditional political and security 
concerns must now be given to international 

economic issues. If we do not resolve them, 
the security problems that may ensue could 
dwarf those that now remain. 

II 

That economic problems have become 
critical in their own right should now be 
evident to us all. The first serious talk of 
major depression since World War II 1s gain
ing currency. Editors and economic analysts, 
from The Journal of Commerce to The New 
Republic, are pointing to the danger signs 
of economic collapse. By midyear, even 
though the shock of the Arab oil embargo 
and price rises had been largely absorbed in 
the United States. inflation was running 
above ten percent, real GNP was declining 
by 0.8 percent, while unemployment stayed 
higher at 5.2 percent and was expected to rise. 

In Europe and Japan the sltua.tlon is, if 
anything, worse. By August the rate of in
:fla.tion was roughly 18 percent in Great Brit
ain, more than 20 percent in Italy, 15-16 per
cent in France, and about 25 percent in 
Japan. Real GNP was dropping in Britain 
and Italy, while even West Germany, with 
the heaJ.thlest economy in Europe, and 
Japan, with almost miraculous growth rates 
in the past, were bath down to only two per
cent growth. High interest rates have choked 
off investment everywhere while unemploy
ment has grown ominously in almost all ma
jor European countries. To these grim statis
tics must be added the oil bill, which thiS 
year will contribute to a European balance
of-payments deficit estlma.ted at $20 billion, 
and growing concern, fed by the collapse of 
the Hersta.tt Bank in Cologne and the near 
collapse of the Franklin National Bank in 
New York, that the world's major financial 
institutions may be in jeopardy. Bankers in 
Europe and the United States are deeply 
worried that more banks may go under. 

The outlook for the bulk of the poor na~ 
tions is even more bleak. The additional aid 
required this year to meet the increased cost 
of food and energy is not materializing. This 
shortfall, and the lower North American har
vest now projected for this fall, may be lay
ing the groundwork for widespread famine 
and food shortages. 

SO far, however, the main dangers lie in 
the future, at least for the industrialized 
countries. At this writing, competitive de
valuations have not taken place. Ar.ab oil 
receipts are being recycled. The IMF has 
acted to help Italy and other countries meet 
their massive balance-of-payments problems 
stemming from the oil price rise. In earlY 
July, central bankers meeting in Basel agreed 
to try to help banks in financial trouble. The 
OECD is now predicting a lower lnfla.tlon 
rate in the major industrialized. countries for 
the last half of 1974. 

Yet industrialized countries will remain 
under economic pressure. Even if oil prices 
soften somewhat, the energy blll wlll remain 
staggering. In the United States serious pro
posals have recently been advanced for at 
least two more years of stagnant growth to 
tame inflation, and the prospect of more 
than six percent unemployment has been 
greeted with equanimity by Administration 
officials. 

Austerity measures in Italy, France and 
West Germany now appear to be slowing in
flation, but before these countries can 
breathe a sigh of relief they are already grit
ting their teeth over the possibility of reces
sion. Europeans and others must confront 
growing internal pressure to resort to uni
lateral beggar-thy-neighbor actions-export 
and import controls, exchange controls, de
valuations and dumping. Arab oil revenues 
may grow into a massive and mercurial 
threat to international financial stability. In
formal cooperation among economic author
ities in the major countries, which has been 
instrumental in containing the crisis thus 
far, may not be able to stand up under 
persistent stress. 

Ultimately, the intensity and duration of 

the current economic crisis will depend upon 
what governments do a.bout 1t. While it is 
imperative to avoid self-fulfllling prophecies 
of economic doom, there is no automatic 
guarantee that things will come out all right. 
Therefore, responsible leaders of all politi
cal persuasions throughout the industrialized 
:world must, as a matter of prudence, give 
serious consideration to the grimmer assess
ments. 

As they look upon the international eco
noinio scene, moreover, apprehension is 
fueled by frustration, because the problems 
are beyond the span of control of 1n.d1vldual 
nations. With the growth in economic inter
dependence, the problems are inextricably 
linked, and only a comprehensive and sys
tematic international efforts can deal with 
them. -

III 

There is nothing new in the idea of a com• 
prehensive approach to dealing with the 
world's economic problems, nor in giving 
such concerns high priority 1n our foreign 
policy. Even as World War II raged, and with 
the consequences of the Great Depression 
still vivid, major efforts were made to build 
new economic institutions on a worldwide 
basis. The SOviet Union was represented at 
the Bretton Woods Conference in 1944, which 
established the International Monetary 
Fund and paved the "!Nay for the World 
Bank, and the SOviets also were invited to 
participate in the Marshall plan. 

Both Bretton Woods and the Marshall Plan 
stemmed from the recognition of Interde
pendence--that the economic health of the 
major countries of the world affected the 
security and well-being of the others. It was 
clear that some kind of international eco
nomic system would rise from the ashes of 
World War II and the real task was to assure 
that it promoted recovery and did not ga 
haywire as it had after World War I. 

During this same period, the late 1940s, 
there was a parallel effort to build a com
prehensive system of collective military se
curity via the United Nations. This, too, was 
based on the conviction that security was 
interdependent, or as it was fashionable to 
say at the time, indivisible. 

These first tentative structures for a rea
sonably universal economic and security sys
tem cracked apart in the intensity of the 
cold war. The industrialized market-economy 
countries ended up organizing the interna
tional economic system on their own while 
the Communist countries withdrew into aut• 
arky and set up their own more rudimentary 
arrangements. The Third World was so de
pendent on the industrialized world as to 
be only an appendage of it. 

Over the next two decades, the 1950s and 
1960s, the colonial nations of the Third World 
became independent, but wielded little eco
nomic or political power. Competition be
tween East and West, along with traditional 
ties to the West, assured the Third World 
a certain amount of development assistance. 
Over time the Communist countries grew 
stronger and came to trade more with both 
the West and the Third World, whtle the 
latter began to participate to some degree 
in the management of the international eco
nomic system through the World Bank and 
IMF-in particular the Committee of 20 deal
ing with monetary affairs. 

But at the beginning of this decade, we 
in the United States and the rest of the 
Western industrialized world, including Ja
pan, clearly controlled our own economic 
security. Interdependence seemed only limit
ed. For practical purposes the international 
economy was the economy of the Western 
world. We did not depend on the economic 
behavior of the Communist world in any 
significant way, and we were largely in con .. 
trol of what we needed from the Third World, 
despite the clamor of its representatives for 
greater equity. 

The situation has changed markedly 1n the 
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last four years. The West's international eco
nomic system ls no longer insulated. Both 
the Third World and the Communist coun
tries have dramatically demonstrated a ca
pacity to disrupt lt through cartel pricing of 
oil and massive grain purchases respectively. 

In addition, just this year a "Fourth 
World" has precipitated out from the Third. 
Its members are those who lack major re
sources or economic power. The nations in 
this group are more dependent, more de· 
prived and more aware of it than any large 
segment of the world's population in history. 
That some of the desperate nations of this 
Fourth World now may have access to nu
clear weapons only adds to the prospects for 
tragedy. 

There is a new distribution of the economic 
power in the world and we must learn to deal 
with it. However, the sudden emergence of 
this changed economic equation is not just 
the result of Soviet grain purchases and the 
oil crisis. The impact of those developments 
has been directly proportional to the long
range changes already underway inside the 
Western international economic system. 

By the early 1970s this system faced a visi
ble breakdown in the way it managed its 
monetary affairs, and was already in the 
throes of an acute crisis of inflation-which 
spread from country to country in accordance 
with a sort of Gresham's Law toward the 
highest national rate. Inflation accompanied 
by stagnation was a new and bewildering 
phenomenon, undermining confidence in our 
ability to manage our Industrial economies. 
Aid to developing countries had declined, 
generating increased desperation and resent
ment. In the last year, all these developments 
combined to form the essence of what may 
now be termed as a total crisis; one that Is 
both economic and political and involves the 
entire international system. 

Fortunately this crisis coincides with ape
riod in which political and military security 
issues are muted, and some of the major divi· 
sions in the world are being bridged and even 
healed. But we must seize the opportunities 
presented by detente and other improve
ments in the l,nternational picture to deal 
effectively with our economic problems, or 
t he progress we have made toward a more 
secure world may be undone. 

In the late 1920s there was also a version 
of detente, symbolized by the Treaty of Lo
carno, and at the same time an emerging 
depression. When the nations of the world 
failed to cooperate to deal with the depres
sion, its consequences rapidly unraveled the 
elements of that detente, and in the end 
economic collapse contributed mightily both 
to the emergence of grave threats from Ger
many and Japan and to the paralysis of other 
nations, Including the United States , in the 
face of those threats. 

It is not alarmist to suggest that some
thing of the same sort could happen today. 
If the economic crisis continues to deepen, 
d etente, now stalled at several key points, 
could well go into reverse. Already the eco
nomic pressures on the members of NATO 
are u ndermining their defense postures and 
reducing Soviet incentives to negotiate. A 
more grave economic crisis in the West could 
generate dangerous temptations for the rel
atively less-affected Communist countries, 
possibly reviving their hope for the "demise 
of capitalism" and encouraging a more ag
gressive and intervent ionist foreign policy. 

However, the dangers are not solely from 
t he Communist world. New or dormant am
bitions may be kindled in countries inter
nally divided by economic disruption. Eco
nomic differences could precipitate a break
down in our security relationships With Ja
pan and Europe, leading perhaps to go-it
alone defense policies with profound conse
quences for 1·egional stability. Other coun
t ries may become so self-absorbed as to com
plet ely withdraw from their responsibilities 
for international security; Great Britain may 

be nearing this point already, and some be
lieve that Italy is past it. 

The time has come to face the fact that 
the fundamental security objectives underly
ing the process of detente are now linked to 
the world economic situation. The economic 
cooperation that is required will involve us 
most deeply with our traditional postwar 
allies, Western Europe and Japan, but it 
must also embrace a new measure of comity 
with the developing countries, and include 
the Soviet Union and other Communist na
tions in significant areas of international 
economic life. Only thus can the present pre
carious period of detente lead beyond un
certain balance-of-power arrangements to 
the worldwide sense of common economic 
interest that is an essential underpinning 
of a relatively peaceful world. 

IV 

The economic and financial dislocations 
created by last year's fourfold increase in oil 
prices pose the most urgent set of issues with 
which we must deal. The size of the price 
increase and the abrupt manner in which it 
was imposed (not to mention the use of oil as 
a polltical weapon) smacked of economic ag
gression. The first task of a foreign policy 
aimed at enhancing economic security should 
be to try to get an oil price rollback. Because 
of overproduction and decreased consump
tion there Is some prospect for lower oil 
prices. We should do all we can to encourage 
the trend (and ensure its being "passed 
through" to the consumer), but as a real
istic matter we must also plan our economic 
strategy on the assumption that high oil 
prices wm continue. 

The oil price hike is like a huge tax levied 
on most of the world's economies. However, 
it Is a form of taxation Without representa
tion, for the size and expenditure of this tax 
Is beyond the control of those who pay it or 
of their governments. Most of the payments 
made to the oil producers are remaining in 
Geneva, London and New Yo.rk, where they 
are recycled back into the world economy. 
Nonetheless important problems remain: 

The burden of recycling the oil receipts is 
threatening to undermine the stability of 
the international banking system; and 

The recycling of oil "tax" receipts Is not 
putting funds into the hands of those who 
need it most. 

To these pressing issues must be added the 
longer-term problem of how to handle the 
continued acquisition of foreign exchange 
reserves by the oil-producing countries-an 
accumulation which could reach over a tril
lion dollars by 1980. 

Today oil revenues are taking the form of 
short-term demand deposits in European, 
and increasingly American, banks, while the 
banks themselves must make longer-term 
loans for normal purposes such as capital in· 
vestment, and now also to help governments 
meet the balance-of-payments cost of the oil 
price increases. The possibility of being 
caught in the squeeze (borrowing short and 
lending long) is real, particularly since no 
one knows how volatile the oil funds will 
prove to be. 

Banks are also being pressed to hedge 
against potential exchange rate fluctuations 
stemming at least in part from the balance
of-payments drain of higher oil prices. This 
can involve extensive foreign exchange deal
ings of the kind that drove Franklin Na· 
tional and Herstatt to the wall. 

The private international banking system 
must not be asked to take on alone this task 
of recycling oil receipts. Not only is it too 
great a burden on the system, but it also 
means that the recycling, the loans that are 
made, will be on the basis of commercial cri
teria when larger political and security objec
tives often should be controlling. Thus, we 
find bankers understandably concerned about 
the credit-worthiness of countries such as 
Italy, when unfortunately the overriding is
sue is whether democracy will survive or be 

replaced with a far Left or rightist revolu
tionary regime-with profound effects on 
NATO and stab1llty in the Mediterranean. 

To ensure that such political and strategic 
requirements are met, and to calm the anxi
eties of the international banking commu
nity, governments must not take on the task 
of reapportioning credit and financial re
sources. Acting together with the central 
banks and the IMF, governments must in 
some fashion assume the responsibility of 
lender of last resort. Clearly, certain safe
guards must be built-in so that private banks 
do not have a blank check that they can cash 
to save themselves from the consequences of 
imprudence and mismanagement. But thiS 
risk is far less significant than the risk of 
collapse of major financial institutions and 
even of governments. 

Such support for the international bank· 
ing system, hopefully, will be sufficient to 
meet the reallocation problems of the indus
trialized countries without the need to resort 
to large-scale direct government aid, al
though such a possibllity has been the ob
ject of lively debate among policy planners 
in Washington throughout the summer. For 
the ha,ve-not nations of the Fourth World, 
however, a substantial governmental aid 
effort is required. 

The poorest countries-primarily on the 
Indian subcontinent, in Africa, and in parts 
of Latin America-are suffering severely from 
the oil price hike. It has been estimated that 
the increase in the oil bill for the developing 
countries this year more than cancels out the 
aid they are receiving. The skyrocketing costs 
of food and fertilizer are equally large. As a 
result, the developing countl'ies face a total 
increase in import costs this year of $15 bil· 
lion, which is twice the amount of all the aid 
they receive. 

While some of the developing countries 
will get by, for others-notably India, Pak
istan and Bangladesh-it is not an exag
geration to characterize the situation as des
perate. Just to get through this year will 
require an estimated $3 to $4 billion in 
additional aid, if the lives of nearly one 
billion people are not to be threatened by 
economic collapse and ultimately starvation. 
The special $3 billion oil loan facility set up 
last June by the IMF wlll be of some help, 
but because of the IMF's formula for lend
ing to its 126 members, the poorest coun
tries cannot get sufficient assiStance from 
this source. 

Additional help is needed; it can take many 
forms, from financial assistance to conces
sional sales of food, fertilizer and energy. The 
U.N. Secretary-General's effort to develop a 
special emergency fund or the IMF's Com
mittee of 20 proposal for an IMF-World Bank 
joint Ministerial Committee on aid to the 
less-developed countries could become means 
to work out a package of emergency help. 
Moreover, the joint Ministerial Committee 
in particular, to be set up in October With 
its membership from both the developed and 
developing countries and strong representa
tion by finance ministers, holds out the pos
sibility of becoming a much needed vehicle 
for more long-term planning and greater 
support for international economic develop
ment. 

Whatever the means of int ernational co
operative action, the main need now is for 
the United States, the other industrialized 
countries, and the oil-producing countries 
to make a firm commitment. We have to stop 
waiting for the other fellow to act, and as a 
practical matter this means the United 
States must take the lead in proposing a 
specific commitment for itself. Once that de
cision is made, the logjam should break on 
other countries' contributions, and we can 
turn to the resolution of technical Issues 
such as whether assistance will be in the 
fot•m of debt rescheduling, food assistance, 
etc. 

Even though American leadership is es
sential, the United States cannot, and should 

I 
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not, become the primary source of increased 
development assistance-which by 1980 
should amount to an estimated $12 to $13 
billion annually according to a World Bank 
study. Along with Western Europe and Ja
pan. the oil-producing countries and the 
Soviet Union need to pick up their share of 
this responsibility. The oil-producing Arab 
countries in particular will soon have mas
sive reserves and liquidity. By the end of 
this decade it is estimated that Saudi Arabia, 
Kuwait, Qatar, the United Arab Emirates 
and Libya may accumulate up to $966 bil
lion in reserves. A signiflcant part of this 
should somehow be brought to bear on the 
plight of the Fourth World. 

The vast projected increase in Arab finan
cial reserves underscores the fact that the 
oil price crJsis is not a one-shot affair. Even 
1f oil prices soften, the balance-of-payments 
drain will go on and on. Loans and interest 
will pile up. The burden will be great not 
only in the developing countries but also 
on the industrialized countries which are the 
oil producers' largest customers. There will 
be a continuing challenge to handle the 
stresses of recycling on the banking system 
and the industrialized economies. 

Over time there is hope that the oil pro
ducers will put their excess funds into longer
term securities and equity investments. We 
should welcome such investment. However, 
there may be real limits, political and eco
nomic, to the amount of Arab equity invest
ment that can be absorbed in the Western 
industrialized countries, including the United 
States. 

The problem is not just economic nation
alism, although there is already popular con
cern in the United States about Arab and 
Japanese purchases of American industry 
and real estate--and it is not hard to imag
ine the reactions to a Saudi Arabian pur
chase of 25 percent of U.S. Steel along the 
lines of the recent Iranian investment in 
~upp. There are serious policy questions, 
too. For example, we regard equity invest
ment as an essentially long-term proposition, 
but it is not clear the Arabs view it the same 
way. If Arab countries bought large holdings 
and then pulled out from companies like 
General Motors or General Electric, this could 
have a major impact not only on the com
panies, but on the stock market and the 
U.S. economy. We and others will want some 
measure of control to provide safeguards 
against these and other possible actions 
inimical to our overall national interest. 

On the other hand, Arab governments will 
be concerned about the hospitality their 
investments are to receive. Although they 
are now in the process of taking over the 
holdings of the international oil companies 
in the Middle East, they clearly do not 
want the same thing to happen to their for
eign investments. Given the benefits and 
potential risks for both sides, there appears 
to be a reasonable incentive to work outre
ciprocal assurances on how Arab equity in
vestments will be handled in the industrial
ized world. 

Thus the outline of a new pattern of co
operative effort can be envisioned. The oil
producing countries should be granted a 
larger role in the IMF and the World Bank, 
where today they have almost no executive 
positions. The developed countries could 
make commitments to protect the equity in
vestments of the oil-producing states in their 
countries in return for appropriate assur
ances about the stability of such invest
ments. In addition, the oil producers should 
put some of their reserves into the inter
national lending institutions and engage in 
long-term aid to the less-developed countries 
(and possibly provide some short-term bal
ance-of-payments assistance to troubled de
veloped countries). Such a broader distribu
tion of oil producers' revenues would also 
serve to reduce somewhat the volume of 

short-term bank deposits, ease the pressure 
on the banking system, and limit the size of 
equity investments in the developed coun
tries. 

The difficulty in arriving at such a new 
pattern of relationships and responsibilities 
cannot be overstated. There is an impressive 
lack of enthusiasm on the part of the oil 
producers toward helping their former 
brethren of the Third World, apart from Arab 
nations and a few others with whom they 
seek special ties. But there are a few encour
aging signs, too. The World Bank is appar
ently finding it possible to borrow from Saudi 
Arabia, Kuwait and even Venezuela, and if 
the rate is not exactly concessional (report
edly eight percent), it is a step in the right 
direction. 

If some such pattern of greater coopera
tion 1s to come about, American leadership 
is again essential. The United States has the 
largest single voice in the World Bank and 
the IMF. It is our overall support that re
duces the risks to the oil producers who are 
channeling funds to the less-developed 
countries through loans to the World Bank. 
The United States is the greatest potential 
market for Arab equity investment, and the 
response of the American government in 
providing assurances and establishing rules 
for such investment is likely to set the 
standard for the rest of the world. 

v 
We must also give priority attention to the 

international dimensions of inflation and the 
threat of recession. Inflation is the most 
politically regressive force at work in the 
world today. It has been said that no country 
bas ever had an inflation rate of more than 
20 percent and continued with a democratic 
government. There may be no magic in this 
figure, just as there is little precedent for our 
current situation. But it is sobering to recog
nize that the United States is about halfway 
to this rate of inflation, Britain and France 
are approaching it, and Italy and Japan have 
been beyond it. Elsewhere, among semi
industrialized and developing countries, rates 
are usually far higher. No other phenomenon 
provides as firm a common denominator for 
all the weak and minority governments now 
prevalent in the non-Communist world. 

Even factoring out the impact of the oil 
price hike, the present economic situation 
is essentially unprecedented. The interna
tional economy, characterized for decades, 1f 
not centuries, by boom-and-bust cycles, was 
brought under reasonable control after 
World War II. The objective of full employ
ment was for a time achieved in most 
developed countries through Keynesian man
agement. However, "stagflation"-high infia
tion and low growth-began to appear in the 
1960s in Great Britain and elsewhere. Now 
we have what The Economist has called 
"slumpflation," in which there is recession 
or zero growth while inflation is soaring. 

Unfortunately, our comprehension of the 
problems involved in this phenomenon has 
not kept up with our vocabulary in describ
ing it. There is grave concern that no one 
really understands the present economic 
conundrum, nor knows how to deal with it. 

This concern 1s exaggerated. The monetary 
and fiscal tools of economic management 
can be adequate to deal effectively With the 
present situation. What is needed are new, 
more selective measures for the domestic 
application of these tools and a new appre
ciation of the need to talte into account the 
international aspects of our economic 
difficulties. 

It is an obvious but important fact that we 
are in the grip of two quite contradictory 
pressures. On the one hand, even the most 
economically powerful nations, the United 
States included, are now highly vulnerable 
to international economic developments. On 
the other hand, national governments are 

expected to deal effectively with all aspects 
of domestic economic conditions from un
employment to the supply of beef. The 
choice for governments is between trying to 
reduce problems to proportions they alone 
can manage, by seeking to insulate the do
mestic economy through a return to trade 
and monetary controls, or going on to a new 
and deeper level of international coordina
tion of domestic economic policies. 

One of the hopes in adopting a more flex
ible exchange rate system has been that it 
would make it possible for countries to pur
sue different national policies in their strug
gle with inflation and recession. While the 
system has worked well in many areas, it 
appears that the increased flexibility of 
countries to follow their own monetary and 
fiscal policies under the floating rate system 
may be seriously overrated. For example, 1f 
the policies of individual countries stray 
from the international norm, they may im
port too much infiation or suffer too much 
competition. Hence countries are likely to 
coordinate their monetary policy at least 
as closely with their major trading partners 
as they did under the fixed rate system
Witness Giscard d'Estaing's recent and un
precedented pledge to conform France's poli
cies and inflation targets to those of West 
Germany. This sense of interdependence sig
nificantly constrains most countries' abilities 
to fight inflation unilaterally, since monetary 
policy has become a central if not the exclu
sive weapon in this struggle. 

Thus, although controlling inflation is 
preeminently a national responsibility, there 
is now a requirement for closer international 
coordination to ensure that the major coun
tries are not working at cross purposes with 
one another. Several cooperative efforts can 
be envisioned. Adequate international fund
ing for oil-generated balance-of-payments 
deficits will help avoid devaluations and the 
consequent boost to infiation. The balance
of-payments objectives of the major trading 
countries should be brought into line. Efforts 
to coordinate monetary policy, an elusive 
objective in the past, deserve renewed em
phasis. Each country should try to assure 
that its domestic policies are not really ex
porting inflation or unemployment; all must 
avoid beggar-thy-neighbor reactions. 

In effect, industrialized countries must 
coordinate their overall economic programs 
concerning growth, infiation and employ
ment. The United States cannot, for example, 
consider unilaterally embarking on a policy 
of controlling infiation by two or more years 
of stagnant growth, oblivious to the fact 
that this could lead to a major recession in 
Europe (not to mention its impact on the 
American people) . 

We are fortunate that the American econ
omy of all the market economies is least 
sensitive to international economic pressures. 
But we are not invulnerable, and ill
considered policies which look good in the 
short run can have an important adverse 
impact on our economy through the effects 
they have on others. 

The United States therefore has an im
portant stake in better international eco
nomic coordination, whether through exist
ing institutions or through the creation of 
some new, more efficient international mech
anisms. But even the existing institutions 
such as the OECD can be much more effective 
if we are prepared to exercise leadership, 
use our influence on behalf of increased in
ternational coordination, and, of course, 
accept the constraints that may well go With 
it. 

VI 

The handling of trade policy will have a 
major impact on whether we are effective in 
fighting inflation and holding the line 
against recession. In the short run, the most 
urgent task is to head off increasing pressures 
for trade restrictions. In the long run, we 
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need to find ways to assure fair access to 
commodities and raw materials at prices 
which are stable and reasonable. 

The liberal international trading system 
that exists today, and which has been one of 
the key elements in the growth of the inter
national economy over the last two decades, 
is now under serious political and economic 
pressure. Increasing unemployment and 
sluggish growth in sectors of national econ
omies are tempting governments to control 
imports and to subsidize exports in selected 
c.ases. At the same time, inflation or shortages 
in still other economic sectors encourage 
export controls. 

With interest rates as high as they are, the 
utility of monetary policy alone as a tool to 
manage economies is approaching its limit, 
and the use of fiscal policy is constrained in 
many countries by the dictates of internal 
social and political cohesion. There is there
fore a real prospect of increasing reliance by 
governments on a patchwork of import and 
export controls to manage their national 
economies.' The likelihood of turning to trade 
restrictions is, of course, ·increased in many 
countries by the balance-of-payments drain 
resulting from high oil prices. 

An encouraging sign came from the OECD 
in July when the members pledged not to re
sort to such controls. However, without more 
concrete action on the underlying economic 
issues, the pledge may count for little. Italy 
slapped on import restrictions in the teeth 
of major Common Market obligations. While 
she faced a clear emergency and the im
port control measures are supposedly tempo
rary, other countries may face similar emer
gencies. Moreover, there is doubt about how 
temporary these controls are, since the con
sequences of the oil price rise will continue 
inde:{lnitely. 

To contain such pressures, it is imperative 
to start up the long-immobilized trade nego
tiations. The Europeans and Japanese, once 
reluctant participants, are now eage·r to move 
ahead before protectionist pressures in ~heir 
countries intensify to the po!nt that negc' 'a
tions become impossible. The Europeans 
want to begin serious bargaining this fall 
and fear that · further delay, even to Decem-
ber, could entail se1;ious risks. -

This requires prompt action on the trade 
bill which is before the Senate. The reasons 
for the delay on the trade bill illustrate the 
pull between the issues of the past and those 
of the future on our response to the inter
national economic crisis. 

From the outset, the Nixon Administration 
pursued the strategy of linldng most-fa
vored-nation treat.ment for the Soviet Union, 
a matt .;r more political than economic, to the 
broader economic purposes of the trade bill. 
Confronted with the issue of the right of 
Jews in the Soviet Union to emigrate free of 
harassment, President Nixon stalled, appar
ently hoping the problem would either go 
away or that the need for the other parts of 
the bill, combined with the threat of a veto 
if an emigration amendment were included, 
would be sufficient to get the bill he wanted. 
In other words, his Administration viewed 
the trade blll primarily as a vehicle to ad
vance its detente · objectives rather than as 
an essential means for dealing with the grave 
international economic issues that confront 
us. Understangably, a vast .majority of U.S. 

· Senators also found it appropriate to pursue 
whll:,t they considred valid political objectives 
vic;-a-vis the Soviet Union by tying MFN to 
freer emigration. 

At this writing there are encouraging signs 
of progress on the emigration issue as the 
Executive has come to realize that the only 
approach is to work out a firm agreement on 
this subject with the Soviet Union. Such a 
solution would pave the way for prompt pas
sage and an early start to the next round of 
trade negotiations. 

A major long-term issue, which should be 

given priority attention at the trade negoti
ations, is t}le Issue of access to commodities 
and raw materials. The rules of the General 
Agreement on Tariffs and Trade (GA'IT) fo
cus on the problem of access to markets. 
What is also needed are rules and other ar
rangements providing for fair access to 
sources of supply at reasonable and stable 
prices. 

The impulse to assure access to supplies is 
not a new form of colonialism. First, while 
the oil price increases are one obvious exam
ple of the kind of irresponsible price-fixing 
that should be brought under control, it is 
important to recognize that this is not solely 
or even primarily, an issue between the less
developed and industrialized countries. The 
U.S. embargo on soybeans, the Japanese em
bargo on fertilizer, and widespread controls 
on scrap iron· are all examples of steps by 
industrialized ' countries inimical to inter
national economic stability. 

Second, complicated equities are involved. 
Supplier countries which are also underde
veloped have an economic and moral case 
for an · increased return on their products. 
Cartel pricing of oil and the efforts to build 
producer cartels in bauxite and copper are 
in part aimed at redressing what developing 
countries have always considered unfair 
terms of trade. Rightly or wrongly, they have 
felt that the industrialized countries set the 
price of their commodity exports as well as 
the price of their imports, and did so to the 
developing countries' disadvantage. 

The problems the copper- and bauxite
producing countries have encountered in de
veloping a cartel arrangement lend weight 
to the view that commodity cartels are d111l.
cult to achieve. However, efforts to construct 
such cartels have a destructive impact even 
if they fail; and continued inflation in the 
price of imported industrial goods wlll fur
ther stimulate efforts to raise commodity 
prices-if not by cartels then possibly by uni
lateral tax increases such as those imposed 
on bauxite by Jamaica. 

The desire on the part of producers· of raw 
materials to revalue their output is also based 
o~ concern over the exhaustibility of thE"ir 
resources. The developing countries now have 
a clearer appreciation of the enormity of the 
development task as well as little reason to 
believe that they can depend on anyone but 
themselves for the resources required. Those 
with finite resources are therefore particu
larly anxious to squeeze all they can out of 
them and are not likely to be very responsive 
to lectures on economic morality by the de
veloped world. 

Third, there may be justifiable reasons for 
individual countries to impose export con
trols in legitimate short-supply sit·1ations. 
However, the objective of such controls 
should be to allocate the short supplies 
equitably between the domestic economy and 
foreign purchasers and not solely to export 
inflation. Otherwise export controls can lead 
to retaliation, disruption in trade, and fur
ther disorder in the international economic 
system. 

Stability in the price and supply of com
modities is important if we are to deal with 
inflation over the long term. In comparison 
with other goods, most commodities were, 
until recently, low priced and there was thus 
a low rate of investment in producing them. 

. With the surge in demand in 1972-73, pro
duction could not respond, causing shortages 
and large price increases. New investment in 
commodity production will bring the cycle 
down again, but this wide up-and-down 
swing in commodity supplies and prices is 
both wasteful and inflationary. It operates 
to the disadvantage of suppliers and con
sumers of commodities alike. To deal with 
this issue, as well as head off pressures for 
further cartels, means must be found for 
stabilizing individual commodity prices and 
supplies to the extent possible. 

The United States bears a special responsi-

bility and bm·den in this regard. We are now 
the major source of foodstuffs traded in world 
markets. Since 1971 U.S. farm exports have 
more than doubled and in 1973 amounted to 
$18 billion. The United States and Canada 
control a larger share of grain exports than 
the Middle East does of oil. The world has 
literally come to depend on U.S. agriculture 
for its well-being. At the same time, the 
surge in world food demand has also directly 
affected inflation in the United States. The 
temptation to resort to export controls, as 
we did briefiy for soybeans last year, could 
well recur. 

On the other hand, the United States also 
has a big stake in unfettered access to raw 
materials. For example, we import 100 per
cent of our chromium and tin and more 
than 90 percent of such important com
modities as platinum and nickel. The United 
States thus has a particular interest in de
veloping reasonable rules governing export 
controls, along with an·angements for assur
ing access to supplies at reasonable and 
stable prices. These rules must protect the 
domestic economy of countries from world 
inflation, and yet provide a responsible 
source of supply. 

In addition to the clear need for new GATT 
rules on access to resources, and the urgent 
need to explore stabilization arrangements 
for specific commodities, there is the ques
tion of commodity reserves. At present the 
United States has large strategic reserves of 
several key raw materials, which might be 
used to help stabilize world prices more than 
has been the case to this point. However, if 
we move in this direction it should be in 
concert with others, and under arrangements 
through which other countries would share 
in the cost. 

The creation of a world food reserve is 
urgent. This is a complex problem, made 
more difficult and pressing because Ameri
can and Canadian reserves have been drawn 
down to perilously low levels in t·ecent years. 
They should now be reconstituted, but if 
they are to form the bulk of a world food 
reserve (designed both f!lr price stability and 
to meet famine situations) then others 
must act in parallel and the direct and in
direct costs must be fairly apportioned. 

Moreover, it is inconceivable that the 
United States could take on the · task of 
world food supplier through a reserve sys
tem, while markets for American food ex
ports are restricted and denied by trade 
barriers. The forthcoming World Food Con
ference can be a major forum for addressing 
proposals for world food reserves. At the 
same time the trade negotiations should 
give priority attention to reducing trade 
barriers to American foodstuffs. 

VII 
The task of working out suitable forms 

of economic cooperation on the foregoing 
issues will fall mainly to the industrialized 
market-economy countries and to a lesser 
extent, the developing countries. However, 
the actions of the Communist world can 
either help or hinder these efforts. 

Today the Soviet Union and the other 
Communist countries, including China, are 
at least superficially insulated from the eco
nomic tides sweeping the rest of the world. 
But, as we saw in the 1972 Soviet grain pur
chases, their erratic actions in world mar
kets can have profound effects on -interna
tional economic stability and, in particular 
infia tion. ' 

The problem is how to integrate the grow
ing volume of economic transactions with 
the Communist countries into the world 
economy. Its solution will take patience and 
a long-term effort. We need to find ways to 
deal with the issue of unfair pricing and 
dumping on the one hand, and massive un
predictable interventions in short-supply 
situations on the other. The former willl be 
difficult because the Communists' concept 
of price, and of its function in their econ-
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omies, 1s totally d11ferent from our own. The 
latter also wm be hard. not least because 
the Soviet Union and other Communist 
countries do not perceive a problem. But a 
start can be_ made by pressing the Soviet 
Union to play a constructive role in alleviat
ing the world food situation-at least to 
the extent of agreeing to provide the U.N. 
Food and Agricultural Organization (FAO) 
with all relevant agricultural information 
and not to jump into the market for large 
quantities of food without warning. And 
'the Soviet Union should participate directly 
tn whatever can be worked out for fertilizer 
supply and for a world food reserve. 

The Soviet Union is also potentially a 
much greater source of economic develop
ment assistance than it is today. Total eco
nomic aid by the Soviet Union last year 

· -was only $622 mlllion, while its military as
sistance was estimated at $1.7 bllllon. With 
the less-developed nations in such desperate 
condition, the Soviet Union should be per
suaded to reorder its aid priorities. 

Finally, the Soviet Union must be brought 
to reallze that the need to exercise restraint 
in East-West political competition has an 
eeonomlc dimension as well. Soviet efforts to 
get the Arabs to maintain thetr oil cutback 
and embargo were just as menacing to West
ern security interests as Soviet mllitary sup
port (and apparent encouragement) for the 
October War. Certainly progress toward a 

· reasonable and vtable Arab-Israeli settle
ment 1s fundamental to a lasting arrange
ment on oil supplies and prices, and this in 
turn is a major economic security interest 
.of the United States and its allies. This is 
an additional reason why, if the Soviet Union 
imposes obstacles to peace in the Middle 
East, lt w1ll be running grave risks of jeop
ardizing improved East-West relations. 

We must, of course, have no illusions 
about the diffi.culty of moving the Soviet 
Union to recognize the long-run interest it 
has in cooperating in these areas. Soviet om
cmls often regard the raising of legitimate 
trade problems as being "anti-detente." Eco
nomic aid to the less-developed world has 
always been regarded as a political weapon. 
The notion o! exerclsing restraint is novel 
and controversial to Soviet leaders in regard 
to political issues, let alone economic in
terests. 

Yet, the Soviet Union's hopes for basic in
ternal improvement-hopes central to the 
power position of the Soviet leadership
hinge on the development of much greater 
economic ties with, and in etrect economic 
assistance trom, the industrialized world. 
Moreover, it was the .Soviet Union that be
came in World Warn the greatest victim of 
the chain of political and security conse
quences stemming from the Great Depres
sion. If there is another worldwide depres
sion. the Soviet Unlon too w111 sufter.t 

Hence it should be in the Soviet interest 
to involve itself more responsibly in world 
economic cooperation. Indeed, the West is 
now justified in making such cooperation a 
central test and touchstone of detente. West
ern credits and peaceful non-strategic trade 
should be related to commitments on the 
part of the Communist countries to work out 
a reasonable code of economic behavior with 
the Western market-economy countries, and 

1 In a recent column, Victor Zorza com
ments on the Soviet attitude: "While some 
Soviet leaders appear to welcome the oppor
tunity for gain with which the instability 
of the West may present them, others are 
not so sure. 'We are well aware,' says Georgi 
Arbatov, head of the Soviet Institute of U.S. 
Studies, 'that the crisis of bourgeois society 
may have various political results, that the 
crisis of the 1930s produced Roosevelt and the 
New Deal in the United States, and Hitler, 
Fascism and war 1n Germany'." Th.e Wash-
ington Post, July 30, 1974. 

to participate Jn the new aid etrort required 
!or the developing countries. 

Today, the fact that major aspects of 
d~tente-SALT; MBFR and the European 
Security Conference-are bogged down 1s 
raising serious questions about ultimate 
Soviet intentions and the durabWty of de
tente. However, ·we need not, indeed cannot, 
remain fixated on issues that divide East 
.and West. By taking advantage of the meas
ure of detente we now have, and by moving 
forward to systematically engage the Sov1et 
Union in some of the economic problems be
setting us, we can test the strength oi de
tente and the broad intentions oi the East. 
This also may be the only way to esta.bllsh 
the kind or relationship that w1ll enable us 
to resolve the East-West issues we still face. 

vm 
Prom th1s examination of the specific 

Jm.medmte and long-term actions now re
quired, it ls possible to envision the general 
outlines of a system ot intern.atton.al eco
nomic security: 

A deeper measure of coordin-ation of na
tional and lnternationa.l eoonomJc policies 
among the industr1allzed na.tions in Europe, 
North Ame!"ican. and Japan; 

A new role for the oil-producing countries 
in the management oi the Jnternatlonal 
economy and new responsiblllties for aiding 
sta.biUty, growth, and 1n the poorest coun
tries, economic development; 

A new relationship between the indus
trialized and raw material producing coun
tries assuring more stable prices and sup
plies; and 

A more constructive involvement of the 
Communist countries, particularly the So
viet Union, in world trade and the task ot 
economic development. 

Not all of these broad objectives should be 
pursued at the same tlme or with equal 
vigor. Some of the specific issues in the 
present crisis are clearly more urgent than 
others, and. for a few problems there may 
not be ready answers. But the important 
thing is that U.S. policies be informed by 
a comorehensive vision or the kind of world 
economic system we hope to achieve. 

And w.e must begin a.t once. With each 
passing week the economic problems we !ace 
become less susceptible to wtse .solutions. 
Progress on the urgent issues will facil1tate 
tackling the longer range questions. 

Initiatives and cooperation must come 
from many quarters if such a vision of world
wide economic relationships is to be realized. 
In particular, American leadership is indis
pensable. We are still the largest single econ
omy and have the greatest impact on inter
national trade and finance. Only if the 
United States plays Its tun part can the cur
rent trend toward economic fragmentation 
and disorder be turned around in the direc
tion of a comprehensive and global etrort of 
economic cooperation. 

At present our government is poorly 
equipped in terms of talent and organization 
to handle such a. role. Compared to the cre
dentials of the Secretary of State and Secre
tary of Defense in the field of international 
security, those charged with international 
economic affairs are by no means the kind of 
strong group the United States put together 
in 1947 on a bipartisan basis and could surely 
assemble again. 

Organizational remedies are no substitute 
for political commitment and capable peo
ple. But one clear need is to coordinate the 
diverse governmental organizations that af
fect international economic policy: State, 
Treasury, Commerce, Agric1llture, the Coun
cil of Economic Advisers, the Federal Reserve, 
etc. The present CouncU on International 
Economic Policy has never been able to per
form the task of developing coherent pollcies 
and strategies. Perhaps what 1s needed is 
something more akin to the National Secur
ity Council, with a stautory base and a strong 
substantive s.tatr that can cut through the 

welter of confi.lctlng interests and views to 
develop clear policy alternatives. 

But there should be at least one major dif
ference !rom the NSC system: the director of 
such a sta.ff on international economic policy 
must be accessible to the Congress and to the 
public. The issues involved are too closely re
lated to domestic policy to be shrouded from 
public view by the trappings of diplomatic or 
even presldentla.l confldenti.ality. And the 
Congress must, a.s lt did in 1947 and 1948, 
play a crucial a.mrmative role. For this it wlll 
need to exert greater etrorts to coordinate the 
work of the many committees and subcom
mittees that have an impact on our economy. 
The new Budget Committee and the congres
sional omce of the Budget can make an im
portant contribution in thls regard by exert
ing more responsive and nsponsible control 
over fiscal policy. 

IX 

Finally, a.n effective international economic 
policy must be grounded on a sound and 
equitable domestic economic pr<>gram. Help 
!or the international banking system or 
emergency aid !or the have-not nations can
not possibly command the necessary support 
if the new Adm1nistratlon turns a blind eye 
to six percent unemployment. President Ford 
.has an opportunity now to explain the facts 
of our current economic crLsls to the Ameri
can people and to take and propose dec lsi ve 
action. There may be strong d11ferences over 
the right combination of pollcies and how 
the cost of meeting our present diffi.cul ties 
should be apportioned, but there 1s also a 
tremendous desire in Congress .and the publlc 
!or firm and bold leadership. 

Because international economic issues be.ar 
so directly on our domestic concerns, moving 
toward a new system of international eco
nomic security and making it our first pri
ority in world atfairs could provide a basis 
for rebuilding the consensus among the 
American people in support ot our foreign 
policy. The source of increasing isolatlonlst 
sentiment in the United States 1s not some 
atavistic streak in the American character, 
but rather the fact that the ordinary Ameri
can no longer sees his primary ln terests as 
being served by the current definition of 
American foreign pollcy. 

If we can redefine our foreign policy and 
our national security to include not only the 
concern over strategic position and political 
1nfiuence but also the basic issues of infla
tion, economic stablllty, jobs and growth, 
and in fact make these a key concern, we 
will find that once again a broad consensus 
on our world role is possible. If such domestic 
needs gain a prominent place in our diplo
macy, the American people w1ll not only sup
port etrorts of International leadership, but 
will be willing as they have been in the past 
to accept short-term sacrifl.ces in order to 
achieve long-range success. To meet the 
threat we now face to our economic security, 
foreign policy must truly become the exten
sion of domestic policy by other means. 

PRINCE GEORGES COUNTY 
HERITAGE DAY 

Mr. MATHIAS. Mr. President, last 
weekend I was privileged to attend Prince 
Georges County Heritage Day, marking 
the 279th year of a county whose found
ing precedes that of our Nation itself. 
The history of Prince Georges County 
spans the era from the tobacco plantation 
economy of the 17th century to its pres
ent status as an active, modern county 
whose government has won nationwide 
recognition for many of its programs. The 
county has a rich heritage. John Hanson, 
President of the Congress and, therefor 
often called the uFlrst President of the 
United States,, lived at one time in 
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Prince Georges County. It was the scene 
of crucial battles in the War of 1812, and 
it was in Riverdale that Samuel Morse 
perfected his invention, the telegraph. 
America's first thoroughbl'ed horse, Se
lima, was stabled at "Belair." The county 
encompasses the Nation's first airport, at 
College Park, and the Goddard Space 
Flight Center. Its school system is the 
lOth largest in the Nation. Its history and 
its present role as a progressive example 
of local government are summarized in 
a brief history, for which I ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
PRINCE GEORGES COUNTY-A 300-YEAR TRA

DITION OF ACHIEVEMENT-HERITAGE DAY 
1974 
More than 400 years ago-long before 

"progress" turned forests into freeways and 
lush wilderness gave way to high-rise apart
ments and sprawling suburbs-the land nes
tled between Maryland's Patuxent and Po
tomac Rivers was home for a handful of 
peaceful Indian tribes. 

The Piscataways, Mattawomans, Chop
ticans, Patuxents and other tribes of the 
Algonquin nation hunted, fished and farmed 
along the river banks. They had towns and 
villages and even a simple form of govern
ment. Largest by far of the tribes was the 
Piscataways, a powerf"Lll band that lived 
along the Potomac at the creek that tod.ay 
bears their name. Their capital was KIJ.lla
maqundi, about 15 miles south of Washing
ton and there was a special residence nearby 
for their tayac or emperor. 

Their land, destined to become Prince 
George's County tin less than a centtu·y, was 
a green, fertile countryside. The woods 
teemed with game and the rive1·s were 
abundant with fish. The air was unpolluted 
and the hills had yet to echo with the sounds 
of war. 

Until a summer morning >in 1608, white 
men had yet to invade this rich, unspoiled 
tract of the new world. It was then that 
Captain John Smith, later associated with 
the Jamestown colony in Virginia and an 
Indian maid named Pocahontas, led a band 
of explorers as they sailed into Piscataway 
Bay. 

Captain Smith plainly was impressed with 
what he saw, descvibing the region as "fed 
with many sweet rivers and springs ... from 
the bordering hils. These hils . . . yield no 
lesse plentie and varietie of fruit, then the 
river exceedeth with abundance of fisth." 
He also drew the first maps of the area which 
were remarkably accurate for their time. 
Before sailing on to Virginia, he located a 
number of Indian villages, identified theh· 
tribal names and indicated they were more 
or less friendly to the pale-faced intruders. 

Some 20 years after John Smith's explora
tion Piscataway, Sir George Calvert, the first 
Lord BaltAmore, journeyed the Chesapeake 
Bay area of what is now Maryland and re
turned to England to seek a land grant from 
the King for a colony in the new world. 

George Calvert died in 1632 before the 
charter could be granted. Later the same 
year, however, King Charles I bestowed on 
Calvert's eldest son, Cecil, what was possibly 
the largest land charter ever given to a single 
family-nearly 7,000,000 acres in all. In grati
tude, Calvert dubbed the new colony Mary
land, in honor of Queen Henrietta Marie. 

An expedition of 200 persons, mostly Ro
man Catholics seeking religious freedom set 
out aboard the Ark and Dove for Maryland 
in 1633. Under the leadership of Leonard 
Calvert, the two ships arrived on the Virginia 
coast in February, 1633, remained a few days 
and sailed for the banks of the Potomac. 

In March, Calvert's pilgrims landed at St. 
Clements Island in the Potomac where they 
planted the English flag and a cross as a 
symbol of the land or religious freedom they 
hoped to establish. Venturing on to Piscat
away, Calvert met with the powerful em
peror of the Piscataway Indians before sail
ing down the Potomac to erect the first per
manent settlement at St. Mary's City in what 
is now St. Mary's County. 

A rudimentary government was quickly 
founded with the first legislative assembly 
meeting in 1635 and again in 1639. 

The Maryland colony drew settlers rapidly, 
particularly along the Patuxent River and 
the Chesapeake Bay. Gradually, civilization 
pushed inward from the river banks, due 
in large measure to numerous land grants 
made by Lord Baltimore. These land gifts, to 
families who were later to engage in profit· 
able plantation operations and simple manu
facturing and mining, thus set the stage for 
the baronial "plantation" way of life in the 
colony. 

The early sessions of the Maryland Assem
bly found the "freemen" members at odds 
with the Calvert family and later, around 
1650, the Maryland colony suffered because 
of disputes between the King and Parlia
ment. It wasn't until 1660 that a member 
of the Calvert family, Philip, came to Mary
land to govern in person. 

By 1674, the counties began to emerge as 
local government entities and the Assembly 
provided each with a courthouse and jail. 
In 1695, mostly at the urging of discontented 
citizens from what was then Charles County, 
tbe Assembly created Prince George's County. 
The new jurisdiction encompassed all of what 
is now the District of Columbia, Prince 
George's, Montgomery, Frederick, Washing
ton. Allegany and Garrett Counties-easily 
the largest of Maryland's counties. The orig
inal act, in fact, mentioned no western 
b cmndary because western Maryland was as 
yet unexplored. 

It was named for Prince George of Norway 
and Denmark who was later consort to Eng
land's Queene Anne. 

The difficulties of travel in those days and 
the county's original size made it all but 
impossible to govern efficiently, so in 1748, 
Prince George's was reduced to its approxi
mate present size. The county was to yet 
undergo one more reduction h'l its area in 
1791 when most of the land for a national 
capital, later Washington, D.C. was carveo 
from it. 

The actual colonial government consisted 
o! the Governor of the state and two jus
tices of the peace for each county whom 
he appointed. The High Sheriff was clerk to 
this combination administrative and judicial 
court. Each smaller section of the county, 
called a "hundred" was protected by a con
stable. 

In time, the county government and the 
courts separated and evolved into the 
"county commissioner" form of government, 
still with strong ties to the state legislature. 
This survived until 1970 when the voters 
approved the present Charter and installed 
the elected County Executive-County Coun
cil form of government, thus becoming the 
fourth Maryland county to do so. 

During pre-revolution days, Prince 
George's County grew and prospered both 
economically and culturally. Many of Ameri
ca's founding fathers, including George 
Washington and Patrick Henry were fre
quent visitors to the county for business 
and social purposes. 

American horse racing got its start here at 
the present site of the Marlboro Race Course 
and General Washington, according to his 
diary, was among the first to wager and 
lose at the track. John Carroll, born in 1735 
where the present courthouse stands, was 
an early American religious leader, founded 
Georgetown University, and was part of the 
delegation sent to Canada by Washington 
to see!{ aid for the colonists. 

John Hanson, first President of the United 
States under the A1·ticles of Confederation, 
lived for a time in the county and is buried 
at Oxon Hill Manor. 

Although no battles were fought on county 
soil during the more than five years of the 
American Revolution, Prince George's con
tributed many soldiers to the struggle. Be
cause of the county's easy access to the 

· Chesapeake, county residents joined other 
· Marylanders at watch stations along the 

Potomac in case of an attack by the British 
fleet. 

When the first U.S . Census was taken in 
1790, a little more than 21 ,000 persons were 
livh1g in the country, The land still was 
largely wilderness. Farming, mostly of corn 
and tobacco, was the core of the economy. 
Upper Marlborough (original spelling) and 

· Bladensburg bustled as shipping, com
. mercia! and cultural centers. 

The War of 1812 found the county again 
in the thick of history. Battles near Marl
borough and at Bladensburg were key mili
tary victories for the British in their march 
on Washington. The failure of the Americans 
to hold Ft. Washington on the Potomac as 
a first line of defense for the capital also 
contributed heavily to the city's destruction. 

It was to negotiate the release of Dr. 
William Beanes of Marlborough that took 
Francis Scott Key to a British ship in Balti
more Harbor. As the two men watched the 
bombardment of Ft. McHenry, Key was 
moved to write "The Star Spangled Banner." 

After the war, the county again began to 
grow and prosper. Westward expansion had 
begun with the invention of the "iron horse" 
and by the early 1830's, Prince George's was 
one of the first counties in America to have 
a railroad line. 

It was during this same period that another 
event took place here that was to have an 
inestimable effect on the growth and de
velopment of America. 

In 1832, Samuel F. B. Morse conceived ·the 
idea of sending messages in code over wires
the telegraph. After years perfecting the de
vice, Morse, with the aid of Charles Calvert, 
a member of Congress and a prominent 
Prince ·Georgean, managed in 1843 to squeeze 
a $30,000 appropriation out of Congress to 
test his invention. Morse was to set up an 
experimental telegraph line from Washing
ton to Baltimore. By April 9, the line had 
reached the vicinity of Riversdale, the home 
of Congressman Calvert in what is now the 
Riverdale section of Prince George's County. 
A preliminary test over the six-mile line 
was successful and about six weeks later the 
famous "What hath God wrought?" message 
was sent to Baltin1ore, thus sealing Morse 's 
success. 

Twenty years later, America was on the 
brink of Civil War and once more, Prince 
George's County was destined to play an 
important, though unpleasant role in the 
conflict. 

As a border state with Confederate lean
ings, the county's role in the Civil War was 
often controversial. Prince George's was a 
popular hideout and a thoroughfare for 
southern spies and one county newspaper 
was barred from the U.S. mails because of its 
southern persuasion. Even so, in more than 

- one battle, Marylander fought Marylander 
in this bloody and devisive war. 

After assassinating President Abraham 
Lincoln, John Wilkes Booth fled into Prince 
George's County and to a Clinton tavern 
owned by Mary Surratt, an alleged cocon
spirator in the plot. The Surratts tavern still 
stands today, is owned by the county and is 
being restored as an historic landmark. 

When industrialization swept the nation 
after the war, the character of the county 
began a gradual change. As the population 
grew, business, industry and federal facili
ties found their way into Prince George 's 
County. 

Shortly after the turn of the century, the 
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county found itself in the forefront of avia
tion science. The College Park Airport :oea.r 
the University of Maryland was the first air
port built in this country. There in 1908, 
Wilbur and Orville Wright taught many of 
America's early military flyers the skills of 
piloting. The nation's first airmail servl<:e 
was initiated there in 1918 and the first air
borne weapons were tested at the airport as 
well. It was also the site of the earliest ex
periments with the helicopter in the 1920s. 
Planes still land and take off from this field 
and the local government now is in the proc
ess of purchasing the College Park Airport 
for preserva-tion as an historic landmark. 

Yet today, Prince George 's County is t he 
background for much of man's effort s to ex
plore the heavens. At the federal govern
ment's Goddard Space Flight Center in 
Greenbelt, thousands of scientists and work
ers and millions of dollars worth of equip
ment form a major link in Amerka's space 
program. 

Among the other federal facilities in the 
county are the U.S. Agricultural Research 
Center and the National Agricult ure Library 
in Beltsville, the Suitland Federal Complex 
which includes the U.S. Census Bureau and 
the U.S. Weather Service, Andrews Air For<:e 
Base, and the soon-to-be-ooened Federal Law 
Enforcement Training Center. 

By 1960, the county's population had been 
tabbed at about 350,000 people. The follow
ing 10 years saw a period of unprecedented 
growth and in 1970, the U.S. Census rang up 
a Prince George's population of well over 
660,000, earmarking the county as the state's 
largest and one of America ·s fastest growing. 

From a sleepy, rural community often 
thrust by fate into the heat of our nat ion's 
early history, the county had swelled int o a 
throbbing suburban sprawl di:verse in C1.tl
ture and economy, humming with commerce 
and industry and deeply committed to the 
future of the metropolitan Washington area. 

And yet, along country roads and high
ways, tobacco and corn flourish on farms and 
plantations where the way of life still re
mains pleasantly free from the crunch of a 
burgeoning suburbia. 

Prince George 's County now is larger than 
six states and operates the nation's lOth 
largest school system. It is the largest and 
one of the most influential of the Washing
ton suburban jurisdictions. In recent years 
the county government has been a leader in 
regional mass transportation progrsms and 
creative legislation in the fields of ecology, 
human relat ions, consumer p: otection, land 
use and economic development . 

BUDGET REFORM 

Mr. BIDEN. Mr. President, certainly 
history will note as one of the major 
accomplishments of the 93d Congress the 
passage of the Congressional Budget and 
Impoundment Control Act of 1974. As 
Murray L. Weidenbaum comments in an 
article in the September 1974 issue of 
Dunn's, it is '' • • • the first comprehen
sive revision of congressional budget
making in over half a century.'' 

Professor Weidenbaum, formerly As
sistant Secretary of the Treasury, has 
just recently testified before the Senate 
Budget Committee and added much to 
its deliberations. I am encouraged to see 
that the interest of the business commu
nity in the new budget process is being 
stimulated by articles such as this. As 
Professor Weidenbaum comments in his 
article~ "How far down the road to sen
sible budgeting Conoaress villi actually go 
will depend in large measure on citizen 
support." Certainly the support and 
understanding of the business commu
nity will be essential. 

This article points out the unique op
portunity that the Congressional Budget 
Act offers, but warns of the difficulties 
of effective implementation and of deal
ing with so-called \Ulcontrollable ex
penses. 

Mr. President, I am pleased to see such 
articles. They serve a valuable educa
tional purpose. I ask unanimous consent 
that this article be printed in the REcoRD. 

There being no objection, the article 
w.as ordered to be printed in the RECORD, 
as follows: 

[From Dunn's, September 1974] 
BUDGET REFORM-AT LAST 

(By Murray L. Weldenba.um) 
Alt hough it has been overshadowed by 

more dramatic events, one of those water
sheds that loom large in history may have 
occurred on July 12, 1974. That is the day 
President Nixon signed the Congressional 
Budget and Impoundment Control Act of 
1974, the firs t comprehensive reviSion of 
Congressional budget-mc.king in over half a 
century. 

Superficially, the new law deals with 
in ternal fiscal procedures. To give Congress 
more t ime to consider the annual budget, 
t he fiscal year will be moved from the tradi
tional July 1 s t arting date to October 1. 
Budget committees will be created in both 
the Senate and the House. And to give the 
legislative branch the staff muscle it needs 
to grapple with the White House, the legisla
tion calls for the creation of a Congressional 
budget office. 

Yet there is good reason to dig deeper into 
the 47-page s t a.tute. It also requires Congress, 
early in the budget cycle, to set a ceiling on 
government spe ding for the coming year 
and--of even greater consequence-to put a 
ceiling on the amount of appropriations that 
can be enacted. That second step indicates 
that the new approach is not mere window 
dressing. 

Too often in the past , Con gress has enacted 
lluge appropriations and then passed the 
buck to the President to keep spending down. 
If the new l"B.w just puts an end to that fiscal 
"con" game, it will be a fine contribution. 

The new st atute goes further toward en
hancing Congressional power over the public 
purse. It requires Congress to allocate by 
May 15 of each year the budget ceiling by 
major categories that correspond to the com
mit tees with jurisdiction over budget mat
ters. Thus, Congress will now have the 
opportunity to close the major gap in its 
budget review procedures-the inability to 
relate its actions on a specific appropriations 
or program aut horization to the total fiscal 
picture. 

Moreover, the new budget office provides 
Congress with staff to keep it informed of 
the progress of the budget as the numerous 
appropriation and authorization bills wend 
their way through the lengthy legislative 
process. This staff will also give legislators 
the ability to make independent appraisals 
of proposed federal activities and expendi
tures. A larger analytt...cal role also is pro
vided to the General Accounting Office, that 
fine nonpartisan agency that has done so 
much to ferret out waste and wrongdoing 
in federal programs. 

The center of the action on the appro
priation and expenditure ceilings will be the 
two new budget committees. Toward the 
end of the budget review cycle, they will re
evaluate the expenditure and appropriation 
targets in light of changes in the economy. 
But 1! the actions of the individual com
mittees exceed the targets, the new law 
requires Congress. no later than two weeks 
before the start of each new fiscal year, to 
decide whether the proJected deficit (or, 
theoretically, the projected surplus) 1s ac
ceptable. If not, it must pass a "reconcilia
tion" bill that either reduces approved out-

lays or increases taxes. Thus, Congress will 
be forced to face up to the central budget 
issues. 

The new law also severely limits the Presi
dent's power to impound appropriations. 
The President can still order a federal agency 
not 1;o spend money when he believes that 
the objective can be achieved at lower cost, 
but that action will become subject to veto 
by the COngress. Moreover, no President can 
any longer impound an appropriation for a 
program that he simply does not like. 

The 1974 Budget Reform Act should not 
be viewed as a panacea. All of the details
and there is much more than I have space 
to cover here-boil down to giving Congress 
better tools to do its budget work. The real 
question, however, will be its willingness to 
use these new tools. 

For example, when Congress gets down 
to the wire, wm it raise the budget ceiling 
to accommodate popular programs? It will 
only take a simple majority to do so when 
Congress starts using the new procedures 
next year. 

The current plan is for the budget com
mittees and the Congressional budget office 
to begin operations f{)r a trial run on the 
budget that the President will submit next 
February. The full system is slated to be 
operational for the budget for the fiscal year 
beginning October 1, 19'75. 

Yet the Act is merely a step forward. It 
does not come to grips with several key 
obstacles to effective governmental budget
making. The bulk of non-military spending 
is still dominated by "fiscal sacred COW£." 
the many programs that are protected from 
being cut during the budget process by spe
cial legislation. These "uncontrollables," 
ranging from welfare benefits to farm price 
supports, severely limit the ability of Con
gress to reduce government spending during 
this Inflationary period. 

A study by the Washington-based Ameri
can Enterprise Institute for Public Policy 
Research, Matching Needs and Resourees, 
spells out the further changes that need to 
be made to achieve a truly modern federal 
budget procedure. A key proposal is a fun da
mental reexamination of the host and variety 
of ancient Congressional statutes that re
quire the government to spend money for a 
particular program, regardless of how prim·i
ties have changed. 

Advocates of budget reform should be 
pleased at the new breakthrough repre
sC'nted by the Congressional Budget Act. 
How far down the road to sensible budget 
ing Congress will actually go will depend in 
large measure on citizen support. If the 
initial advocates of exceptions to the budget 
ceiling-and there are bound to be many
succeed in constantly lifting the lid on fed
eral sp-ending, the effort will fail despite the 
bright prospects for reform. In the critical 
first few years under the new procedures, 
strong public support for economy in govern
ment will be the key to the outcome. 

ECONOMIC REMEDIES 

Mr. MONTOYA. Mr. President, when 
the Presiden~ left the summit confer
ence on Friday he promised a program 
of action within the next 10 days. Cer
tainly the people of the United States 
had every right to believe that action 
program would include help for those 
"on whom the burden falls excessively," 
as the President promised, and especial
ly tax relief for low-income Americans. 

I am appalled to find that the first 
trial balloon :floated by the White House 
on Monday of this week was the pos
sibility of a 10 cent tax on gasoline. 
This was a proposal which we all thought 
Mr. Ford had rejected weeks ago. Yet 
press reports of White House "leaks" said 
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this regressive excise tax was among the 
steps being considered by the new Eco-
nomic Policy Board. · 

Today's paper reports another trial 
balloon by the Federal Energy Admin
istration-this one the possibility · of 
boosting the Federal gasoline tax to 30 
cents a gallon as a "conservation fee" 
forcing people to spend their money 
elsewhere. 

Surely, Mr. President, simple arith .. 
met1c would show the President's ad
visers that a 10-cents-per-gallon in
crease in the gasoline tax would raise 
the price of gasoline by 16.6 percent. Is 
that noninflationary? 

The idea that raising the price to 
80 or 90 cents a gallon with a 20- to 30-
cent tax increase-the FEA's sugges
tion-is even more ridiculous. 

One of the major causes of the infla
tion which the people of this Nation are 
now struggling to absorb is the massive 
increase in the cost of gasoline and 
home heating. That increase has pushed 
even higher the inflated food prices, and 
the inflated cost of other consumer 
items. It has added fire to demands for 
cost-of -living wage increases. 

The most amazing thing about these 
ideas being :floated by the White House is 
that they seem to i...'ldica te a complete 
lack of understanding by the President's 
economic advisers of the regressive na
ture of this kind of ecoPomic action. 
Those who would be hurt the most bY 
these suggested ta:r.es are tr.e lower- and 
middle-income families who have already 
been hurt the most. 

Why is it always necessary to remind 
the White House that the working men 
and women of this Nation are the vic
tims, not the cause, of inflation? I am 
growing tired of having to point out over 
and over again that if we are going to 
solve our inflation problems we are 
going to have to do it with equity and 
fairness. Why is it that every new tax 
idea which comes from the White House 
means that the same group of American 
citizens has to run for cover? Why do the 
poor and the working poor and the mid
dle income people have to cringe every 
time a White House "leak" is used to 
float another economic idea on inflation 
fighting? 

Seventy-eight percent of all Americans 
use their cars to get to work. Working 
people would pay this tax-and they are 
the people least able to pay it. In areas 
of the country where farmers must use 
gasoline in order to run their machinery 
or their trucks, the inflationary impact 
of this tax would be totally destructive. 
In rural areas of the Nation where people 
must drive many miles to work, this tax 
would mean a cruel and unfair burden 
on those who can least afford to bear 
more. 

In my own State of rew Mexico we will 
use approximately 504 million gallons of 
gasoline in 1974. If we have to pay 10 
cents more per gallon, this tax would cost 
us $5.04 million. If the tax were 20 cents 
that cost would be double, of course. 

In most parts of my State the median 
income is less than $9,000-and the 
worker or the farmer is not wasting gaso
line or money, I can _promise you. If we 
ask these people to pay this exorbitant 

tax for transportation to and from work, 
we will simply be insuring that money 
needed for food or clothing will go for a 
regressive tax instead. 

I notice that FEA suggests a ·possible 
tax refund at the end of the year if the 
20-cent tax is imposed. The idea that 
lower income workers and farmers can 
afford to wait until the end of the year 
for such a refund while they pay this 
huge increased gasoline cost today is in
dicative of the complete lack of under
standing which many of the President's 
advisers seem to have. These working 
people are already paying more than they 
can afforc. for gasoline. To add to their 
burdens at this time would cause in
credible and unbearable suffering. 

Beyond this insult to the individual 
taxpayer in the middle- and low-income 
brackets, the overall impact on the econ
omy would be staggering. Through the 
mechanism of the "multiplier" the loss 
to the economy of New Mexico would be 
in the millions of dollars. My State can
not afford that loss, and I am sure that 
there are few States which can. 

Mr. President, the time for playing 
games with the public is long past. The 
floating of this kind of threatening trial 
balloon has been a part of White House 
policy for too long. It is an advertising 
man's trick. "Run it up the flagpole and 
see who salutes!" is the advertising 
phras~ which describes thB practice, I 
believe. 

I think the c!·uel burden of the infla
tion and the di:Hiculties we face in the 
energy crunch are much too serious to 
allow this kind of advertising game-play
ing to go on in Government. The pub
lic is sick to death of "trial balloons" 
which are suggested by White House 
sources as a possible course of action 
only to find out how much adverse reac
tion results. 

I can assure them the reaction to these 
two latest balloons is and will continue 
to be strong. But I think they should also 
realize that it is ·~ime to begin treating 
the people of this country with respect. 
That will mean going back to the draw
ing board and finding a solution to the 
twin problems of energy and inflation 
which involves some equitable measure 
of sacrifice by the upper income mem
bers of our society, the business and cor
porate interests of the economic com
munity, as well as the middle and low
er income working family. 

When we tighten belt::>, as we prob
ably will have to do, let us be sure all the 
belts are tightened the same amount
and that we have thought through the 
consequences of our "action plan." 

COURT HOLDS FAIRNESS DOCTRINE 
UNFAIR 

Mr. PROXMIRE. Mr. President, the 
U.S. Court of Appeals for the District of 
Columbia decided last week that the Fed
eral Communications Commission should 
restrain itself when trying to interfere 
with investigative reporting by broad
casters. 

The appeals court refused to sustain 
the FCC's ruling that NBC should pro
vide extra air time so that private pen
sion operators could tell how good they 
are. The decision was over a docum~n-

tary called, "Pensions: The Broken 
Promise." 

I call attention to this decision be
cause, as the appeals court said: 

This is the first case in which a broad
caster has been held in violation of the fair
ness doctrine for the broadcasting of an in• 
vestigatlve news documentary that presented 
a serious social problem. 

The FCC's fairness doctrine-which I 
chose to call the unfairness doctrine, 
with some justification as this court de
cision shows-sounds good but is fraught 
with dangers to a free press. I have been 
pointing that out in a series of speeches. 
I have been maintaining that the fair
ness doctrine is unconstitutional. 

The appeals court last Friday did not 
go that far. It stopped short of ruling on 
NBC's contention that the fairness doc
trine violates the first amendment. The 
court said it did not have to consider that 
question because it reversed the FCC. 
The court found only that the FCC had 
misapplied the fairness doctrine. 

The importance of the court's decision, 
I believe, is that it limits the applica
tion of the fairness doct1ine. It makes it 
di:Hicult for an agency of Government to 
interfere with the proper editorial judg
ment of a broadcast journalist. 

Although the court did not rule on the 
constitutional question, it referred to the . 
first amendment over and over again. 

Here is what the court said at one 
point: 

The salutary intent of the fairness doc
trine must be reconciled with the tradition 
against inhibition of the journalists' free
dom. That tradition, whLch exerts a powerful 
countervailing force, is rooted in the consti
tutional guarantee of freedom of the press, 
a guarantee that has vitality for broadcast 
journalists, though not in exactly the same 
degree as for their brethren of the printed 
word. And the same statute that provides 
authority for the FCC to implement the fair
ness doctrine for its licensees contains a clear 
provision (in section 326) disclaiming and 
prohibiting censorship as part of the legis
lative theme. In construing the fairness doc
trine, both the Commission and the courts 
have proceeded carefully, mindful of the 
need for harmonizing these often oonfiic·t
ing consideration. 

In this case, of course, the court told 
the commission it should have been 
more careful in guarding the discretion
ary rights of the broadcaster. 

Here is another reference to the first 
amendment in the opinion: 

Not only is state censorship forbidden, so 
also is the government prohibited from com
pelling editors to include state approved ma
terial. ... In Miami Herald Publishing Com
pany v. Tornillo, a "right to reply" law
analogous to the personal attack rule that 
is part of the fairness doctrine-was ruled 
unconstitutional. The "benign" purposes of 
the state statute were deemed irrelevant .... 

The appeals court did not neglect 
looking at the argument that scarcity of 
radio frequencies is the basis for the 
fairness doctrine: limitations on the 
freedom of the broadcaster-even those 
that would be unacceptable when im
posed on other media-are lawful in 
order to enhance the public's rig-ht to be 
informed. 

Those are all very orthodox arguments 
in limiting application of the first 
amendment broadcasters. Circuit Judge 
Harold Leventhal, who wrote the ap-
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peals court's 2-to-1 decision, is very care
ful, to point out the warnings given in 
the Supreme Cow·t cases on the fairness 
doctrine. But the judge goes out of his 
way to make clear that the FCC cannot 
step on the first amendment willy-nilly. 

Judge Leventhal says that the Supreme 
Court in CBS against the Democratic 
National Committee--

Rea.filrmed the principle that scarcity re
quires that the broadcast media be treated 
d ifferently than other forums of expression, 
but observed that this is not a principle 
without bounds, that not all regulation ca-n 
be justified in the na-me of scarcity. Over
zealous invocation of rules such as the fair
ness doctrine could cause an "erosion of the 
journalistic discretion of broadcasters in the 
coverage of public issues." ... No broadcaster 
can present all colorations of all available 
public issues ... Choices have to be made 
and, assuming that the area is one of pro
tected expression, the choices must be made 
by those whose mission it is to inform, not 
by those who must rule. 

At that point, Judge Leventhal quotes 
Chief Justice Burger in that CBS case in 
which the Supreme Court upheld the 
FCC in ruling that licensees legally could 
impose a blanket ban on all editorial ad
vertising. In a footnote, Judge Leventhal 
noted that the Supreme Court used the 
same thought in the Tornillo case, which 
applies to newspapers. 

That thought of Chief Justice 
Burger-which the highest court in the 
land applies to both publishers and 
broadcasters-is this: 

For better or worse, editing is what editors 
are for; and editing is selection and choice 
of material. That editors-newspaper or 
broadcast--can and do abuse this power is 
beyond doubt, but that is not reason to deny 
the discretion Congress provided. Calculated 
risks of abuse are taken in order to preserve 
higher values. The presence of these risks is 
nothing new; the authors of the Bill of 
Rights accepted the reality that these risks 
were evils for which there was no ac<:eptable 
remedy other than a spirit of moderation 
and a sense of responsibility-and civility
on the part of those who exercise the guar
anteed freedoms of expression. 

In still another reference to the first 
amendment in this NBC decision, Judge 
Leventhal writes: 

The court has a greater responsibility than 
is normally the case, when it reViews an 
agency's fairness rulings that upset the li
censee's exercise of journalistic discretion, 
both because the area is suffused with First 
Amendment freedom and because Congress 
has determined that the interest ot the pub
lic, and its right to know, is furt hered by giv
ing primary discretion not to the govern
ment agency but instead to the regulated li
censee. 

Again, in the first paragraph of the 
decision's conclusion, Judge Leventhal 
writes: 

The First Amendment is broadly staked 
on the view that our country and our peo
ple-rich in diversity of strains and view
point--is best served by widest latitude to 
the press, as broadening input and outlook, 
through a robust and uninhibited debate 
that is subject only to minimum controlS 
necessary for the vitality of our democratic 
society. 

I hope I am not reading too much into 
his supplemental concurring statement, 
but Judge Leventhal apparantly thought 
he had to go beyond the opinion he wrote 
for the majority. He makes clear that 

the FCC watchdog can, if safeguards are 
not adhered to, become a censor. He 
writes: 

In the context of the fairness doctrine, the 
twin priuciples of latitude !or the licensee 
and narrow review for the Federal Communi
cat ions Commission merit special vigilance 
when the question is whether the "issue" in 
a program of investigative reporting is one 
of evils described or a broad subject can
vassed, because government latitude to re
define the issue enfl.eshes the specter of a 
subtle and self-serving government censor
ship impeding the ventilation of abuses. 

In the last paragraph of his supple
ment concurring statement, the judge 
again cites the constitutional issue: 

The First Amendment freedoms established 
in the interest of an informed citizenry 
"are protected not only against heavy-handed 
frontal attack, but also from being stifled 
by more subtle governmental interference." 

Senior Circuit Judge Charles Fahy in 
his concurrence notes the first amend
ment mandate of wide latitude for the 
press, except for the limitation imposed 
by the fairness doctrine: 

One may hope that this latitude will not 
encourage in a different context abuses 
which, even though protected by the First 
Amendment, should be discouraged, or lead 
to claims of such protection which could not 
be sustained. 

From a footnote, it is learned that 
Judge Fahy is worried about violence on 
television. Nevertheless, what comes 
through to me is the respect the FCC, the 
courts and others must have for the first 
amendment. 

The dissent was written by Circuit 
Judge Edward A. Tamm. Judge Tamm is 
worried about the power of the television 
industry. And he, too, cites the first 
amendment and Bill of Rights. He 
writes: 

The history of democracy is a record of 
the fear and distrust by the people of unre
strained power. This ls the womb ln which 
was gestated the constitutional amendments 
which we identify as the Bill of Rights. First 
Amendment guarantees were and are de
signed to afford the people an effective 
weapon against the existence or use of de
structive and abusive power .... 

I would be able to agree with Judge 
Tamm 100 percent if he stopped there. 
I agree the Bill of Rights, which is led 
off by the first amendment, was designed 
to save ordinary people from an oppres
sive government. 

There are five freedoms protected in 
the first amendment. In addition to the 
freedom of speech and the freedom of 
the press, there are those of religion, of 
peaceful assembly, and of petition for the 
redress of grievances. All of these free
doms were missing in the rest of the -
world when the Bill of Rights was 
adopted by the United States. Govern
ments elsewhere had deprived their 
subjects of those freedoms. 

Judge Tamm shifts abruptly-he does 
not even start a new paragraph-from 
unrestrained power of Government to 
the power of television. Within a few 
sentences he asks a rhetorical question, 
and still in the same paragraph: 

Is it an exaggeration to say that the tele
casting industry constitutes a power system 
comparable 1! not superior to government 
itself but basically free of the restraints 
imposed on government power? 

Mr. President, I think I have demon
strated that throughout this important 
court opinion-as well as in a concur
ring opinion, a supplemental statement 
and in the dissent-the first amendment 
could not be ignored. Even though the 
appeals court did not choose to act on 
the petition urging a finding that the 
first amendment had been violated, the 
fairness doctrine had to be addressed in 
terms of the freedom of the press. 

The first amendment will not go away. 
It keeps pricking the conscience of the 
judges, those on both sides. 

The courts will have to deal with the 
first amendment again in connection 
with the fairness doctrine. It is inevita
ble. 

Only Congress could head off that en
counter by removing the abridgement to 
the freedoms of speech and of the press 
that is the fairness doctrine. 

Logic will win over emotion. 
The fairness doctrine is a misnomer. 

The doctrine is not fair. It has, as Judge 
Leventhal noted, a ''salutary intent." But 
it is also an inhibition against journal
ists' freedom. And that freedom is not 
intended for the benefit of the journalist; 
it is intended to give the people-to quote 
Judge Tamm-"an effective weapon 
against the existence or use of destruc
tive and abusive power." 

To carry on this syllogism, if the Gov
ernment or its agent-the FCC~an 
make rules to force the media to be fair 
it can make rules to stop the media from 
reporting something or to make it report 
something. At that point, freedom of the 
press truly would have been abridged. 

Freedom of speech, of religion, of 
peaceable assembly, of the right to peti
tion for redress would be in danger under 
such circumstances. 

It is time that we think clearly about 
this thing. It is time that we realize that 
seeking first-amendment freedoms for 
broadcasters is not a favor for broad
casters-although it could help them save 
some money in legal fees; it is a favor 
for us as citizens. It can keep Govern
ment from gaining more and more power 
over us. 

And let us face it, the favor carries 
with it some work for us. The freer the 
broadcaster the more ideas will come 
tumbling out into living rooms-ideas we 
will have to sort out and either reject 
or accept; ideas that will be both pleas
ant and repugnant; ideas that will force 
us to do more than write letters of com
plaint to the FCC. We will have to join 
organizations, political parties, pressure 
groups, to get action on those ideas that 
we accept or to stop those that we reject. 

We will have to become more active 
citizens. 

This "pensions" case, when summed 
up, provides a lesson of how complex a 
job it is to sit in judgment on ideas. 

Accuracy in Media, Inc., complained 
to the FCC that the NBC documentary 
did not tell the viewers enough about the 
good private pension systems. AIM com
plained that the program dwelt too much 
on the bad things about private pensions. 
The FCC, while actually praising the net
work for its journalistic effort and find
ing that NBC had in fact presented 
views on the overall performance of the 
private pension system, nevertheless con-
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eluded that although there were "pro
pension" viewpoints expressed in the pro
gram that the "overwhelming weight" of 
"antipensions" statements required 
NBC, in light of the fairness doctl.·ine, to 
present more propension views. 

The court says no, NBC does not have 
to present more "propension" views. And 
it says the FCC should restrain itself in 
trying to decide what is controversial and 
what is not controversial. 

That is an important point because the 
fairness doctrine requires that licensed 
broadcasters must devote time to con
troversial issues of public importance and 
that when such issues are presented, the 
broadcaster must present responsible 
conflicting views. 

The appeals court ruled in this case 
that there was no basis for the FCC's 
conclusion that the need for reform leg
islation in the pensions field was a con
troversial issue. No controversy, no fair
ness doctrine requirement. 

The court hinted that the ruling might 
have been different had the "pensions" 
program dealt with the specific proposals 
for legislation on pensions then before 
Congress. 

Since then, of course, the Congress 
has passed and the President has signed 
a law regulating private pensions de
signed to protect persons from the very 
abuses persons complained about on cam
era in the telecast, "Pensions: The Bro
ken Promise." 

The court took note of that new law, 
but said in a footnote that its passage 
did not make the "pensions" case moot. 

What we have then is a court saying 
that subject matter important enough 
to bring major new legislation was not 
controversial in the legal sense because 
the specifics of the bill were not treated 
in a broadcast before the bill was passed. 
We also have the FCC contending, al
though overturned by the court, that the 
question of private pensions is a contro
versial issue of public importance. We 
also have Accuracy in Media, a self
styled public interest group, complaining 
because the good pension plans were not 
given more air time. AIM complained 
that the bad features of the pensions
bad enough to get Congress to act-got 
too much air time on national television. 

AIM also said in the course of the 
case that the Washington Post handled 
a story on the problems with private pen
sion plans in a more balanced way than 
NBC. But, that newspaper article con
sidered specific proposals for legislation. 

What makes this whole case even more 
ironic is the fact that the NBC "Pen
sions" show ran a poor third on Sep
tember 12, 1972, behind shows on the 
other two networks. NBC got only 16 
percent of the potential audience that 
night. And it got revenue from only 2'12 
minutes of advertising time. Left unsold 
were 3 'h minutes. For this program, NBC 
won four awards including the prestig
ious Peabody, and it was nominated 
foranEmmy. 

Here we have a court opinion that says 
there is no occasion to consider the first 
amendment because it has decided the 
FCC misapplied the fairness doctrine. 
But even after that, the court discussed 

the fairness doctrine in light of the first 
amendment. 

My point, Mr. President, in relating 
these ironic twists in this case is that a 
tangled web is woven when we begin to 
judge the right of others both to impart 
and receive information and opinion. 

One sentence from the ''Pensions" 
opinion shows the difficulties encoun
tered: 

The licensee does not incur a. balancing 
obligation solely because the facts he pre
sents jar the viewer and cause him to think 
and ask questions as to how widespread the 
abuses may be. 

Those people who want to control the 
press, print, and broadcast, really are 
afraid of ideas. They are afraid of being 
jarred by that which is repugnant to 
them. They are afraid that those who 
disagree with them will influence those 
who are neutral. They want freedom of 
speech for themselves; they do not want 
freedom of speech for others. 

The tangle of the "Pensions" case 
should teach us a lesson other than the 
legal one. 

The legal lesson is that the fairness 
doctrine can interfere with journalistic 
discretion, particularly in investigative 
reporting. 

The other lesson is that the writer of 
the first amendment knew what he was 
doing when he wrote, "Congress shall 
make no law . . ." When we put limits 
on freedom-other than self-imposed 
limits-we have no freedom. Solomon in 
all his wisdom could not fathom ~he fair
ness doctrine. 

Mr. President, I ask unanimous con
sent that the opinion of the U.S. Court of 
Appeals be printed in the RECORD. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

(No. 73-2256) 
NATIONAL BROADCASTING COMPANY, INC., PETI• 

TIONER V. FEDERAL COMMUNICATIONS COM• 
MISSION AND THE UNITED STATES OF AMER• 
ICA, RESPONDENTS 

ACCURACY IN MEDIA, INC., INTERVENOR 

(Decided September 27, 1974) 
Petition by television network for review of 

a. decision of the Federal Communications 
Commission that a television documentary 
entitled "Pensions: The Broken Promise" 
violated the Comission's "fairness doctrine". 
The Court of Appeals, Leventhal, Circuit 
Judge, held that the principle of deference 
to licensee judgments, unless the licensee has 
departed from underlying assumptions of 
good faith and reasonable discretion, is an 
integral part of the "fairness doctrine"; that 
the question before the court was whether 
the network exceeded its "wide degree of dis
cretion"; that the court would abstain from 
determining whether the "fairness doctrine" 
should be reserved for license renewals; that 
the Federal Communications Commission's 
function is limited to correction of the licen
see for abuse of discretion; that the review
ing court has greater responsibility than 
normally when it reviews a. fairness ruling 
that upsets the licensee's exercise of journal
istic discretion but it does not have author
ity to interpolate its own discretion or judg
ment; that where a broadcaster has made a. 

reasonable judgment that a news or investi· 
gative journalistic program relates to the 
"broken promise,. abuses in various private 
pension plans, and there is no controversy as 
to existence of such abuses, the "fairness 
doctrine" does not permit the Federal Com
munications Commission to make its own 
determination of the subject matter and re
quire that an opposing view be presented; 
that the network did not act in bad faith or 
unreasonableness in exercise of its editorial 
judgment; that the program achieved a rea
sonable balance; that the record did not sup
port the Commission's findings on controver
siality of issue of need to reform legislation; 
and that it would be an impermissible in
trusion on broadcast journalism to insist 
that it adopt techniques congenial to news
paper journalism. 

Reversed and 1·emanded with directions, 
Fahy, Senior Circuit Judge, joined in the 

opinion of the court, and also filed concur
ring opinion. 

Leventhal, Ch·cuit Judge, also filed supple
mental concurring statement. 

Tamm, Circuit Judge, dissented and filed 
opinion. 

UNITED STATES CoURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 73-2256 
NATIONAL BROADCASTING COMPANY, INC., 
PETITIONER V. FEDERAL COMMUNICATIONS 
COMMISSION AND THE UNITED STATES OF/ 

AMERICA, RESPONDENTS 

ACCURACY IN MEDIA, INC., INTERVENOR 

Petition for Review of an Order of the 
Federal Commttnications Commis'sion 

Decided September 27, 1974 
Floyd Abrahams with whom Dean I. Rin

gel and Howard Monderer, were on the mo
tion for petitioners. 

John W. Pettit, General Counsel, with 
whom Joseph A. Marino, Associate General 
Counsel and Lawrence W. Secrest, III, were 
on the motions for respondent. 

7'imothy B. Dyk, with whom J. Roger Wol
lenberg were on the brief for Columbia 
Broadcasting System, Inc., as amicus curiae. 

J. Laurent Scharff, was on the brief for 
Radio Television News Directors Association 
and the Society of P1·ofessional Journalists, 
Sigma Delta Chi, as amicus curiae. 

EllenS. Agress, with whom Earle K. Moore 
was on the brief for the Office of Communi
cation, United Church of Christ, as amicus 
curiae. 

Stanley H. Kamerow was on the motion for 
intervenor, Accuracy In Media, Inc. Thomas 
F. Ragan also entered an appearance for In
tervenor, Accuracy In Media, Inc. 

John B. Summers was on the brief of Na
tional Association of Broadcasters, as amicus 
curiae. 

Douglas Caddy was on the brief for the 
Center for the Public Interest of the Robert 
M. Schuchman Memorial Foundation, Inc., 
as amicus curiae. 

EllenS. Agress was on the brief for Nation
al Citizens Committee for Broadcasting as 
amicus curiae. 

Henry Geller was on the brief for the Rand 
Corporation, as amicus curiae. 

Alexander Greenfield, was on the brief for 
New York Times Company as amicus curiae. 

Carl D. Lawson, Attorney, Department of 
Justice, entered an appearance for Responw 
dent, United States of America. 

Before: Fahy, Senior Circuit Judge, Tamm 
and Leventhal, Circuit Judges 

Opinion for the Court filed by Circuit 
Judge Leventhal. 

Concurring opinion filed by Senior Circuit 
JudgeFa.hy. 

Supplemental Concurring Statement filed 
by Circuit Judge Leventhal. 
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Dissenting opinion filed by Circuit Judge 

Tamm. 
Leventhal, Circuit Judge: On September 

12, 1972, the television network of the Na
tional Broadcasting Company broadcast its 
documentary entitled "Pensions: The Broken 
Promise," narrated by Edwin Newman. On 
November 27, 1972, Accuracy in Media (AIM) 
filed a complaint with the Federal Communi
cations Commission charging NBC had pre
sented a one-sided picture of private pen
sion plans. The handling of this case by the 
Commission will be discussed in more detail 
subsequently (section II). For introductory 
purposes it suffices to say that on May 2, 
1973-as it happens, the same day NBC re
ceived the George Foster Peabody A ward 1 for 
its production-the Commission's Broadcast 
Bureau advised NBC that the program vio
lated the Commission's fairness doctrine.2 
That decision was upheld by the Commis
sion. We reverse. 

I. THE PROGRAM 

The "Pensions" progll'am is the heart of 
the case, and for that reason it is set out in 
Appendix A to this opinion. 

For convenience, we will summarize the 
main outlines of the program-with notation 
that certain aspects are dealt with more 
tully subsequently. 

The "Pensions" program studied the con
dition under which a person who had worked 
in an employment situation that was cov
ered by a private pension plan did not in fact 
realize on any pension rights. Its particular 
focus was the tragic cases of aging workers 
who were left, at the end of a life of labor, 
without pensions, without time to develop 
new pension rights, and on occasion with
out viable income. 

The program had no set 'format, but its 
most prominent feature was a presentation 
of tragic case histories, often through per
sonal interviews with the persons affected. 

One group of workers lost pension eligi
bility when their company decided to close 
the division in which they had worked. The 
first of these was Steven Duane, who after 
17 years wit h a large supermarket chain, lost 
his job as foreman of a warehouse when the 
company closed the warehouse and dis
charged all its employees, leaving them with 
no job and no pension rigllts. Now in his fif
ties, starting again with another company, 
he felt ill-used and frightened of the !future. 

There were a number of other specific ex
amples of employees terminated by closing 
of plants or divisions. The program also fo
cused on the problems of vesting, the years 
of service with the company required for a 
worker to become eligible under its pension 
plan. NBC interviewed employees with many 
years of service who were suddenly discharged 
just prior to the date on which their pension 
rights were to have become vested. Thus Alan 
Sorensen asserted that he was the victim of a 
practice-a "very definite pattern"-under 
which his employer, a large department store 
chain, fired men just prior to vest ing, as
signing "shallow" reasons to men who had 
served with records beyond reproach. 

A similar account was given by Earl 
Schroeder, an executive fired by Kelly Nut 
Company, after he more than met his 20 
years of service requirement but was six 
months shy of the age 60 condition. 

The program also set forth abuses in the 
literature given employees ostensibly explain
ing their plans-pictures of contented re
tirees and words comprehensible only to the 
most sophisticated legal specialist. It took 
up examples where the company had gone 
bankrupt prior to their date of retirement, 
leaving the employees without pension funds. 

The documentary gave instances of pen
sions lost for lack of portability, citing plans 
that required the employee be a member of 

Footnot es at end of article. 

the same local for the requisite period. NBC 
interviewed a number of teamsters who had 
worked for the same employer for over twenty 
years, but who later found that certain 
changes in work assignment entailed changes 
in union local representation and ultimately 
loss of pension. 

Much of the program was a recount of hu
man suffering, interviews in which aging 
workers described their plight without com
ment on cause or remedy. They told of long 
years of working in the expectation of com
fortable retirements, finding out that no pen
sion would come, having to work into old age, 
of having to survive on pittance incomes. In
terspersed with these presentations by work
ers were comments by persons active in the 
pension field, public officials, and Mr. 
Newman. 

None of those interviewed-and these in
cluded two United States Senators, a state 
official, a labor leader, a representative of the 
National Association of Manufacturers, a con
sumer advocate, a bank president, and a so
cial worker-disput-ed that serious problems, 
those covered by the documentary, do indeed 
exist. Some of the comments related to the 
overall performance of the private pension 
system. We shall discuss these later (section 
VI B). In addition to comments on the pri
vate system generally, there were isolated ex
pressions of views on the related but nonethe
less quite distinct issue of the wisdom of reli
ance on private pensions, regardless of how 
well they function, to meet the financial 
needs of retirees.3 Finally, several speakers 
gave broad, general views as to what could 
be done.• 

There were also comments on legislative 
reforms that might be taken to cope with 
problems. These wlll be discussed separately 
in part VI D of this opinion. 

Concluding Remarks 
It may be appropriate to quote in full the 

concluding remarks of narrator Edwin New
man, since the FCC considered them "indic
ative of the actual scope and substance of 
the viewpoints broadcast in the 'Pensions' 
program." He said: 

NEWMAN. This has been a depressing pro
gram to work on but we don't want to give 
the impression that there are no good private 
pension plans. There are many good ones, 
and there are many people for whom the 
promise has become reality. That should be 
said. 

There are certain technical questions that 
we've dealt with only glancingly, portability, 
which means, being able to take your pen
sion rights with you when you go from one 
job to another, vesting, the point at which 
your rights in the pension plan become es
tablished and irrevocable. 

Then there's funding, the way the plan is 
financed so that it can meet its obligations. 
And insurance, making sure that if plans go 
under, their obligations can still be met. 

Finally, there's what is called the fiduciary 
relationship, meaning, who can be a pension 
plan trustee? And requiring that those who 
run pension funds adhere to a code of con
duct so that they cannot enrich themselves 
or make improper loans or engage in funny 
business with the company management or 
the union leadership. 

These are matters for Congress to consider 
and, indeed, the Senate Labor Committee 
is considering them now. They are also mat
ters for those who are in pension plans. If 
you're in one, you might find it useful to 
take a close look at it. 

Our own conclusion about all of this, is 
that it is almost inconceivable that this 
enormous thing has been allowed to grow 
up with so little understanding o! it and 
with so little protection and such uneven 
results for those involved. 

The situation, as we've seen it, 1s de
plorable. 

Edwin Newman, NBC News. 

Success of program 
Like many documentaries, "Pensions" was 

a critical success (supra, note 1) but not a 
commercial success. We shall consider the 
television reviews in more detail subsequent
ly, but it may be observed here that they 
were generally enthusiastic. Critics called it, 
"A potent program about pitfalls and failures 
o! some private pension plans . . . ." "a har
rowing and moving inquiry .. . ," and "a 
public service." 6 Dissenting notes were also 
struck. 

As to the viewing public, "Pensions" ran 
in competition with a popular medical drama 
and a crime movie, and ran a poor third, 
garnering only a 16% share of the viewing 
audience. In fact, NBC was able to sell only 
two-and-one-half minutes of advertising time 
out of an available six.a 

II. COMMISSION PROCEEDING 

Watching the program with particular in
terest was Accuracy in Media ("AIM"), a 
"nonprofit, educational organization acting 
in the public interest" 7 that seeks to coun
ter, in part by demanding aggressive en
forcement of the fairness doctrine, what it 
deems to be biased presentations of news and 
public affairs. On November 27, 1972, the 
Executive Secretary of AIM wrote to the FCC 
complaining of the following: 

"Our investigation reveals that the NBC 
report gave the viewers a grotesquely dis• 
torted picture of the private pension system 
of the United States. Nearly the entire pro
gram was devoted to criticism of private 
pension plans, giving the impression that 
failure and fraud are the rule .... The re
porter, Mr. Newman, said that NBC did not 
want to give the impression that there were 
no good private pension plans, but he did 
not discuss any good plans or show any 
satisfied pensioners." s 

In subsequent correspondence, AIM added 
the accusations that NBC was attempting "to 
brainwash the audience with some particular 
message that NBC is trying to convey" e and 
that the program was "a one-sided, 
uninformative, emotion-evoking propaganda 
pitch." 1o Thus AIM not only claimed that the 
program had presented one side of an issue 
of public importance, the performance of 
private pension plans, it also charged that 
NBC had deliberately distorted its presenta
tion to foist its ideological view of events on 
the viewing public. 

In its reply, NBC rejected the allegations of 
distortion. It asserted that the "Pensions" 
broadcast had not concerned a controversial 
issue of public importance: 

"The program constituted a broad over
view of some of the problems involved in some 
private pensions plans. It did not attempt to 
discuss all private pension plans, nor did it 
urge the adoption of any specific legislative 
or other remedies. Rather, it was designed to 
inform the public about some problems which 
have come to light in some pension plans and 
which deserve a closer look." u 

Since, in the view of NBC, there was no 
attempt to comment on the overall perform
ance of private pension plans, no controver
sial issue had been presented, for all agreed 
that the examples of suffering depicted were 
not themselves subject to controversy. Even 
so, NBC pointed out that it had presented 
the view that the system as a whole was func
tioning well; consequently, it asserted, even if 
it had inadvertently raised th:J issue of the 
overall performance of private pension plans, 
the side generally supportive of the system 
had been heard.12 

In a letter to NBC,13 the Broadcast Bureau 
of the Commission rejected AIM's allegations 
of distortion as being unsupported by any 
evidence but upheld the fairness doctrine 
complaint. The staff took issue with "the 
reasonableness of your [NBC's] judgment 
that the program did not present one side of 
a controversial issue of public importance" 
and concluded that the program's "overall 
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thrust was general criticism of the entire 
pension system, accompanied by proposals for 
its regulation." 14 

The staff opinion included extensive quota
tion from the transcript of the documentary, 
but little explanation as to how the quoted 
portions sustained the staff's conclusion. 
Only four brief statements were singled out 
as containing "general views" on the overall 
performance of the private pension system. 
NBC appealed the Broadcast Bureau ruling 
to the entire Commission.lfi 

On December 3, 1973, the Commission 
issued a "Memorandum Opinion and Order" 
affirmtng the decision of its staff.16 Although 
it acknowledged that the broad issue upon 
review was "whether the Bureau erred in its 
ruling that NBC's judgment on these matters 
was unreasonable," it emphasized that: 

"The specific question properly before us 
here is therefore not whether NBC may reas
onably say that the broad, overall "subject" 
of the "Pensions" program was "some prob· 
lems in some pension plans," but rather 
whether the program did in fact present 
viewpoints on one side of the issue of the 
overall performance and proposed regulation 
of the private pension system." 11 

The Commission found that "Pensions" 
had in fact presented views on the overall 
performance of the private pension system. It 
took note of the "pro-pensions" views ex· 
pressed during the documentary, but con• 
cluded that the "overwhelming weight" of 
the "anti-pensions" statements required 
further presentation of opposing views. The 
Commission commended NBC for a laud
able journalistic effort, but found that the 
network had not discharged its fairness 
obligations and ordered it to do so forthwith. 
This petition for review followed. 

NBC petitioned the Commission for a stay, 
but was informed that the Commission "ex· 
pects prompt compliance With its ruling." 
NBC fl.led a motion in this court for an ex
pedited appeal, a stay, and expedited con
sideration. That motion was heard and 
granted on February 14, 1974, and the case 
was heard on the merits on February 21, 1974. 
AIM has intervened on the side of the Com
mission. The stay that has been in effect dur
ing the pendency of this appeal reflected, in 
part, an estimate of the likelihood of suc
cess by NBC as petitioner. We now set forth 
the reasons why we have decided that the 
case should be determined in favor of NBC.l8 

In. THE FAIRNESS DOCTRINE: GENERAL 
CONSIDERATIONS 

Petitioners urge that the Commission's de
cision be set aside as a misapplication of the 
fairness doctrine and a violation of the First 
Amendment. Since we reverse on the former 
ground, we have no occasion to consider the 
latter. 

Now twenty-five. years old, the fairness 
doctrine imposes a double obligation on the 
broadcast licensee. First, he must devote a 
substantial portion of available time to the 
discussion of "controversial issues of public 
importance." 10 When he presents such an 
issue, the licensee has a further duty to pre
sent responsible conflicting views.2o The doc
trine, particularly as applied to newscasts 
and news documentaries, has been given 
statutot:y recognition in section 315 of the 
Communications Act,21 and has been held to 
inhere in the "public interest" standard gov
erning the grant of license applications and 
renewals.22 

The essential task of the fairness doctrine 
is to harmonize the freedom of the broad
caster and the right of the public to be in
formed. Except for limited areas like libel 
and obscenity, the First Amendment gener
ally forbids government regulation of the 
content of journalism. Not only is state cen
sors~ip forbidden, so also is the government 
prohibited from compelling editors to In
clude state approved material. Even a care-
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fully limited statute glvlng politica~ candi
dates attacked on a newspaper's ed~torial 
page the right to reply 1n kind was recently 
invalidated by the Supreme Court as an un
constitutional encroachment upon journal
istic discretion. In Miamt Herald Publishing 
Company v. Tornillo,28 a "right to reply" law 
analogous to the personal atta~k rule that is 
part of the fah·ness doctrine was ruled un
constitutional. The "benign" purposes of the 
state statute were deemed irrelevant: 

"[T]he Florida statute fails to clear the 
barriers of the First Amendment because of 
its intrusion into the function of editors. A 
newspaper is more than 18 passive receptacle 
or conduit for news, comment, and adver
tising. The choice of material to go into a 
newspaper, and the decisions made as to 
limitations on the size of the paper, and 
content, and treatment of public issues and 
public officials-whether fair or unfair
.constitutes the exercise of editorial control 
and judgment. It has yet to be demonstrated 
how governmental control of this crucial 
process can be exercised consistent with First 
Amendment guarantees of a free press as 
they have evolved to this time." 94 S. Ct. at 
2839-40. 

But almost from the beginning, the broad· 
casting press has been treated differently. 
Congress created the Federal Communica· 
tions Commission and its predecessor, the 
Federal Radio Commission, because the 
available space on the electromagnetic spec
trum was far exceeded by the number of 
those who would use lt.:~-t It was necessary to 
ration this scarce resource, for "[w]ithout 
government control, the medium would be of 
little use because of the cacaphony of com
peting voices, none of which could be clearly 
and predictably heard." 211 

Scarcity required licensing in order to 
bring order to chaos, but the dangers of con
trol in the hands of a relative few were early 
recognized. The public interest did not coun
tenance delegation to a few licensees to pur
sue their purely private interests at the ex
pense of listeners and viewers, and instead 
the broadcaster was held to have an obliga
tion to serve and inform the public.2s 

Under the fairness doctrine the public is 
not to be confined to hearing only the views 
approved by those licensees, but is entitled to 
be informed of the diversity of opinion in 
the land, to have that presented by appro
priate spokesmen for its consideration and 
judgment. 

The salutary intent of the fah•ness doc
trine must be reconclled with the tradition 
against inhibition of the journalists' free
dom. That tradition, which exerts a power
ful countervailing force, is rooted in the con
stitutional guarantee of freedom of the press, 
a guarantee that has vitality for broadcast 
journalists, though not in exactly the same 
degree as for their brethren of the printed 
word.27 And the same statute that provides 
authority for the FCC to implement the 
fairness doctrine for its licensees contains 
a clear provision (in section 326) disclaim
ing and prohibiting censorship as part of the 
legislative scheme. In construing the fairness 
doctrine, both the Commission and the 
courts have proceeded carefully, mindful of 
.the need for harmonizing these often con
flicting considerations. 

In Red Lion Broadcasting Company v. FCC, 
395 U.S. 367 (1969), the Supreme Court ap· 
proved the Commission's personal attack and 
political editorializing rules,2s which are rela
tively narrow corollaries of the general fair· 
ness obligation. Under the personal attack 
rules a licensee must alford reply time to "an 
identified person or group" whose "honesty, 
character, integrity, or like personal quali
ties" are attacked in the course of presenta
tion of views on a controversial issue of 
public importance. The political editorializ
ing rule imposes a reply obligation where the 
licensee endorses or opposes a candidate for 
public office. 

These rules were the target of sharp at
tack;. The essence of the challenge was that 
no matter how slight, how narrow, or how 
precise, any limitation on the freedom of the 
licensee to b1•oadcast what he chooses per• 
force violates the First Amendment. Reject
ing this contention, a unanimous 211 Supreme 
Court reminded the broadcaster of the essen
tial difference between the print and broad· 
cast media: the physical limitations of the 
latter restrict the number of those who 
would broadcast whereas expression by pub· 
lication is, at least in theory, available to 
all. 

To posit a First Amendment restriction on 
government action taken to enhance the 
variety of opinions available to the viewer is 
to protect those fortunate enough to obtain 
broadcast licenses at the expense of those 
who were not. In now-famous language the 
Court stated: 

"Because of the scarcity of radio frequen
cies, the Government is permitted to put 
restraints on licensees in favor of others 
whose views should be expressed on this 
. unique medium. But the people as a whole 
.retain their interest in free speech by radio 
and their collective right to have the medium 
function consistently with the ends and pur
poses of the First Amendment. It is the right 
of the viewers and listeners, not the right of 
the broadcasters, which is paramount." ao 

This has become the guiding principle of 
the fairness doctrine: limitations on the free
dom of the broadcaster-even those that 
would be unacceptable when imposed on 
other media-are lawful in order to enhance 
the public's right to be informed,Bl The 
Court's opinion, written by Justice White, 
reflects the circumspection of this principle 
of decision. While rejecting as unfounded 
claims that the personal attack and polltlcal 
editorializing rules would induce self-censor
ship by licensees in order to avoid the rigors 
of compliance with their requirements, the 
Court cautioned that its judgment might be 
different "if experience with the administra
tion of these doctrines indicates that they 
.have the net effect of reducing rather than 
enhancing the volume and quality of cover
age.32 .•. " And the Court expressly stated 
that in approving the personal attack and 
political editorializing rules, it did not 
"approve every aspect of the fairness doc
trine.sa ... " 

Four years later, in Columbia Broadcast
ing System v. Democratic National Commit
tee,84 the Court again discussed the fairness 
doctrine. The Commission had held that li· 
censees could impose a blanket ban on all 
editorial advertising. An intermediate court 
ruling that such a ban, even if consistent 
With the fairness doctrine, violated the First 
Amendment,36 was reversed by the Supreme 
Court, in an opinion by Chief Justice Burger. 

In CBS the Court reaffirmed the principle 
that scarcity requires that the broadcast 
media be treated differently than other for
ums of expression, but observed that this 
is not a principle without bounds, that not 
all regulation can be justified in the name 
of scarcity. Overzealous invocation of rules 
.such as the fairne,ss doctrine could cause an 
"erosion of the journalistic d iscretion of 
_broadcasters in the coverage of public 
issues;'' oa 
. Journalistic discretion, the Court empha
sized, is the keynote to the legislative frame
work of the Communications Act.s1 ~ 

The limitations of broadcasting both 
spawned the fairness doctrine and establish 
that it is dependent primarily on licensee 
discretion. Perfect compliance is impossible. 
No broadcaster can present all colorations of 
all available public issues. 412 U.S. at 111. 
Choices have to be made and, assuming that 
the area is one of protected expression, the 
choices must be made by those whose mis
sion it is to inform, not by those who must 
rule. In the words of Chief Justice Burger: 

"For better or worse, editing is what edi
tors are for; and editing is selection and 
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choice of material. Tha.t editors-newspaper 
or broadcast-can and do abuse this power 1s 
beyond doubt. but that is not reason to deny 
the discretion Congress provided. Calculated 
risks of abuse are taken In order to preserve 
higher values. The presence of these risks 
ls nothing new; the authors of the Bill of 
Rights accepted the reality that these risks 
were evils for which there was no acceptable 
remedy other than a spirit of moderation 
and a sense of responsibllity-and civility
on the part of those who exercise the guar
anteed freedoms of expression." as 

There are no other decisions on the fair
ness doctrine from the Supreme Court, but 
this court has had occasion to consider the 
doctrine in several cases and it has endeav
ored to maintain the balance between broad
caster freedom and the public's right to 
know. Commercial advertising cases present 
d.11rerent considerations than those before us 
and we need not reexamine the doctrine as 
there applied.se More related to the present 
issue is the pubUc service announcement dis
cussed in Green v. FCC,41J where we refused 
petitioners' request to require a Ucensee to 
present a point of view on the Vietnam con
filet that had already received extensive cov
erage. In Green, as in the instant case, there 
was some initial difficulty in defining the is
sue allegedly presented in the offending 
broadcast. We stated that this determina
tion, as well as the decision as to the num
ber of views to be presented and the manner 
in which they are portrayed, is one initially 
for the licensee, who has latitude to make all 
pertinent judgments and is not to be over
turned unless he forsakes the standards of 
reasonableness and good faith.~ Reliance on 
the reasonableness standard, "which is all 
that is required under the fairness doc
trine," 48 preserves licensee discretion and 
serves the essential purposes of the fairness 
doctrine "tha.t the American public must not 
be left uninformed,."" 

In Democratic National Committee v. 
Fac,u. we faced knotty problems in sorting 
out the fairness obligations generated by a 
radio and television address by the President 
and a reply by the opposition political pa.rty. 
In upholding the Commission decision that 
the licensees had not abused their discretion, 
Judge Tamm, writing for the court, stressed 
the importance of reliance on licensee judg
ment: 

"By its very nature the fairness doctrine is 
one which cannot be applied with scientific 
a.nd mathematical certainty. There is no 
formula which if followed will assure that 
the requirements of the doctrine have been 
met. Procedurally, the aoctrine can only 
succeed, when the licensee exercises that ais
cretion upon whtch he is instructed, to caU 
upon in aealing with coverage of contro
versial issues." 45 

Finding no &rJuse of discretion, we 
affirmed. 

In Healey v. FC0,41J petitioner claimed to 
be within the ambit of the personal attack 
rule, which requires the licensee to afford 
opportunity to reply to an individual at
tacked in the course of a discussion of a 
controversial issue of public Importance. As 
in the case now before us, the critical ques
tion was whether the broadcast involved a 
controversial issue of public importance. 
Petitioner, an American Communist, claimed 
that her role as a Communist within her 
community was such an issue. Judge Wilkey, 
the author of the Green opinion, pointed 
out that there is a substantial difference be
tween what is newsworthy, i.e., that which is 
interesting to the public, and what is con
troversial: 

"Merely because a story is newsworthy 
does not mean that it contains a controver
sial issue of public importance. Our daily 
papers and television broadcasts alike are 
filled with news items which g90d journal-
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istic judgment would classify _as news
worthy, but which the same editors would 
not characterize as containing important 
controversial puJ'Jllc issues." n 

Converting every newsworthy matter tnto 
a controversial issue of public importance 
and requiring editors to "balance" every 
presentation creates a danger. Again in the 
words of Judge Wilkey: 

"To characterize every dispute of this 
character as calllng for rejoinder under the 
fairness doctrine would so inhibit television 
and radio as to destroy a good part of their 
public usefulness. It would make what has 
already been criticized as a bland product 
disseminated by an uncourageous media 
even more innocuous." 411 

The principle of deference to licensee 
judgments, unle$ the licensee has simply 
departed from the underlying assumptions 
of good faith and reasonable discretion, is 
an integral part of the fairness doctrine, and 
a fixture that has been reiterated and ap
plled with fidelity by the courts . .a It is the 
backdrop against which Judge Tamm's 
opinion for the court In the Democratic Na
tional Committee case takes note, that "in 
the opinion after opinion, the Commission 
and the courts have stressed the wide degree 
of discretion available under the fairness 
doctrine .•.. " oo 

The question 1s whether NBC has been 
shown to have exceeded Its "wide degree of 
discretion" In its "Pensions" documentary. 
IV. ABSTENTION FROM PRELIMINARY ISSUE-

WHETHER FAIRNESS DOCTRINE SHOULD BE RE
SERVED FOR LICENSE RENEWALS 

A preliminary issue has been presented to 
us by amicus curiae Henry Geller, Esquire, 
formerly general counsel of the Commission, 
and a serious student of the fairness doc
trine.n Mr. Geller's view is that under the 
law the FCC could not properly Issue the 
ad hoc fairness ruling on this program, but 
was limited to consideration of the matter 
only in connection with NBC's application 
for renewal of license, and then only to de
termine If some flagrant pattern of violation 
of the fairness doctrine is indicated by NBC's 
overall operation, with a renewal standard, 
comparable to that voiced in New York 
Times v. Sullivan, 376 U.S. 24 (1964), re
quiring a showing of "ma.lice"-elther bad 
faith, or "reckless disregard" of fairness ob
ligations. 

Initially, it appears, It was the FCC's pro
cedure to refer complaints to the station 
as received, obtained Its response, and then 
consider the matter definitively at renewal 
in connection with the overall showing of 
the station.~ This practice was being fol
lowed in 1959, when the Communications Act 
was amended to codify the standard of 
fairness.M In 1962, the Commission changed 
its procedure to resolve all fairness matters 
as they arose and, if the station were found 
to have violated the doctrine, to direct it to 
advise the Commission within 20 days of the 
steps taken "to assure compliance with the 
fairness doctrine." M 

Mr. Geller puts It that the resulting series 
of ad hoc fairness rulings "have led the 
Commission ever deeper into the journalistic 
process, and have raised most serious prob
lems." M The effect, particularly on the small 
broadcaster, has been to inhibit the promo
tion of robust, wide-open debate. Thus, in a 
case where the FCC found that a licensee had 
afforded reasonable opportunity for opposing 
viewpoints,oo the FCC process was long (de
cision 21 months after broadcast) and ar
duous. The licensee's burden included not 
only substantial legal (about $25,000) and 
other expenses (e.g., travel), but also re
quired top-level station personnel to devote 
substantial time and attention, with at
tendant disclocation of regular operational 
functions. In sum, Mr. Geller says that a 
substantial Inhibiting effect derives not 
merely from any rulings adverse to the 
broadcaster, but the strain, time and re-

sources involved in coping with particular 
challenges even 11 they are unsuccessful. 

Amicus cites expressions In Columbia 
Br:oadcasting System v. Democratic National 
Committee, supra, rejecting a contention 
(right of access for editorial advertisements) 
that would involve the government too much 
in the "day-to-day operations of broadcast
ers' conduct," and stating the fairness doc
trine, in terms of the legislative scheme and 
purpose, in these terms, 412 U.S. at 127: 

"Under the Fairness Doctrine the Com
mission's responsibility 1s to judge whether 
a licensee's overall performance indicates a 
sustained good-faith effort to meet the pub
lic interest in being fully and fairly informed. 
The Commission's responsib111t1es under a 
right-of-access system would tend to draw it 
into a continuing case-by-case determina
tion of who should be heard and when." 

We have stated the amicus position at some 
length because we do not wish our opinion 
to be misunderstood as inadvertent on the 
point. The position is a serious one, and it 
deserves serious conslderation.M The fact that 
Rea Lion reviewed a particular ruling Is no 
bar, for this point was not raised. Indeed, 
even as to points that were raised, the Court 
was careful to say that it would be alert to 
reexamine its assumptions upon an appro
priate showing. 

We do not think, however, that the pres
ent case Is an appropriate vehicle for deter
mination of the contention presented by 
amicus. It Is resisted by petitioners, who 
seek reversal but not on this basis, which 
might enhance their risk. Moreover, it was 
not expressly considered by the Commission. 
While amicus states that a copy of the un
derlying study, see footnote 51, supra, was 
distributed to each Commissioner prior to 
the Commission's consideration of this case, 
that is not the same thing as putting the 
matter in Issue in the proceeding. The pro
posal is one that merits consideration by the 
Commission before It can be discussed by 
this court as a legal imperative.I1B We abstain, 
then, from any determination in this case 
concerning the merits of the proposition put 
by amicus curiae. 
V. APPLICATION OF THE FAIRNESS DOCTRINE TO 

NEWS DOCUMENTARIES 

Our assumption of the propriety of the 
FCC's current practice that it may make 
rulings whether particular programs violate 
the fairness doctrine does not lessen our 
concern as to those rulings; it rather en
hances the need for careful scrutiny, par
ticularly where, as here, a ruling Is chal
lenged on the ground that it displaces the 
judgment entrusted to the broadcast jou-r
nalist. 

A. The function of the FCC 
The principal controversial issue the Com

mission Identified for the "Pensions" pro
gram is "the overall performance of the pri
vate pension plan system." In NBC's sub
mission, the focus of the program was tht! 
existence of abuses, of "some problems in 
some pension plans." While one unde-r·· 
stands NBC's point as made, it might be re
fined as a statement that NBC was engaged 
in a study In abuses and did not separately 
examine how pervasive those abuses were. 
On what basis did the Commission reject 
NBC's position, and accept AIM's view that 
the point of the program was the perform
ance of the common run of pension plans? 

The staff ruling of May 2, 1973, said thiS 
(p. 11): 

"The Pensions program thus did in fact 
present views which were broadly critical 
of the performance of the entire private 
pension system and explicitly advocated and 
supported proposals to regulate the opera· 
tion of all pension plans. Your judgments 
to the contrary, therefore, cannot be ac
cepted as reasonable." 

One is struck by the palpable flaw in the 
staff's reasoning. The staff actually put it 
that because the staff found as a fact that 



October 3, 197 4 CONGRESSIONAL RECORD-SENATE 33825 
the program was broadly critical of the en
tire private pension plan system, NBC's con
trary judgment "therefore" cannot be ac-

. cepted as reasonable. The flaw looms the larg
er, in that it appears in the ruling of the staff 
of an agency operating under the Rule of 
Administrative Law. Under that Rule, agen
cies daily proclaim that their findings of 
fact must be upheld if reasonable and if sup
ported by substantial evidence, even though 
there is equal and even preponderant evi
dence to the centrary, and even though the 
courts would have found the facts the other 
way if they had approached the issue inde
pendently. 

The Commission's opinion of December 3, 
1973, corrected the staff's error of logic, but 

· it made a mistake of law. It stated (see para. 
17, JA-210): 

"The specific question properly before us 
here is therefore not whether NBC may rea
sonably say that the broad, overall "subject" 
of the "Pensions" program was "some prob
lems in some pension plans," but rather 
whether the program did in fact present 
viewpoints on one side of the issue of the 
overall performance and proposed regulation 
of the private pension system." [emphasis 
added.) 

Thus the Commission ruled that even 
though NBC was reasonable in saying that 
the subject of "Pensions" program was "some 
problems in some pension plans," in deter-

. mining that this was the essential subject 
of the program, its dominant force and 
thrust, nevertheless NBC had violated its 
obligation as a licensee, because the Com
mission reached a different conclusion, that 
the program had the effect "in fact" of pre
senting only one- side of a different subject. 

The Commission's error of law is that it 
failed adequately to apply the message of 

. applicable decisions that the editorial judg

. menta of the licensee must not be disturbed 
if reasonable and in good faith. The licensee 
has both initial responsibility and primary 

. responsiblllty.-It has wide disc1·etion and lati-

. tude that must be respected even though, 
· under the same facts, the agency would 
reach a contrary .conclusion. · 

. The pertinent principle that the Commis

. sion will not disturb the editorial judgment 
of· the licensee, - if reasonable and in good 
faith, is applicable broadly 1n fairness doc
trine matters. It has distinctive force and 
vitality when the crucial question is the 
kind raised in this case, i.e., in defining the 
scope of the issue raised ~Y the program, for 
this inquiry typically turns on the kind of 
communications judgments that are the stuff 
of the daily decisions of the lice:t;1see. There 
may be mistakes in the licensee's determina
tion. But the review power of the agency is 
limited to licensee determinations that are 
not only different from those the agency 
would have reached in the first instance but 
are unreasonable.&s 

In Columbia Broadcasting System v. Demo
cratic National Committee, supra, the Court 

. stressed the wide latitude entrusted to the 
broadcaster.- See 412 U.S. at 11o-111: 

"Congress intended to permit private 
broadcasting to develop with the widest jour
nalistic freedom consistent with its public 
obligations. · 

"The broadcaster, therefore, is allowed sig
nificant journalistic discretion in deciding 
how best to fulfill the Fairness Doctrine obli
gations, although that discretion is bounded 
by rules designed to assure that the public 
interest in fairness is furthered." 

While the government agency has the re
sponsibility of deciding whether the broad
caster has exceeded the bounds of discretion, 
the Court makes clear that any approach 
whereby a government agency would under
take to govern "day-to-day editorial deci-
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sions of broadcast licensees" endangers the recting the licensee for abuse of discretion, 
loss of journalistic· ·discretion and First as our function on judicial review is that of 

·Amendment values. (412 u.s. at 12o-21) correcting the agency for abuse of discretion. 
What is perhaps most striking and apt for The Commission in this case agreed that 

present purposes is the figure used by Chief there was wide latitude of journalistic dis· 
Justice Burger wherein the licensee is iden- cretion in regard to news and news docu
tifled as a "free agent" who has "initial and mentary programs. It said (par. 25) that it 
primary responsibility. for fairness, balance, "cannot uphold a patently unreasonable ex
and objectivity," with the Commission serv- · ercise of that discretion which would deny 
ing as an "overseer" and "ultimate arbiter the right of the public to be informed as to 

. and guardian of the public interest." Go {Em- both sides of a controversial issue which in 
phasis added.] fact has been presented by such program-

Our own decision oo amplifies these basic ming." The commission's reference to "pat
propositions. Judge Tamm's opinion for the ently unreasonable exercise of discretion" 

·court in Democratic National Committee v. · by the licensee, as the standard that war
FCC, 148 U.S.App.D.C. 383, 460 F.2d 891 rants agency intervention, captures the spir~t 
(1972) serves as a compendium and a wrap- of the scope of discretion entrusted to the 
up. That opinion refers to: licensee. We need not dwell on abstract is-

(1) Mid-Florida Television Corp., .40 FCC sues such as whether a licensee whose exer-
2d 620, 621 (1964), that the mechanics of else of discretion is unreasonable may validly 
achievi:J;}g . fairness "is within ~he discretion claim it was not "patently" unreasonable; 
of each licensee, acting in good faith." this is more a matter of mood than rule. In 

(2) Applicability of the Fairness Doctrine, this case, we think it plain that the licensee 
29 Fed. Reg. 10416, 40 FCC 598, 599 ( 19(!4) : has not been guilty of an unreasonable exer-

"[T]he licensee, in applying the fairness cise of discretion. Where the Commission 
doctrine, is called upon to make reasonable may have star.ted on the wrong path in its 
judgments in good faith on the facts of each . approach 1s _the place where the commission 
situation-as to whether a controversial is- undertook to determine for itself as a fact 
sue of public importance is involved, as to whether "the program did in fact present 
what viewpoints have been or should be pre- viewpoints on one side of the issue of the 
sented, as to the format and spokesmen to overall performance and proposed regula
present such viewpoints, and all the other . tion of the private pension system." This is 
facets of such programming." ·not a sufficient basis for overturning the 

(3) The concept that the Commission licensee . 
will "exercise substantial restraint in this It is not clear from the Commission's 
area." I d.: opinion that it also appreciated the need 

"[T] he Commission's role is not to substi- for a finding of abuse of discretion by the 
· tute its judgment for that of the licensee licensee in concluding that no controversial 
as to any of the above programming deci- issue had been presented. In any ~vent, we 
sions, but rather to determine whether the . are clear that the licensee's discretion was 
licensee can be said to have acted reason- not abused in this respect. 
ably and in good faith." On this issue, whether there was an abuse 

( 4) This court's other opinions 01 and such . of discretion in NBC's determination co-q.
. references therein as "the permissive 'rea- cerning the subject matter of the "Pensionf?" 
· sonableness' standard of the fairness doc- . documentary, the staff-which did see that 

trine." The court therefore concluded (460 this was the real issue-proeeeded to resolve 
F. 2d at 903): it adversely to the licensee by concluding 
· -"Thus, in opinion after opinion, the Gom- that NBC was unreasonable in determining 

. mission and the courts have str~ssed the - that the subject of the program was son:!-e 
· wide ·degree of discretion available under problems of private pension plans. The Com-

the fairness doctrine. · ·" · mission backed -away from that staff con-
The range of journalistic discretion is not elusion. . 

limited to the issue Clf how to comply with - A substantial burden must be overcome 
the fairness doctrine in the details of pre- before the FCC can say there has been 
sentirig both (or m<>t'e) sides of an issue an unreasonable exercise of journalistic dis
when the issue has been subsequently de- cretion 1n a licensee's determination as to 
fined by the Commission. This would be the scope of issues presented in the program. 
nar:row, and artificial. In CBS, the Court, in Where, as here, the underlying problem is 
discussing the broadcaster's "significant the thrust of the program and the nature 
journalistic discretion" under the fairness of its message, whether a controversial is-

. doctrine pointed out that the licensee must sue of public importance is involved presents 
consider "such questions as whether the not a question of simple physical fact, like 
subject is worth considering" (412 U.S. at temperature, but rather a composite edi-
111 & n.9) .u And the Oourt cited with torial and communications judgment con
approval a passage, as old as the fairness cerning the nature of the program and its 
doctrine itself, wherein the Commission - pe1·ception by viewers. In the absence of ex
stated that the licensee "is called upon ' to trinsic evidence that tlie licensee's charac
make reasonable judgments in good faith terization to the Commission was not made 
on the facts of each situation-as to whether in good faith, the burden of demonstrat· 
a controversial issue of public importance ing that the licensee's judgment was unrea-
is involved." 03 

• sonable to the point of abuse of discretion 
· Where the Commission has relatively spe- requires a determination that reasonable 
ciflc rules under the fairness doctrine, as in men viewing the program would not have 
the personal attack and political editorial- concluded that its subject was as described 
!zing rules, it has a more ample role in de- · by the licensee.M 

· t~rmining whether the licensee was in com- · Here the commission concluded that the 
- pliap.ce with his obligations. But when the program involved a controversial issue, name
. claim is put in terms of the general obliga- ly the overall performance of the private 

tion concerning controversial issues of pub- pension plan system. If the agency had free 
lie importance, there is primary reliance on rein to make the critical finding we might 
the journalistic discretion of the licensee, well support this conclusion as a reasonable 
subject to supervision by the government exercise of agency discretion. But here the 
agency only in case he exceeds the bounds of primary discretion was not vested in the gov
his discretion. This yields as a corollary that ernment agency but in the licensee. And the 
if the broadcast licensee was reasonable in agency could not premise any order on a con
his premise, and his projection of the sub· elusion contrary to that of the licensee unless 
ject-matter of the program, he cannot be it was willing and able to take the additional 
said by the supervising agency to have step-which it deliberately avoided-of find
abused or exceeded his sound discretion. ing the Ucensee's conclusion to be unreason-

The FCC's function becomes that of cor- able. "A conclusion may be supported by sub· 
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stantlal evidence even though a plausible al
ternative interpretation of the evidence 
would support a contrary vtew."'eG 

The situation here 1s unlike the case of an 
agency's review of a fact finding proposed by 
its hearing officer. In that situation, it is the 
agency that has the primary discretion, and 
it may dl1l'er with its hearing officer even 
though his finding is supported by substan
tial evidence.IJ6 Even there, where the agency 
has prtma.ry discretion, its "departures fro~ 
the Examiner's findings are vulnerable if they 
fall to reflect attentive consideration to the 
Examiner's decision."&7 Certainly in a situ
ation where it is the licensee that has pri
mary discretion, and his judgment as to dom
inant impact is substantially supported by 
responsible persons skilled in judging these 
matters, this must be given attentive con
sideration before determining the licensee's 
Judgment was unreasonable. 

B. The function of the reviewing court 
When an agency purports to exercise regu

latory discretion conferred by Congress, a 
court reviewing its order generally accords 
wide latitude to the agency. The court has 
responsibilities and restraints. Its respon
sibllity is to assure that the agency has not 
abused or exceeded its authority, that every 
essential element of the order 1s supported 
by substantial eVidence, and that the agency 
has given reasoned consideration to the per• 
tinent factors.«~~ 

The restraint arises out of the considera
tion that industry regulation has been en
trusted by Congress "to the informed judg
ment of the Commission, and not to the 
preferences of reviewing courts." 88 If an 
agency has "genuinely engaged in reasoned 
decision-making . . . the court exercises re
straint and affirms the agency's action even 
though the court would on its own acco'l,lnt 
have made difi'erent findings or adopted dif-

. ferent standards." 10 

In the case of the fairness doctrine, a re
Viewing court is under the same injunction 
against injecting Its own preferences as the 
rule of decision. And so when the Commis
sion, in the exercise of its discretion, affirms 
the licensee's exercise of its discretion, the 
role of the court is most restricted.71 But the 
court has a greater responsibility than Is nor
mally the case, when it reviews an agency's 
fairness rulings that upset the licensee's ex
ercise of journalistic discretion, both because 
the area is suffused with First Amendment 
freedoms 12 a.nd because Congress has deter
mined that the interest of the public, and its 
right to know, is furthered by giving primary 
discretion not to the government agency but 
instead to the regulated licensee. Congress 
has sharply narrowed the scope of agency 
discretion-which the court must see is not 
exceeded-to a government intervention per
missible only for abuse of the licensee's jour
nalistic judgment. If the Commission can 
claim wide latitude in and deference for its 
exercise of prerogative to overrule and dis
card the journalistic judgments of the broad
cast licensees, the very premise of the legis
lative structure is undermined. 

In Judge Tamm's phrase, in another case 
involving a Commission determination that 
the licensee violated the fairness doctrine, 
and aspects of intrusion on the licensee's 
journalistic freedoms: "Not only must the 
Commission take a hard look at the case in 
this light but so must this court." 73 

To restate, even in a fairness doctrine case 
the court is not given carte blanche or an 
authority to interpolate its own discretion or 
judgment as to what should be done by the 
agency or what should have been done by the 
licensee. But a court is properly exercising 
the high judicial function of assuring that 
agencies respect legislative manda.tes,74 when 
lt studies the record to make certain that the 
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Commission has not interpolated its own 
judgment and wrested the primary discretion 
Congress placed 11} the licensee, without ma~-

. ing the requisite showing of abuse of the 
licensee's journalistic discretion. 

-c. The need tor selection latitude of broad
cast and investigative journalism 

The doctrine that respects licensee deter-
-mination, If not unreasonable, concerning 
the issues tendered in a news broadcast, 1s a 
matter of concern for the vitality of broad
cast journalism generally, and for investiga
tive journalism in particular. 

The Commission's opinion in this case re
atnrmed-"our recognition of the value of 
investigative reporting and our steadfast in-

. tention to do nothing to interfere with or in
hibit it." See WBBM-TV, 18 FCC 2d 124, 134 
(1969); Hunger in America, 20 FCC 2d 143, 
150 (1969). 

In Hunger in America, supra, it not only 
commended CBS "for undertaking this docu
mentary on one of the tragic problems of to
day" but it undertook to clarify its policy 
as to a claim that a. Ucensee deliberately dis
torted the news, to avoid concern lest its 
inquiry in tha.t case "may tend to inhibit 
licensees' freedom or wlllingness to present 
programming dealing with the difficult issues 
facing our society." 20 FCC 2d at 150. It re
Iterated the ruling of ABC, 1C FCC 2d 650 
(1969), that it would require extrinsic evi
dence of e.g., a charge that a licensee staged 
news events. "Otherwise, the matter would 
again come down to a judgment as to what 
was presented, as against what should have 
been presented-a judgmental area for broad
cast journalism which this Commission must 
eschew." 16 FCC 2d at 657-58. 

In the world of news documentaries, there 
is inherently an area CY! "judgment aa to 
what was presented." And if its judgment 
is not unreasonable, the licensee cannot fair
ly be held faithless to fairness doctrine re
sponsibilities. 

Investigative reporting has a distinctive 
role of uncovering and exposing abuses. It 
would be undermined if a government agen
cy were free to review the editorial judg
ments involved 1n selection of theme and 
materials, to overrule the licensee's editorial 
"judgment as to what was presented," 

. though not unreasonable, to conclude that in 
the agency's view the expose had a broader 
message in fact than that discerned by the 
licensee and therefore, under the balancing 
obligation, required an additional and off
setting program. 

The field of investigative exposures, as the 
Commission has noted, is one in which 
"(p]rint journalism has long engaged (and] 
been commended,'' 711 and to which broadcast 
journalism, also part of the press is "no less 
entitled." Even for print journalism, not 
subject to the extreme time coverage limita
tions of broadcasters, a requirement like the 
Commission's would be considered a ''"mill
stone" burdening investigative reporting. We 
refer to the affidavit supplied to the Commis
sion by J. Edward Murray, associate editor 

_ of the Detroit Free Press and Immediate past 
president of the American Society of News
paper Editors. These are representative ex
cerpts: 

. "The whole process of investigative report
ing is a complex and sensitive equation in
volving editors with high purpose and intui
tion, reporters with skill and courage, and 
publishers willing to incur heavy expense 
and the risk of offending both public opinion 
and advertisers. This equation, as I said, is 
powered by the drive to correct evils in the 
society. 

"If we weight the equation with the re
quirement that the p1·ess look for, and re
port, good wherever it finds and reports evil, 
we might as well forget investigative report
ing. we will have overwhelmed it with the 
deadly commonplace of things as they a.re. 

"[I] t would be commonplace newspaper 

. procedure that If an editor decided that some 

.private pensions are flawed or useless, and 
published a typical expose to this effect, the 
expose would simply assume that the ma
jority of private pension plans were more or 
less in acceptable shape. Otherwise, the 
forces of both law and business would have 
corrected so obvious a deficiency. 

"The investigative reporter's thrust is 
against presumed evils in society. If he must 

. always give an equivalent weight to the good 
(which is now presumed) in the situation 
he is investigating, his thrust would become 
so dulled as to be boring-and unread. News
papers, including the Detroit Free Press, in
vestigate and expose policemen who are on 
the 'take' in the dope rackets. If a.n equiva
lent weight or time must be given to police
men who are not on the 'take', the whole 
campaign becomes so unwieldy and pointless 
as to be useless. 

"The suggestion of a positive non-expose, 
in the wake of an original negative expose, 
falls of its own weight. No one would read 
it. It would thus be a waste of space. And it 
would add one more millstone to the already 
considerable burden of legitimate investiga
tive reporting." (JA 140-42.) 

To like effect are affidavits in the record 
from broadcast journalists.7° 

The basic point merits emphasis: A report 
that evils exist within a group is just not 
the same thing as a report on the entire 
group, or even on the majority of the group. 
An expose that establishes that certain po
licemen have taken bribes, or smoked pot, 
or participated in a burglary ring, is not a 
report on policemen in general. It may be 
that the depicition of particular abuses wi.ll 
lead to broader inferences. Certalnly severe 
deficiencies within an industry may refiect 
on the industry as a whole. When one bank 
falls, others may suffer a run. But the pos
sible inferences and speculations that m.ay 
be drawn from a factual presentation, are 
too diverse a.nd manifold-ranging, as they 

- inevitably must, over the entire span of 
viewer predllections, characteristics and re
actions-to serve as a vehicle for ovel'ridilig 
the journalistic judgment. 

There is residual latitude in the Commis
sion to condemn the journalist's Vision as 
an unreasonable exercise of discretion. But 

-u the Commission is to condemn a. journal-
1st's vision as excessively narrow, it muSt 
show that its own vision is broadgauged. 
Yet here we are reviewing a Commission 
opinion that says: "It is difficult to see w~y 
a network would devote its time and effort 
to a program with no broad impact or value." 
(Par. 20). But abuses in an industry a.re of 
interest to the public, and merit a docu
mentary, if they exist in any significant 
amount, even though they are not the gen
eral rule. Fallures on automobiles a.re an 
example. Yet this obvious underpinning for 
a.n editorial judgment to run a limited ex
pose was not referred to by the Commission. 

The Commission simply neglected our cau
tion in Healey v. FCC, supra, 460 F.2d at 922: 

"Petitioner's basic misapprehension ~ere 
is a confusion of an issue over newsworthi
ness with a 'controversial issue of public 
importance.' Merely because a story 1s news
worthy does not mean that it contains a. 
controversial issue of public importance.'' 

The point is fundamental. In a case where 
NBC has made a reasonable judgment that a 
program relates to, and the public has an 
interest in knowing about, the "broken 
promise" abuses that its reporters have iden
tified in various private pension plans, a.n d 
there is no controversy concerning the ex
istence in fact of such abuses, then the bal
ancing of the fairness doctrine cannot per
mit the intrusion of a government agency to 
make its own determination of the subject 
and thrust of the program as a report that 
such abuses feature private pensions gen
erally, and with such enlargement to a con-
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trove.rsial status to burden the reporting with 
the obligation of providing an opposing view 
of the escalated controversy. -
VI. THE PRESENT RECORD SUSTAINS THE LI.:. 

CENSEE'S EDITORIAL JUDGMENT AGAINST A 
CHARGE OF REQUISITE BAD FAITH OR UNREA
SONABLENESS 

This is the first case in which a broadcaster 
has been held in violation of the fairness 
doctrine for the broadcasting of an investiga
tive news documentary that presented a seri
ous social problem. We have already stated 
that the Commission used an unsound legal 
standard in reviewing the licensee's exercise 
of discretion. What result ensues-on the 
record before us--from application of the 
sound legal standard? 

A. The is"Sues as to the issue 
In law, as in philosophy, the task of ascer

taining the sound rule or precept often turns 
significantly on rigor in the statement of the 
problem. Nowhere is this more the case than 
in the application of the fairness doctrine, 
for in regard to the determination that a 
program raised a "controversial issue of pub
He importance," the first and often most 
difficult step is "to define the issue." n 

In holding that "Pensions" presented views 
advocating only one side of a controversial 
issue of public importance, the Commission 
defined that issue in these terms: "that issue 
being the overall performance of the private 
pension system and the need for govern
mental regulation of all private pension 
plans." (Par. 19). 

In so defining the issue, the Commission 
overruled NBC's judgment. NBC was called 
to answer AIM's complaint that NBC had 
given a one-sided view of a controversial is
sue of public importance-in its "picture of 
the private pension system of the United 
States." 78 NBC responded that "Pensions" 
was primarily designed to expose failures 
found in some private plans rather than to 
evaluate the overall performance of the pri
vate pension system and that the program 
did not urge any specific legislative or other 
remedies.rs 

The controversial "issue" identified by the 
Commission reflects a compound of issues
one, whether problems exist in private pen
sion plans generally, and two, whether over
all legislation should be enacted to remedy 
those problems. In aid of analysis, these is
sues will be discussed separately. 

In our view, the present record sustains 
NBC as having exercised discretion, and not 
abused discretion, in making the editorial 
judgment that what was presented, in the 
dominant thrust of the program, was an ex
pose of abuses that appeared in the private 
pension industry, and not a general report 
on the state of _ the industry. If this judg
ment of NBC may stand, there is no showing 
of a controversial issue. The staff's ruling 
that NBC was unreasonable in this judgment 
was not sustained by the Commission. And 
in our view, the present record does not es
tabl1sh a basis for the conclusion that the 
licensee's judgmental conclusion may be set 
aside as unreasonable and as constituting an 
~buse rather than a permissible exercise of 
<liscretlon. 

1. The description of the program in TV 
columnist reviews 

NBC offered the Commission an exhibit 
showing the appraisal of some 25 television 
critics who reviewed the program, appraisals 
made contemporaneously, in September, 
1972, immediately or shortly after the broad
cast. Typically, the critical comments were 
favorable, reporting that the program was 
an important and worthwhile public news 
service, "superlative investigative reporting." 
Many noted that most viewers were likely 
glued elsewhere, as was apparently the case, 
though perhaps one may take heart from 
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Clarence Peterson's observations in the Chi
cago Tribune: "Most viewers will have 
watched Marcus Welby instead but it takes 
only a few hard-nosed skeptics to rattle 
the cage." 

More important for present purposes are 
the reviewers' descriptions of the program. 
These appear in Appendix B to this opinion. 
In general, the reviewers' appraisals of the 
nature of the program are consistent with 
NBC's editorial judgment. Examples include 
the Philadelphia Daily News: "A potent pro
gram about pitfalls and failures of some 
private pension plans of business and unions 
... it was an angry, incisive study that fo
cused on some people who felt cheated by 
their blind faith' in Pensions." More suc
cinct was UPI: "Tough study of the failure 
of some private pension systems." 

The note that the program undercut a 
"blind faith" in pension programs was struck 
in a constructive way in reviews like that in 
the Chicago Tribune: "Pension administra
tors may face some hard questions from em
ployees when they get to work this morning. 
If so, NBC Reports will have done its job!' 

Other comments cut from a different 
angle. Thus, the review in Business Insur
ance put it: "The program was by no means 
objective; it could not have been ... there 
was just not enough time to do it thor
oughly. [Newman did) point Otlt that there 
were many good pension plans." The Denver 
Post said the documentary had "a disorga
nized approach" and added: "Likewise noth
ing was said about what makes good pension 
systems work . . . but NBC should be com
mended for publicizing a condition of social 
anarchy ... And intervenor AIM brings to our 
attention that John J. O'Connor in the New 
York Times has written: "The NBC program 
strongly implied that 90 per cent were fail
ures. This title was, 'Pensions: The Broken 
Promise,' not 'Pensions: Broken Proxnises.' " 
AIM stresses that reviews in the Boston 
Globe, Chicago Today and Hollywood Re
porter, reflected reactions to the program as 
commenting on the private pension system 
as a whole. 

The Commission's opinion dismissed the 
newspaper reviews. It stated its determina
tion of the question must rest with the pro
gram itself, and added (fn. 4): "Such brief 
and general one-line summaries provide no 
information as to what particular views on 
the subject of pensions may have been pre
sented in the one-hour documentary, and 
hence are of little value in determining the 
applicability of the fairness doctrine. . . ." 

Obviously, television reviews cannot be 
conclusive, for the obligation of licensees 
and the Commission to determine fairness 
doctrine questions is not delegable. The opin
ion of this court does not depend in any 
critical measure on television reviews. Yet 
we are here concerned, not with some broad 
question of fairness doctrine responsib111ty, 
but with something that is not only closer 
to a question of fact-the description of the 
program-but is a matter on which the re• 
viewer is expected to make an accurate re
port to the public as his primary task. 

Even if the Commission believed the re
viewer to be wrong, it should have con
sidered whether the review did not have more 
than minimal value on the issue of the 
NBC's reasonableness in saying that the sub
ject of the program was that of abuses dis
covered, of some problems in some pension 
plans. If this was the primary thrust of the 
program, as discerned by persons trained to 
view such programs attentively and report 
their description to the public, it is a sub
stantial factor-though, we repeat, not a con
clusive one-to an agency exercising its sur
veillance role under correct standards of 
review. As for the Commission's comment 
that the brief format itself undercuts any 
significance for these newspaper reviews, this 
is belied by the quite· d11ferent reactions 
recorded in the different newspaper reviews. 

2. Application of the correct standard 
Had the Commission applied the c~rrect 

standard of review, the consequtm'ce clearly 
·would have been an acceptance of NBC's 
position as a reasonable statement of the 
subject of the "Pensions" broadcast. There 
were a few explicit statements of views on 
the overall performance of private pension 
plans that are of no consequence in terms of 
fairness doctrine, as will be presently seen.* 
Otherwise, the plain heft of the program was 
the recitation of case histories that identified 
shortcomings of private pensions, and various 
interviews that identified the abuses in more 
general terms. But effective presentation of 
problems in a system does not necessarily 
generate either comment on the performance 
of the system as a whole, or a duty to en
gage in a full study. This is plain from our 
discussion of investigative journalism. 

The licensee does not incur a balancing 
obligation solely because the facts he pre
sents jar the viewer and cause him to think 
and ask questions as to how widespread the 
abuses ma.y be. 

The licensee's judgment on an issue of in
vestigative journalism is not to be overturned 
unless the agency sustains a heavy burden 
and makes a clear showing that the licensee 
has been unreasonable, that there has been 
an abuse of journalistic · discretion rather 
than an exercise of that discretion. We have 
been presented no basis for sustaining the 
view that there is such unreasonableness on 
the part of a licensee who presents undis
puted facts-and no party has contended that 
the abuses identified by NBC do not exist
because it has failed to treat them as a gen
eral indictment of a system. 
B. Comments on the "Overall" Performance 

of the Private Pension Plan 
In previous sections of this opinion we 

have identified the dangers to broadcast 
journalism, and investigative reporting in 
particular, if descriptions of abuses in a sys
tem are converted inferentially into a broad
side commenting adversely on the overall 
system. 

A separate question is presented, however, 
by the comments in the program that differs 
from the description of particular evils. 

1. Adverse comments on overall 
- performance 

We examine, seriatim, those passages of the 
"Pensions" program that may be taken a."l 
adverse comments on overall performance. 
We need not define whether a fairness doc
trine obligation is generated by this kind u! 
comment, either alone or with some kind of 
FCC determination. For in this case, as we 
shall see, NBC provided offsetting material 
on the . overall performance of pension plans. 

But this discussion will at least identify 
our concern with some of the problexns. As 
we shall see, some statements are unques
tionably to be given a different reading. 

( 1) The short passage spoken by a MAN 
(Tr. 1), who begins that the pension system 
is essentially a consumer fraud, and ends by 
saying it is "an insurance contract that 
can't be trusted.'' Overall-Adverse. 

(2) Edwin Newman's statement (p. 2) 
that the avallabillty of annual reports filed 
in the Labor Department "is a meager pro
tection for the twenty-five m1llion Ameri
cans who are in private pension plans." 

Neither this nor the next sentence that 
"very many of the hopes will prove 'to be 
empty" says that all, or even most, of the 
25 million Americans will be unprotected. 
The statement that the mere filing of the 
reports is meager protection hardly seems 
controversial, as to the "very many" whose 
pension hopes wm be lost by e.g., inab111ty 
to meet stringent vesting provisions. 

(3) Herbert Dennenberg, a.t Tr. 4: Para
graph ending "most pension funds are in-

• In Part V-B. 
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adequate." This is Overall-Adverse-Argu
able. 

(a) Mr. Dannenberg says that those who 
retire under the plans typically receive only 
a thousand dollars a year, which is tnade· 
quate even With social security. This is a 
general comment, but we do not see what 
has been identified as a controversial issue. 
AIM's complaint of November 27, 1972, 
stresses: 

"More than 5 million retired employees are 
receiving benefits from them (the plans] to 
t he tune of about $7 billion a year." 

This datum in AIM's complaint palpably 
confirms rather than contradicts $1,000 as a 
typical figure.80 But if there is a controversial 
issue here which requires reference to AIM's 
datum, then it should be noted that this very 
fact was brought out on the "Pensions" pro
gram by Mr. Russell Hubbard of the National 
Association of Manufacturers (see Tr. 18). 
. (b) Whether a $1,000 annual amount is 
'adequate even with social security," is a 
value question. 

The complaint of inadequacy of pensions is 
~lso, perhaps, one meaning that might be 
given to the caption of "broken promise"
if one posits that there was a promise of an 
"adequate" retirement income. There is 
plainly no unreasonable abuse of discretion 
for the licensee to determine that the com· 
plaint of "inadequacy," though surfacing in 
the program, is simply not the main thrust 
of the program, which basically turns on 
whether pension plans do pay out the 
amounts that were held out to the employees 
when their work was done, and if not, why 
not. The FCC, disagreeing with its staff, has 
held the fairness doctrine would be both un
workable, and ari intolerably deep involve
ment in broadcast journalism, if every single 
statement, inference, or sub-issue, could be 
built up into a requirement of countering 
presentation.Bl 

(c) Mr. Dannenberg also says that over 
half the people will have nothing at all from 
pension plans. See also Tr. 5: "There have 
been studies that indicate that most people 
won't collect." Under current plans, pension 
rights depend on a combination of longevity, 
endurance in specified employment for a 
minimum vesting period, and lack of ter
mination of the plan, and Mr. Dannenberg 
describes this as "an obstacle course." 

Again AIM does not contradict the basic 
fact asserted by Mr. Dannenberg. Its com
plaint compares 5 million receiving pensions 
with 30 million workers now covered. But 
it does not assert that the number who 
worked under pension plans but have failed 
to qualify for pensions stands below 5 mil
lion. And Mr. Dennenberg's statement is not 
too different in impact from one in a Wash
ington Post article that AIM lauds as bal
anced journallsm.82 Obviously a greater bur
den would have to be met by the FCC in 
identifying the existence and natm·e of a 
controversial issue of importance. 

(4) Senator Harrison Williams (Tr. 4-5). 
Following a statement by Mr. Newman that 
many plans have restrictions and exclusions 
buried in fine print, comes Senator Wil
liams' comment that the plans "suggest the 
certainty of an assured benefit upon retire
ment" which gives "a sense of false secu
rity." 

NEWMAN. Senator, the way private pension 
plans are set up now, are the premises real? 

WILLIAMS. The answer is, they are not. 
Senator Williams enlarges that he wants 

descriptions of the realities of plans that are 
clear and that do not require a lawyer. 

Here again we have a general comment 
on the plans, that the eligibility require
ments are not clearly identified. But we do 
not see wherein this comment has been 
identified . by AIM, the Commission or its 
staff, as inaccurate, or as presenting a con
troversial issue. 
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(5) Victor Gotbaum (Tr. 12). 
In these four lines appears: "Pensions in 

the private area are a mockery." Overall-Ad
verse. 

(6) Edward Kramer (Tr. 12-13): Mr. 
Kra.mer and Mr. Gotbaum identify the feel· 
ings of people who have retired only to find 
they are living in squalor. These people, says 
Mr. Kramer, feel "cheated by the pension 
system, cheated by social security." This is 
essentially a complaint of the inadequacy of 
amounts of payments, rather than denial of 
pensions. See comment as to lVIr. Dennen
berg under (3). 

(7) Mr. Ralph Nader (at Tr. 18): "I think 
time is running out on the private pension 
systems. And it [sic] its abuses continue to 
pile up, and if its enormous popular disap
pointments begin to be more and more re
vealed, it might collapse of its own weight, 
and social security will have to take up the 
slack." Overall-Adverse. 

2. Favorable cominents on overall 
performance 

Toward the conclusion of the program, 
comments were made, by Messrs. Hubbard, 
of the National Association of Manufacturers, 
and Anderson of the Bank of America, which 
the Commission recognized as generally fav· 
orable to the performance of the private pe.n
sion plan system: 

HUBBARD: Over a good number of years, the 
track record is excellent. It's unfortunate 
that every now and then some of the tragic 
cases make the newspapers and the headlines. 
But it's a question of perspective and bal
ance. When you consider tliat there are thirty 
million people covered by the plans, that 
there are five million people receiving about 
seven billion dollars In benefits, I think 
that's a pretty good -record. That's not to say 
that there aren't a few remaining loopholes 
that need closing but we ought to m-ake sure 
that we don't throw out the baby with the 
.wash water. (Tr. at 18.) 

ANDERSON. You must remember that the 
corporation has set this plan up volun
tarily. They have not been required by law 
to set it up. (Tr. at 18.) 
_ ANDERsoN. These pension plans are a part 
of a fringe benefit package. Like hospitali
zation insurance and so forth, but it's still 
a voluntary thing on the part of the cor
portation. (Tr. at 19.) 

NEWMAN. This has been a depressing pro
gram to work on but we don't want to give 
the impression that there are no good 
private pension plans. There are many good 
ones, and there are many people for whom 
the promise has become reality. That should 
be said. (Tr. at 19.) 

Moreover, Mr. Newman, earlier in the 
program, made specific reference to some 
generally good pension programs operated 
by Teamsters Unions: 

NEWMAN. • ... [I]n most respects, the 
pension programs run by the Chicago team
sters union locals are among the best. Bene
fits are generous and a teamster can retire 
as early as age fifty-seven. (Tr. at 9-10.) 

C. Reasonable Balance 
As the foregoing shows, there were a hand

fu1 of comments on "overall performance" 
of the private pension plan system. Some 
were favorable, more were adverse, but there 
was adequate balance of both sides of that 
issue and a reasonable opportunity for pres
entation of both sides of that issue. The 
fairness doctrine "nowhere requires equality 
but only reasonableness." Democratic N a
tional Committee v. FCC, supra, 148 U.S. App. 
D.C. at 397, 460 F.2d at 905. On this aspect 
of the program, the FCC did not say, and in 
our scrutinizing review we do not consider 
it could rightfully say, that the licensee 
had failed to provide a reasonable oppor
tunity for the presentation of contrasting 
approaches. 

We repeat that Mr. Hubbard of N.A.M. 
brought out the fact given primary stress 
in AIM's complain1;-that 5 million retirees 

were receiving $7 billion under private pen
sion plans. As for AIM's notation that only 
1 percent of pension plans have been termi
nated, while this precise statistic was not 
mentioned by Mr. Hubbard, he made the 
basic point that the overall track record is 
excellent, and the question is one of per
spective and balance, 
D. The non-controversial nat ure of the issue 

whether some reform legislation should be 
enacted 
The FCC concluded that the "Pensions" 

program "supported proposals to regulate the 
operation of all private pension plans." NBC 
does not deny, and it would be patently un
reasonable for NBC to deny, that it broad
cast its view that there was a need for 
legislative reform. We refer to Edwin New
man's concluding paragraph, in which he 
capped his notation that the situation in 
volved various technical problems (portabil
ity, funding, insurance, fiduciary relations) 
by saying (Tr. 20): 

"These are matters for Congress to con
sider and, indeed, the Senate Labor Com
mittee is considering them now. They are 
also matters for those who are in pension 
plans. If you're in one, you might find it 
useful to take a close look at it. 

"Our own conclusion about all of this, is 
that it is almost inconceivable that this 
enormous thing has been allowed to grow 
up with so little understanding of it and 
with so little protection and such uneven 
results for those involved. 

"The situation, as we've seen it, is 
deplorable." 

An entirely different problem is presented 
by the Commission's conclusion that there 
was a controversial issue in "the need for 
governmental regulation of all private pen
sion plans." The Commission stressed (para. 
19) that at the time of the program "Con
gress was engaged in a study of private pen
_sion plans and considering proposed legisla.:. 
tion for their regulation-legislation which 
was opposed in whole or in part by various 
private and public groups and spokesmen." 

The fairness doctrine would require that 
_when a controversial bill is pending, if ad
yocates of its passage have access to a licen· 
see's facilities, so must opponents.sa But the, 
Commission wholly failed to document its 
premise that there is a controversial issue in 
the assertion that there is a need for some 
remedial legislation applicable generally to 
pension plans. The record does not support 
the Commission's statements in its opinion 
(at para. 16, 23) : · 

" ... NBC does not dispute the Bureau's 
finding that at the time the 'Pensions' pro
gram was broadcast the overall performance 
and proposed regulations of the private pen
sion system constituted a controversial issue 
of public importance within the meaning o! 
the fairness doctrine.3 

" 3 The Bureau based this finding on AIM's 
uncontradicted submissions that proposals 
for the regulation of all private pension plans 
were pending before the Congress and that . 
such proposals were opposed in whole or in 
part by 'various groups and spokesmen in
cluding the National Association . of Manu
facturers, several labor unions, the Chamber 
of Commerce of the United States, and the 
Nixon administration.' 40 F.C.O. 2d 958, . at 
967. 

"NBC does not dispute that there are many 
private and public groups and spokesmen 
who oppose the view that the overall per
formance of the private pension system is so 
'deplorable' as to require remedial legisla
tion." 

There was no occasion for NBC to reply to 
a claim that was never made. AIM's com
plaint to the FCC dated November 27, 1972, 
made no reference whatever to a stand on 
legislation as a controversial issue; it said 
criticism of pension plans was such an issue. 
AIM's letter to NBC dated December 6, 1972, 
stated that it was struck by a reference in 
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NBC's letter to the FCC that it had con
cluded that a program on pensions would be 
timely 1n view of Senate Reports 92-1150 and 
92-1224. AIM added that this blll was op
posed by some labor unions, the Chamber 
of Commerce and the NAM. AIM added: 
"Whlle your program did not endorse any 
specific legislative proposal, it did emphasize 
the need for new regulatory legislation and 
it pointed out that the Senate Labor Com
mittee had the matter under consideration." 
From this circumstance, and the fact that 
Senator Schweiker had inserted the tran
script of the Pensions program in the Con
gressional Record for October 3, 1972, as 
dramatically showing the need for pension 
reform,a.r. AIM evolved a contention this ·was 
a program "inspired by a contested legisla
tive proposal" and presenting one side of 
that contest. Neither the staff nor the Com
mission supported AIM's efforts at such ex
trapolation or extreme conjecture.85 

This case does not involve any controver
sial issue derived <from favoring certain spe
cific proposals under consideration by Con
gress.so And AIM did not contend before the 
FCC that at the time of the broadcast there 
were any significant groups opposed in prin
ciple to the idea of remedial legislation. Since 
NBC was not called on to dispute what was 
not asserted, the staff's statement is lacking 
in support and too lifeless to be a basis for 
a key Commission premise. 

AIM transmitted a Washington Post arti
cle on pensions as one "exemplifying good 
journalism." In certain respects, the Post 
article, which recites the case of Stephen 
Duane ( A&P) and others, and states these 
are not simply isolated horror stories (see 
fn. 82, supra) resembles the NBC program. 
In other respects it is different, for the Post 
article does undertake to examine and ana
lyze the different specific legislative propos
als made, and the arguments for and against, 
including "strong business and NiXon ad
ministration opposition to some of the more 
stringent reform proposals." But the fact 
that the Post ran an article on specific legis
lative proposals, their pros and cons, does 
not mean NBC was obligated to do so. In 
NBC's program Edwin Newman said that the 
question of particular approaches was dif
ficult, beyond the scope of the program and 
"matters for Congress to consider." 

We know as judges, as we knew as lawyers, 
that there is a profound difference between 
the kind of materials that can be presented 
effectively in oral form (on argument) and 
in written form (in briefs). 

NBC specifically pointed out to the Com
mission on appeal that the Post article 
esteemed by AIM had stated: "The problem, 
then, is not whether there will eventually 
be pension reform legislation, but what 
kind." 1111 

NBC's letter of July 13, 1973, called the 
Commission's attention to the wide span of 
sources supporting some form of remedial 
legislation.87 And NBC specifically empha
sized that there was no indication of any 
meaningful view opposing the concept of 
some reform legislation (JA 163, 171-172): 

"In the 786-page transcript of the most 
recently published Congressional hearings 
with respect to pensions, in which 35 wit
nesses testified on all sides with respect to 
pensions, not one took the position that 
some kind of meaningful reform (usually 
mandated by legislation) of the pension 
system was unwarranted or should not be 
instituted. (Hearings of Subcommittee on 
Labor of the Senate Comm. on Labor and. 
Public Welfare, US Senate, 93rd Cong., 1st 
Sess., 1973.) Nor is that view attributed to 
anyone in the Washington Post article on 
pensions annexed to Mr. Kalish's letter, the 
article that has apparently been awarded 
the AIM imprimatur for 'good' journalism 
(p. 13) .'' (Emphasis in original.) 

In the light of this record, it ts plain that 
while the "Pensions" program recommended 
that legislation regulating pension plans be 
passed, it did not address controversial is
sues, and there is no reasonable basts for 
invoking the fairness doctrine on this 
ground. 

VII. CONCLUSION 

The First Amendment is broadly staked 
on the view that our country and our 
people-rich in diversity of strains and view
point-is best served by widest latitude to 
the press, as broadening input and outlook, 
through a robust and uninhibited debate 
that is subject only to minimum controls 
necessary for the vitality of our democratic 
society. 

The Court has sustained the fairness doc
trine in broadcasting as an instance of a 
necessary control in the public interest. The 
broadcaster cannot assert a right of freedom 
of press that transcends the public's right 
to know. But application of the doctrine 
must still recognize the enduring values of 
wide latitude of journalistic discretion in the 
licensee. And when a court 1s called on to 
take a "hard look" whether the Commission 
has gone too far and encroached on journal
istic discretion, it must take a hard look to 
avoid enforcing judicial predilections. 

And so it is that a natural judicial tend
ency to respond to such conditions as con
ciliation, and recognition of the other's 
viewpoint in the broad interest of fairness, 
must yield to a vigilant concern that a gov
ernment agency is not to intervene or burden 
or second-guess the journalist-given primary 
discretion and responsibility, unless there is 
documentation of unreasonableness on the 
part of the licensee. 

The foregoing observations are supported 
by, and indeed are a distillate of, pertinent 
decisions--including notably the opinions of 
the Supreme Court in CBS v. DNC, Tornillo, 
and Red Lion-all of which have been care
fully studied and discussed. 

Their application to this case convinces us 
that the Commission did not guide itself 
by the appropriate restrictive standards. 
The Commission has not acted in a rigidly 
bureaucratic manner, and it has in good 
faith sought to meet its responsibiUties un
der the Act. There are areas where the Com
mission's duty of surveillance is consider
able, and where there have been abuses on 
the part of licensees. But we are here con
cerned with the area of investigative jour
nalism, where there is greatest need for self
restraint on the part of the Commission, 
and for keen awareness of the Inhibitory 
dimension of impermissible intrusion of a 
government agency. Investigative journalism 
is a portrayal of evils, and there may be a 
natural tendency to suspect that the evils 
shown are the rule rather than the excep
tion. But the question is not the Commis
sion's view of what was broadcast, and what 
would have been reasonable if it were the 
Commission's role to determine what should 
be broadcast, but whether the licensee, who 
had this role, had been demonstrated to have 
maintained an approach that was an abuse 
rather than an exercise of its discretion. 

We find no basis for the Commission's con
clusion that the need for reform legislation 
in the pensions field was a controversial is
sue. There are controversies as to specific 
proposals, but they were not the subject o:f 
the Pensions broadcast. 

The complaint is made that a more bal
anced presentation was made in a newspaper 
article that did consider specific proposals 
and their various pro's and con's. But there 
are different strengths and weaknesses in 
printed and oral presentation, as lawyers and 
judges well know, and it would be an im
permissible intrusion on broadcast journal
ism to insist that it adopt techniques 
congenial to newspaper journallsm. This ap
proach might well undercut the particular 

values, of intensity of communication 
through interviews, that make broadcast 
journalism so effective in enhancing public 
awareness. The fairness doctrine-which 
rests, says Red. Lion, on the distinctive char
acterist1c of broadcasting-cannot be applied 
by the government to alter broadcasting's 
distinctive quality. 

We have analyzed the various segments of 
the "Pensions" broadcast, and have not 
found them to justify the Commission's in
vocation of the fairness doctrine. We also 
take account of the Commission's statement 
that its decision was based upon the "over
all impact" of the program. In some fields, 
the whole may be greater than the sum of 
its parts-according to the precepts of 
Gestalt Psychology. In general, however, the 
evUs of communications controlled by a nerve 
center of Government loom larger than the 
evUs of editorial abuse by multiple licensees 
who are not only governed by the standards 
of their profession but aware that their in
terest lies in long-term confidence. The fair
ness doctrine requires a demonstrated 
analysis of imbalance on controversial issues. 
This cannot be avoided by recourse to a 
subjective and impressionistic recording of 
overall impact. 

This has not been an easy case to decide. 
But after sorting out all the strands of de
cision, we conclude that the Commission has 
not presented a justification sufficient to 
sustain its order under review.ss The case will 
be remanded to the Commission with in
structions to vacate its order adopted Novem
ber 26, 1973. 

So ordered. 
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on the various sides on an issue. See Concur
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also Sunbeam TV Corp., 27 FCC 2d 350 851 
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tral on a particu1ar issue. 
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period of FCC consideration, the licensee may 
offer additional broadcasts {perhaps, to cover 
new developments). And these may affect the 
FCC's judgment on whether reasonable op
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Wilderness Society against NBO (ESSO), 
supra. 
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Licensee KREM-TV editorialized in favor of 
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bond issue. There was a disparity in the time 
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attack and political editorializing rules. See 
Amicus Brief at 14 n.28: "[T]hese are spe
cific rule situations which do not involve 
any 'stop-time' or 'stop-watch' considera
tions. There is also a need for prompt rul
ings as to political broadcasts." 

osa Subsequent to the preparation of this 
opinion, a re<:ent notice setting forth the 
FCC's present views on the fairness doctrine 
came to our attention. Fairness Doctrine 
and Public Interest Standards: Fairness Re
pollt Regarding Handling of Public Issues, 
39 Fed. Reg. 26372 (1974). That order is 
presently being challenged on appeal in 
National Citizens Committee v. FCC, No. 
74-1700 (D.C. Cir., filed July 3, 1974). In 
paragraphs 32-35, the Commission considers 
the problems in "the determination of the 
specific issue or issues raised by a particu
lar program." The Commission states: "This 
would seem to be a simple task, but in many 
cases it is not. Frequently, resolution of this 
problem can be of decisional impor
tance ..•• [A] broadcast may avoid explicit 
mention of the ultimate matter in contro
versy and focus instead on assertions or ar
guments which support one side or the other 
on that ultimate issue. [The Commission 
offers a hypothetical instance of a heated 
community debate over a proposed school 
bond, with the broadcast referring to condi
tions stressed by advocates of the bond al
though the spokesman does not explicitly 
mention or advocate passage of the bond.] 
[We] would expect a licensee to exercise his 
good faith judgment as to whether the 
spokesman had in an obvious and meaning
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bond) ...• If a licensee's determination is 
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able to develop detailed criteria, and con
tinues (par. 29) : "For this very practical rea
son, and for the reason that our role must 
and should be limited to one of review, we 
will continue to rely heavily on the reason
able, good faith judgments of our licensees 
in this area." Id. at 26376. 

While the Supreme Court's recent opinions 
1n non-broadcast at·eas do not undercut a 
role for the Commission in the fairness doc
trine, the underlying principles underscore 
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e.g,. Gertz v. Robert Welch, Inc., 94 S.Ct. 2997, 
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issues of 'general or public interest• and 
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oo See 412 u.s. at 117: 
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Government as an "overseer" and ultimate 
arbiter and guardian of the public interest 
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"free agent" call for a delicate balancing of 
competing interests. The maintenance of thfs 
balance for more than 40 vears has called on 
both the regula tors and the licensees to walk 
a "tightrope" to preserve the First Amend
ment values written into the Radio Act and 
its successor, the Communications Act. 

While this part (III) of the opinion of 
Chief Justice Burger was written for himself 
and Justices Stewart and Rehnquist, this 

particular paragraph is not contrary to the 
views of the other justices. 

eo See Part m, supra. 
61 E.g., in Green v. FCC, 144 U.S.App.D.C. 

353, 447 F.2d 323, and in BEM for Vietnam 
Peace v. FCC, 146 U.S.App.D.C. at 187, 450 
F.2d at 648. 

62 Quoting Report on Editorializing by 
Broadcast Licensees, 13 FCC 1246, 1251-2 
( 194S). See also L. Jaffe, The EcUtorial Re
sponsibility of the Broadcaster: Reflections 
on Fairness and Access, 85 HARV. L. REv. 768, 
772 ( 1972). "[T] he broadcaster has consider
able discretion in ope-rating the doctrine. He 
1s to de<:ide whether a question raises an 
issue of public importance." 

63 Applicability of the Fairness Doctrine, 
supra, 40 FCC at 599, approved by the courts 
in e.g., DNC v. FCC, supra, 148 U.S.App.D.C. 
at 392, 460 F.2d at 900. 

6' In this regard, see the discussion of the 
conclusions of professional revie-wers, part VI. 
A, infra. 

65 Western Airlines v. CAB, -- U.S.App. 
D.C.--. 495 F.2d 145, 152 (1974). 

oo I d. at --; 495 F.2d at 153, Lorain Jour
nal Co. v. FCC, 122 U.S.App.D.C. 127, 351 F. 
2d 824 (1965), cert. denied, 383 U.S. 967 
(1966). 

&7 Greater Boston Television Corp. v. FCC, 
143 U.S.App.D.C. 383, 395, 444 F.2d 841, 853 
(1970), cert. denied, 403 U.S. 923 (1971), and 
case cited. 

63 Mobil Oil Co. v. FPC, 94 S.Ct. 2328 ( 1974); 
see also Permian Basin Area Rate Cases, 390 
u.s. 747, 791-2 (1968). 

o9 390 u.s. at 767. 
7o Greater Boston TV Corp. v. FCC, supra, 

143 U.S.App.D.C. at 393, 444 F.2d at 851. 
71 E.g., DNC v. FCC, supra, 148 U.S.App.D.C. 

at 404, 460 F.2d at 912; Neckritz v. FCC, 446 
F.2d 501 (9th Cir. 1971), citing American Tel. 
& Tel. v. United States, 299 U.S. 232 (1936). 

12 Compare WAIT Radio v. FCC, 135 U.S. 
App.D.C. 317, 418 F.2d 1153 (1969). 

7a Brandywine-Main Line Radio, Inc. v. 
FCC, supra, 153 U.S.App.D.C. at 341, 473 F.2d 
at 52 (1972). Judge Wright did not consider 
the fairness doctrine ruling. Chief Judge 
Bazelon, dissenting, stated that the Commis
sion's application of the fairness doctrine 
violated constitutional safeguards. 

The ge-neral "hard look" doctrine of the 
Rule of Administrative Law originated in a 
case reviewing an FCC action, see WAIT Ra
dio v. FCC, supra, though it has been ex
tended to other areas, see e.g., Natural Re
sources Defense Council v. Morton, 148 U.S. 
App. D.C. 5, 458 F.2d 827 (1972). 

7t National Automatic Laundry & Cleaning 
Council v. Shultz, 143 U.S.App.D.C. 274, 281, 
443 F.2d 689,696 (1971). 

7fi WBBM-TV, 18 FCC 2d 124, 134 (1969). 
10 An apt example appears in Mr. David 

Brinkley's affidavit concerning a program he
narrated on highway construction: "I did 
not think at that time that I was obliged 
to recite (or find someone to recite) that not 
all highway construction involves corruption, 
that many highways are built by honorable 
men, or the like." JA 132-33. 

77 Green v. FCC, 144 U.S.App.D.C. 353, 359, 
447 F.2d 323, 329 (1971); Healey v. FCC, 148 
U.S.App.D.C. 409, 412, 460 F.2d 917, 920 
(1972). 

78 AIM also said this was a "distorted" pic
ture, but the- FCC dropped the "distortion" 
charge out of the case. See text accompanying 
notes 10-13, supra. 

79 Letter of February 14, 1973 to FCC (JA 
40 ) , recording NBC's judgment that the pro
gram "constituted a broad overview of some 
of the problems involved in some private 
pension plans" and "did not attempt to dis
cuss all private pension plans, nor ... urge 
the adoption of any specific legislative or 
other remedies." JA 41. 

so And AIM later cited with approval a 
Washington Post article that quoted Mr. 
Donald Landay of the Bureau of Labor Sta-

tistics as saying: "The median benefit being 
paid is slightly over $100 a month." 

& In re NBC (Fairness ruling re Aircraft 
Owners and Pilots Assn.), 25 FCC 2d 735, 736 
(1970). 

u After referring to instances of pensions 
lost by Mr. Duane, and by an employee whose • 
company went out of business, the Post 
article states: 

These are not simply isolated horror stories. 
Experts say up to half the 30 to 35 million 
people now in jobs with pension plans may 
never receive a cent, because of shifts to 
another job, company shutdowns or employer 
bankruptcy-a prospect that threatens mil
lions of Americans with economic insecurity 
in old age. 

The Post article is discussed further in fn. 
86 and text thereto. 

63 In the Matter of Editorializing by Broad
cast Licensees, 1-3 F.C.C. 1246, 1250--51 
(1949). 

~~' 118 CONG. REC., S, 16,599 (daily ed. Oct. 
3, 1972). Senator Schweiker stated: "This 
outstanding television special portrayed viv
idly the plight of the individual worker who 
is faced with the loss of expected pensions 
because of situations totally beyond the 
worker's control." 

85 AIM's pleading in this court goes so far 
as to say: "AIM has suggested that NBC pro
duced the documentary in collaboration with 
the promoters of this legislation with the in
tention of arousing public opinion in favor 
of the legislation in question." AIM's Opposi
tion to Motion for Expedited Appeal at 3. 

so What the Post article indicated were con
troversial issues in regard to legislative mat
ters related to items as to which no sides 
were taken in the "Pensions" broadcast
such issues as whether regulation should 
be by the Labor Department, a new agency, 
or through the Internal Revenue Code; de
tails of eligibility, vesting formulae, funding, 
portability, fiduciary duties and disclosure 
standards. 

87 The letter noted, inter alia: "Support for 
some form of remedial legislation has come, 
for example, from the American Bankers As
sociation, American Life Insurance Associa
tion, American Society for Personnel Admin
istration members, American Society of Pen
sion Actuaries, Chamber of Commerce of 
the United States, Investment Counsel Asso
ciation of America and the National Asso
ciation of Manufacturers. 

ss We conclude our opinion on the merits 
with a brief comment explaining that it 
has not been mooted by the passage of the 
Employment Retirement Income Security 
Act of 1974 (Public Law 93-406) signed by 
the President on Labor Day, September 2, 
1974, while this opinion was being distrib
uted to our colleagues for information, and 
readied for publication. First, the passage of 
the act does not technically moot any aspect 
of this case because legislation is always 
subject to reconsideration and modification. 
Second, we think the principle of Southern 
Pacific Terminal Co. v. ICC, 219 U.S. 498, 
515-16 ( 1911) on recurring controversies is 
properly inv_2ked. 

Third, thfS opinion sets forth the reasons 
for maintenance of the stay pending appeal 
(see note 18 and text thereto) . The case 
was expedited because the pensions bill was 
on a current legislative time table. Follow
ing oral argument on the merits the panel 
voted, with one dissent, that it would vacate 
the Commission's order, and continue the 
stay pending preparation of the opinion. All 
votes are subject to reconsideration, and if 
in the course of preparation of the opinion 
it had become evident that an opinion for 
reversal "would not write," the court would 
have reversed course. But the court con
tinued to adhere to its vote, and this opin
ion on the merits is also, therefore, an opin
ion explaining why the court continued its 
stay in effect. 
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APPENDIX A 

NBC REPORT5--PEN'S10NS! THE 13ROKEN 
P&oMISE 

ANNOUNCER. Tonight NBC reports on Pen
sions: The Broken Promise. 

MAN. I figure I had twenty-three years 
seniority fl.lled up, possibly last up until I 
was in my forty year sometime at least be
fore I retired and then to look back and see 
it all fallen away. Everything that you 
planned on. Just seems like a waste of time. 

WoMAN. There must be thousands maybe 
millions of them that's getting the same song 
and dance that my husband got. When they 
reach their time for retirement there is no 
funds to pay them. 

MAN. This man, Hoffa, on there, retired 
with a one point seven million dollar lump 
sum pension. And I can't get three hundred 
dollars a month out of them on there for 
my retirement. 

MAN. Where does all this money go that's 
been paid into these pensions. 

MAN. The pension system is essentially a 
consumer fraud, a shell game and a hoax. 
As a matter of fact, when you say it's a con
sumer fraud, you pay it an undue compli
ment, because typically you think of con
sumer frauds in terms of short transactions, 
the purchase of an automobile, the purchase 
of a pair of pants, but with the pension sys
tem you really have a long term contract 
that may run fifty or a hundred years that's 
designed to guarantee the security of our 
population. Essentially, you have an insur
ance contract that doesn't perform. You have 
an insurance contract that can't be relied on. 
You have an insurance con tract that can't 
be trusted. [Tr. 2] 

MAN. And I think it's a terrible thing in 
this country where men who work forty-five 
years have to eat yesterday's br~ad. And I 
don't want to compete on my old age against 
other old men on old age running down a 
super market aisle to get dented cans and 
stale breads. I don't want to look forward 
to it. So I really have nothing to look for
ward to at sixty-five. 

(Dance music.) 
EDWIN NEWJ!.'IAN. This i s a st ory about or di

nary people with the modest hope to finish 
their working careers wit h enough money 
to live in dignity. That is a modest hope but 
it's one that is all too often not realized. 

NEwMAN. There is a Widely held belief in 
this country that public disclosure is a good 
thing, that it inhibits misconduct and helps 
to keep people honest. That's why these files 
are full of pension plans, private pension 
plans. Under the law, all such plans must 
su bmit annual reports on their activities to 
the ~partment of Labor. And these annual 
reports wind up here, roughly thirty-four 
thousand of them in a building in Silver 
Spring, Maryland, just outside Washington. 

The Labor Department has the right to 
audit them and to a limited extent, where 
wrongdoing is discovered, the government 
may prosecute. Also, the reports are available 
to anybody who asks to see them, but as it 
works out that is a meager protection for 
t he t wen ty-five million Americans who are 
in private pension plans. 

There are millions of hopes and dreams 
in t h ese files. If experience is any guide, very 
many of the hopes will prove to be empty 
and dreams will be shatt ered and the rosy 
prom ises of happy and secure retirement and 
a vine covered cottage will prove to be false. 

Understandably, there's a good deal of be
wilderment about this and bitterness among 
those who find nothing where they thought 
that pension plan payments were going to be. 
The Labor Department therefore receives in 
addition to the annual reports of pension 
plans complaints about them and appeals for 
help. A lot of these are passed along by mem
bers of Congress. 

For example: 
WOMAN. I understood tha t I was covered 

under a very good pension plan to which I 

did not contribute. It was a hundred [Tr. 3] 
percent paid by the company. But it did 
mean a. lot to me a.nd I had several other job 
offers which I refused or didn't even con• 
slder because I knew I had security to build 
up for the future. 

MAN. I started when I was nineteen years 
old. 

NEWMAN. Steven Duane (?) used to be a 
warehouse foreman for the A&P supermar
ket people in New Jersey. Eighteen months 
ago the A&P closed the warehouse and dis
charged the men who worked there. Duane 
lost all his years of pension credits. 

DuANE .... in my old age I would be happy 
and secure in the pension and the benefits 
that I thought I had With the A&P. 

WOMAN. At the end of these fifteen years, 
the company was bought out and the new 
owners decided to close down the air (?) 
division so I had less than a week's notice 
and I was let go as well as everybody else in 
the air division with no severance pay, noth· 
1ng, absolutely out in the street, after fifteen 
years with nothing. 

DuANE. When the time came to talk about 
the pension, we were (unclear) ... we did 
have books but nobody took bother in look
ing at the book, so you feel you're going to 
be pensioned and that's it. So when they 
finally told us that the men had to be fifty
five years and over to collect a pension, I was 
the big loser. I had a brother the same time 
as me down there. We were the big losers. 
Thirty-two years of our life was given up and 
we had not hing, absolutely nothing to show 
for it. 

NEWMAN. Duane discovered what a lot of 
ot her people have, that it's not easy for a 
man in his fifties to find a new job. He 
wound up as a laborer in another warehouse, 
where he has to compete With much younger 
men. But no matter how hard Duane works, 
it's almost certainly too late for him to 
start building pension credits again. 

DUANE. It's a terrible experience, an ex
perience I would never like to see anybody 
else go through. That is why I feel so deep 
about this pension so that fut ure men won't 
feel like I do, You wake up in the middle 
of the night, in a cold sweat, knowing all 
your work, all your life has gone down the 
drain. I was just number, number seventy
two was my number. No Steven Duane or a 
worker. I worked, I remember, I had seven
teen years with only four days out. But what 
does that mean to them? That means noth
ing. They just turn you out in the street 
because it's an economy move. [Tr. 4] I per
sonally wrote a letter to the president ot 
t he A&P, not yelling at him, I want to dis
cuss some kind of moral obligation. Just me 
and him, how does he feel, how does he put 
his head on the pillow knowing that you 
have men walking the streets. I don't know. 
It's very-It's a deep emotional thing with 
me. Sometimes I'm ahead of it. Sometimes 
I'm not. That's my feelings on the thing. 

RALPH NADER. We've come across in our 
questionnaires and other surveys, some of the 
most tragic cases imaginable. Where people 
who worked for twenty-five to thirty years 
and just because of a tiny quirk in the pen· 
sion plan's fine pr int, they don·t get any
thing. 

HERBERT DENNENBERG. When you get to be 
sixty-five, you're out of work and you need 
a source of money and that's what a pension 
plan is supposed to do. Unfortunately, it's 
woefully inadequate. Over half the people 
have not hing at all from pension plans and 
those that do typically have only a thousand 
dollars a year so even if you have social se
cur it y, most pension funds are inadequate. 

SAM ZAGORIA. And there are a lot of people 
who just believe because something is print 
ed and because they·ve heard some glowing 
words about it, that that means it's a lead 
pipe thing, that they're actually going to 
have it when they need it. It may not be so. 

NEWXIIAN. Many employees form t hei r ideas 
about pensions by reading the slicl{ brochures 

that their company or union gives them. Most 
of these booklets do make a. pension s~m a 
sure thing. The many restrictions and ex
clusions are burled in fine print or concealed 
by'obscure language. 

The Senate Labor Committee has been 
looking at these brochures as part of its 
general study of the pension problem. Sen
ator Harrison Williams ls chairman of the 
committee. 

SENATOR WILLIAMS. I have all kinds of de• 
scriptlons of plans h~re and all of them just 
suggest the certainty of an assured benefit 
upon retirement. Here's a man-this was 
from a brewery, sitting relaxed with a glass 
of beer and checks coming out of the air; 
well, you see, this gives a false hope, a sense 
of false security. 

NEWMAN. Senator, the way private pension 
plans are set up now, are the promises real? 

WILLIAMS. The answer is, they are not. 
[Tr. 5] 
NEWMAN. So you want to get some realit y 

behind the promise, Senator? 
WILLIAMS. Exactly. We don't want just 

these golden general descriptions of what 
can be expected under the plan; we want 
clear and precise and understandable de
scriptions of the reality. The worst example 
that I've seen is the description that 1s wholly 
unintelligible to anybody but an advanced 
lawyer. 

NEWMAN. If any employee makes the elec
tion provided for, is that the one? 

WILLIAMS. Yes. 
NEWMAN. If an employee makes t h e elec

tion provided for in Subparagraph Two of 
Paragraph B of this Section Six, his monthly 
pension is determined under either Section 
Three or Subparagraph One of Paragraph 
A of Section Four whichever applies, shall 
be reduced by the percentage set forth in 
Paragraph C of this Section Six as if the 
employee has made the election provided for 
in Subparagraph One of Paragraph B of this 
Section Six and shall be further reduced 
actuarially on the basis of the age of the em
ployee and his spouse at the time such elec
tion shall become effective. The sex of the 
employee and the spouse and the level ol 
benefits in the election provided in Sub
paragraph One of Paragraph B of this Sec
tion Six. 

Maybe I didn't read it very well. 
WILLIAMS. Well, of course, you understood 

it though. 
DENNENBERG. It's almost an obstacle course 

and the miracle is when someone actually 
collects with the plan. There have been st ud
ies that indicate that most people won't col
lect. I think we need controls of the sam e 
type we apply to insurance compan ies, your 
money should be funded so it's going to be 
there at age sixty-five. Today, it's alm ost a 
miracle if it's there at age sixty-five. 

You have to go to work for an employer, 
you have to st ay with him, you have to stay 
in good health, you have t o avoid layoffs, you 
have to take your money, turn it over to the 
employer, hope that he invests it safely and 
soundly, you have to hope that when you're 
age sixty-five the employer is still arot.m d 
and he's likely not to be in terms of the h igh 
mortality of business, so there's almost a 
sequence of miracles which you 're counting 
on. 

[Tr.6] 
Senator RICHARD SCHWEIKER. I n on e stt.Jdy 

made by our subcommitt ee of fifty-one pen
sion plans, covering six point nine million 
workers sin ce 1950, ninet y-two percent of 
the workers in these plans left without any 
benefits whatsoever. 

Workers are losin g their pension right s 
when their companies go bankrupt, merge 
wit h other companies or simply go out of 
business. Workers are losing their pension 
rights when they are forced to leave one job 
to find another. We will h ear testimony from 
five retired employees at Horn and Hardart, 
men and women in their sixties and seven
t ies who have worked an aYerage of forty 
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years or more for the company. Today they 
are retired and forced to keep working be
cause the company has hit financial dlfflcul
ty and has had to give up its pension plan. 

MAN. They called me into the omce, they 
say, Grimes you almost about time for you to 
go ahead. I say, is that so, well, I said, go 
out for what. I heard of people retiring, I 
mean, but they say, well, you know, every
body got to retire. And I say, I didn't know 
that. I say, I'm not ready to retire. I have 
no money. I say, I owe everybody in Phila
delphia which I did. I said,-I told them, 
I'm not ready to retire. 

WoMAN. They made me retire on account 
of the age. They call me in and Mr. 
Downey(?) was the man over the place at 
that time. And he said, (unclear) .•• what 
I would get and after taking out other com
pensations, I got fifty dollars and forty-eight 
cents a month. 

MAN. They claim that this plan would make 
us financially independent along with our 
social security and whatever income we might 
have saved. They said that this plan, you will 
not have to worry about anything. Then all 
of a sudden, they said, we can't pay you any
more, cause the funds has run out. And 
we have to sell some properties in order to 
recuperate and get some more funds into 
this ... 

ScHWEIKER. And then that was cut off in 
October of '71 when they went into bank
ruptcy. 

WoMAN. Th at's right. As Mr. Grimes said, 
we stop and then we started it again. And 
they finished it in November 1971 and that 
was it. I don't get anything at all. Nothing 
at all. For all those years. 

MAN. When I retired in '56, I was getting 
fifty-five dollars in pension money. I could 
make it with my social security. 

ScHWEIKER. Had you expected to get a full 
pension !or the rest of your life? 

MAN. Yes, sir. At the time the pension plan 
was established, [Tr. 7] we got literature 
stating what we were going to get and I was 
satisfied with my share at that time. I was 
satisfied with social security. I suppose I 
knew I could sort of make it like that. But 
when it collapsed, I collapsed with it. 

SCHWEICKER. I have here a booklet called 
Horn & Hardart Retirement Pension Plan. I 
assume this was something that was passed 
out to the employee. No doubt you all have 
one. I'm sure that it spells out what you ex
pected to get in terms of your benefits. I 
think significant on the inside back cover, it 
says: Happy Retirement to you when your 
turn comes. 

(Laughter and applause.) 
ANNOUNCER. Pension: The Broken Promise 

:will continue after this message. 
NEWMAN. This was the Baldwin-Lima

Hamilton Heavy Equipment plant near 
Philadelphia where thirteen hundred men 
used to work. They were the sort of people 
who thought security was important and they 
had passed up bigger wage increases in favor 
of a better pension plan. 

When the plant closed in April, many of 
the men discovered their pension rights had 
disappeared. 

MAN. I heard a lot of guys say, the only 
reason I stayed with it, for my pension. Now 
there is no pension. So in order to have all 
this go down the drain, let's face it, it affected 
every one of us in one way or another. 

MAN. What's going to happen to me? Here 
I am. I'm now fifty-nine year old. When peo
ple get up in age and the bottom drops out, 
like what happened to us, it's a crime. After 
thirty years and I've got nothing. I mean, 
it's gone down the drain, thirty years of 
service. Now I can make up-I can get up 
into . another place and I'll get fifteen years, 
but that's not going to amount to anything. 

MAN. So there goes my future plans. I 
mean, I figure, well, I'd like to put the boys 

through college, but what can I do now? I'm 
afraid to. 

MAN. A younger person does have some 
chance to do it but at my age, you've made 
that round, there's no more. In other words, 
I missed the pension here by about four 
mont hs. 

MAN. Everybody was just relying on a pen
sion and if they knew today a.n the stuff, 
they would have never stayed there. 

MAN. Yeah, but George, you realize that 
there's so many [Tr. 8] people, working peo
ple under the impression that they've got a 
pension coming they don't even realize that 
they could be in the same fix ..• 

MAN .... complacency. They don't realize 
that this can happen. They think, oh, I'm 
doing all right, I've got my paycheck and 
I've got a pension but he didn't read the fine 
print. 

MAN. Well, we felt that way ourselves two 
years ago. 

MAN. This is where I thought I had it. I 
thought when I reached the age of sixty-five 
or even sixty-two, I'd have approximately 
fort y-five to forty-seven years with the com
pany. And I could turn around and retire at 
six dollars a month for every year of service. 

(Cross talk.) 
MAN. As the years went on, that figure 

would have increased. 
MAN. I lose faith in a government that al

lows things like this. Not long ago I was in 
New York and I saw that inscription on the 
Statue of Liberty. And it sounded wonder
ful, you know. Give us your tired and so on. 
But what it actually said was, give us your 
labor; get these hankies here where we can 
put them to work for nothing. That's what 
it amounted to. 

NEWMAN. An employee becomes much more 
expensive to a company once he has been 
vested, that is guaranteed a pension. This 
man, Alan Sorenson says he helped to prove 
that point in a study he did for a large de
partment store chain. After the study was 
made, so Sorensen says, the company got rid 
of many long service employees before they 
could achieve vested pension rights. 

Sorenson himself was transferred out of 
company headquarters winding up in Salt 
Lake City as a store manager, that is Soren
son was a st\)re manager until he was fired 
last year after twenty-two years of service. 
He now works as a check-out clerk in this 
Salt Lake City store. 

Sorenson told us he had been only a few 
months away from his vested pension rights. 

ALAN SoRENSON. I definitely feel that I was 
terminated because I was approaching an 
age when I would have vesting and they had 
terminated so many long service employees 
just prior to terminating me that it all 
seemed to fall into a very definite pattern. 

[Tr. 9] 
INTERVIEWER. And the reasons you were 

given for being let go? How did they seem to 
you? 

SoRENsoN. They seemed very shallow. Be
cause my past record was such that it was 
above reproach. I had never had a. serious 
shrinkage in the total time that I had been 
a store manager. Within the last two or three 
years before I was terminated they termi
nated a great many store managers with long 
service with the company. 

INTERVIEWER. People who would be ap
proaching the . . . 

SORENSON. Approaching the age of vesting 
and retirement. See, by terminating these 
people before they reached age sixty-five, this 
cuts their pension benefits back drastically. 

EARL SCHROEDER. Out in Chicago, I worked 
for twenty-four years for the Kelly Nut 
Company. And ••• 

NEWMAN. Earl Schroeder was a corporate 
executive in a company that had been taken 
over by a large conglomerate. Several other 

executives had been fired and Schroeder was 
worried about what promised. to be a sub .. 
stantlal pension. 

He was only six months away from his 
vested pension rights. 

ScHROEDER. • • . a. retirement plan at 
age sixty by having put twenty years service 
with the company. I had put in my twenty 
years, in fact twenty-four years with the 
company, but I did not have the age require
ment of sixty. I was called from my omce to 
a lunch with one of the executives of Kelly 
Nut Company, Corn Products Company, our 
vice president for finance. And informed 
that henceforth I would no longer be with 
the company. 

And I said, Walter, what do you mean? 
He says, well, Earl, I hired you twenty-four 
years ago, today I'm firing you. Why? Well, 
we decided you're too good for the company. 
And we have no other spot for you. 

I was at the time assistant secretary of 
the company. The secretary of the company 
he was lopped off at thirty years' service. I 
had a warehouse manager in Albany, George, 
Howell Free, who was lopped off two months 
before he would be vested in the plan; he 
had his time, he had his age, this poor in
dividual became so ill and upset over it that 
he shot himself, took his own life. 

NEWMAN. Driving a truck in Chicago 
wears a man down fast, so the truckdrivers 
have always been concerned about pensions. 
And in most respects, the pension programs 
run by the Chicago teamsters union locals 
are among the best. Benefits are generous 
[Tr. 10) and a teamster can retire as early 
as age fifty-seven. Many feel that after 
twenty or thirty years behind the wheel, 
retirement can't come soon enough. 

MAN. ·.rhen I was young, I was like a 
bull, I thought I was big and tough. When 
I started in the taxicab. Driving a cab. You 
sit. Your kidneys, your back, everything just 
goes. When you get older, same thing, only 
worse. 

MAN. Every truck driver I think thinks 
forward to the day that they're going to re
tire. And if you got the seniority you think 
you're well established. You're not thinking 
about somebody cutting, shooting you down 
or something. About cutting your pension 
off. 

NEWMAN. The trouble is, every teamster 
local in the Chicago area runs its own pen
sion plan. And it's common practice for a 
man to be forced to transfer from one local 
to another, every time he changes his job. 
From driving to the loading dock, for ex
ample. Or from loading to checking way
bills. Or from an outside to an inside job. 

Sometimes, different groups of teamster 
members working for the same company or 
even in the same garage will be in different 
teamster locals. 

A teamster must have twenty years of 
membership in one local to draw a pension. 
His pension rights are not portable. He can
not take them with him from one local to 
another. 

A lot of drivers don't know that until it's 
time for them to retire. And when they do 
find out, they can't understand why it 
should be so. 

MAN. When they started up this pension 
plan, I don't think they were strictly honest 
with the people. I mean, with the people, I 
mean the truck drivers. They didn't come 
out in detail and say, you got to have twenty 
years in this local only that you can get a 
pension. 

MAN. As far as I'm concerned, with the 
amount of years that I have with the com
pany, I should get a full pension. I've got my 
twenty years with the company, but you 
got ten years over here, I got eleven years 
over here. 

MAN. It's the same thing on there as you 
woulr.t put money in one bank and then go 
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on the west side and put another part of 
your money 1n another bank on ther& and 
when it comes time to draw lt out down 
there, they tell you, we're sorry out there. 
You put your money 1n two banks. We refuse 
to give it to you. This is the same principle. 
I have money 1n two different locals. 

MAN. Almost twenty-one years With one 
outfit and I can't [Tr. 11] see why one local 
can't get together with the other local which 
I'm in and there's nothing to it, this one 
has to give me half, the other one gives me 
half and they make a whole out of it. We'll 
take care of it. They don't. 

MAN. The union was to me a brother. And 
that they wouldn't sell me down the river. 
They wouldn't deprive me of something on 
there that was paid for that I was looking 
forward to by a little technicality on there. 

MAN. They're taking away by lying to the 
men, they're taking away by pulling out the 
fine print in their pension programs. They're 
taking away by keeping the man ignorant of 
these pension programs. Of these pension 
rules. 

MAN. You cannot change unions. So what 
do you do then? If you can't change unions, 
if you have to get another job and you have 
to go in another union, what are you going 
to do then? Do you start all over again? Are 
you going to go ahead and build up time 
time time? You can't do it ..• 

INTERVIEWER. What are your plans for the 
future? 

MAN. I have no plans. What can I do? I'm 
just going to have to live out my time and 
do the best I possibly can with (cross talk) 
•.. from social security. 

WoMAN. And what we have in the bank. 
MAN. That's all I can look forward to. 

Nothing else. 
MAN. You've got people driving those trucks 

that are as high as sixty-eight years old. 
Sixty-eight years old driving a seventy-two or 
seventy-three thousand pound unit. With 
such commodities as explosives, jet fuels, gas
olines, oils, plastics, sixty-eight year old man 
driving this truck. They're not going to last. 
Somebody's going to get killed. They should 
have been pensioned about ten or twelve 
years ago. 

MAN. That's the way I figured it was going 
to be. And that's the way we all figured. All 
the old timers, we figured that if we put in 
twenty or twenty-five years, when we retired, 
we would get a pension. But no, because they 
got cheated they still have to work. But can 
you imagine a sixty-eight year old man on 
an interstate with anywhere from seventy
two to seventy-three thousand pounds com
ing at you? 

ANNOUNCER. Pensions: The Broken Promise 
will continue after this message. 

NEWMAN. The flaws in the private pension 
system have hurt [Tr. 12] middle class and 
working class people most. Rich people don't 
need pensions and the very poor never build 
up any pension rights they can lose. 

People don't get the pensions they expect 
for many reasons. One is that most plans re
quire you to work in the same place for 
twenty-five or thirty years or more. A lot of 
people lose their pensions because the plan 
runs out of money. At this moment the Coal 
Miners Fund is operating in the red and RaH
way Retirement System is running an annual 
deficit. 

It's also common for workers to get smaller 
pensions than they expect, partly because 
many plans treat highly paid executives much 
better tha.n lower and middle level 
employees. 

Women get the worst treatment. They sel
dom work 1n one place long enough to qual
ify. And the wife of a pensioner usually gets 
nothing after her husba.nd dies. 

What's wrong with the system is most evi· 
dent to the social worker helping the aged 
and to a few labor leaders who take an in
terest in reti.rement problems. 

VICTOR Go'I'BAUM. In the United States we 
have a magnificent abllity to cover up our 
own diseases especially the d1sease of big 
business. Pensions in the private area. are a 
mockery. They're a national disgrace. We 
know this. 

MAN. The place where it gets very difficult 
is with your fairly average middle income 
class person. Who arrives somewhere between 
sixty-two and sixty-five at retirement, finds 
their income cut sometimes as much as 
seventy percent. These a.re the folk that 
have the most difficult time. They're some
times our most difficult client because they're 
bitter. They're resentful. Our society being 
what it is, they postpone thinking about old 
age and its problems. And all of a sudden, 
they find themselves old and poor. 

EDWARD KRAMER. These people feel who 
worked all their lives and let's say they 
worked thirty-five, forty years, and many of 
them have worked for one employer for all 
these years, are, they feel that now that 
they've retired, they're going to live a better 
life. They won't have to get up early in the 
morning. They won't have to work and 
they'll be able to do all the things that they 
couldn't do when they were working. And 
then they find themselves in the position 
that they have no money, they have no 
friends. And they live in squalor and they 
can't do these things. So what--they've really 
been cheated, cheated by the pension sys
tem, cheated by social security, cheated by 
their employer and they feel very angry at 
themselves because I think in the back of 
their mind, they knew this was going to 
happen. They knew that when the day came 
that they would retire, they would be [Tr. 
13) worse off than when they were working. 
But they're afraid to admit it. 

GoTBAUM. They don't eat meat. It's soup. 
It's lower economy. When they go into the 
supermarket, something of a thing you dis
cover is that they're special hunters. Their 
housing situation is an atrocity. We know 
this. We've now discovered them so we're 
trying to build housing for the aged. And 
there's a thrust in this direction. The aged 
poor. Well, there's not enough housing, 
there's not enough housing for the aged poor. 
So that, you'll find that the ghettos, inter
estingly enough, fascinating areas, the ghet
tos are composed mainly of the black and 
Puerto Rican poor and then you'll find 
spotted throughout aged whites as well as 
the black and PUerto Rican. This is integra
tion of the poor, integration based on lower 
economic status. 

KRAMER. They're kind of waiting around. 
See, what we've done in our country is create 
God's waiting rooms all over the country. In 
Miami, New York and Boston, and Los Ange
les, and Philadelphia, where old people kind 
of walt around for the day to come when 
they're going to die. 

MAN. We're living too long. In some area 
if we could just disappear, it would be very 
nice to the community at large. But we are 
not disappearing, we're still here. And we're 
growing older and older. The aged now are 
ninety and ninety-five is not too uncommon. 
Even a hundred is not too uncommon. And 
the result is this, that we have made no 
plans to retire. 

MAN. You can't make it on social scurity, 
maybe after that twenty percent increase we 
can. Far as I'm concerned, 1f you had just 
say a hundred and half more a month, we 
could make it pretty good. But now when a 
bill comes up, you gotta figure how you're 
gonna meet it. See, if the car breaks down for 
a hundred dollars, you gotta start skimping 
or go to the bank-you got two, three hun
dred left in there and draw one o! them out. 
And that's like pulling teeth. 

WoMAN. We'll get by, we'll just ha\"e to get 
by, we'll have to eat less. If we had a.n.y in· 
debtednes at all, we'd never make it. Makes 
you feel bad and a lot of times you just sit 

there and think, at my age, what am I going 
to do, where am I going to go? (Unclear) •.• 
- MAN. The average person~lderly person 
who lives on social security, old age assistance 
and perhaps some money they've been able 
to save, lnoome runs about a hundred and 
eighty dollars a month. They've literally got 
to watch every nickel and penny. 

KRAMER. Going to a movie is a big expense, 
taking a bus to a clinic to visit a. doctor is a 
big expense, buying a new pair of shoes is 
a big expense, getting ill and having to get 
medicine [Tr. 14] is a. big expense. This is 
where, if there was an adequate pension 
system 1n the United States along with social 
security, some of these problems could be 
avoided. 

NEWMAN. Ret ired people like to live in 
places that are warm and cheap. There are 
towns in California and Florida where more 
than half the adult popula·tlon is retired. 
Years ago, older people lived with their 
working age chlldren. Now, in our mobile 
society, the elderly have taken to living in 
trailer parks filled with other retired people. 

That means retirement is a lot more ex
pensive than it used to be. And the elderly 
are complaining much more about needing 
money. 

The average retired person depends on so
ciety security for most of his income, so the 
big day is the third of the month, the day 
the social security checks arrive. 

MAN. Everybody's out, they're standing at 
the door for the mailman, they grab this 
little check and they haul off to the bank 
with it. And we get in line up there to get 
your check. And we try to let it go till the 
next day because it takes too much of your 
time standing there. And then you run oil' to 
the grocery store. And the grocery stores all 
run big sales. On the day they're going to have 
this--you can get yourself a. steak, if you're 
lucky, for a dollar and a half. But retire~ 
ment's not, unless you can adapt yourself, 
it's not for the lively person, somebody that's 
sickly, he can't enjoy lt, there's nothing to 
enjoy about it. But if you can prepare your
self to accept a quiet life, and you and yom 
wife figure what you want to do with your~ 
self during the day, then you can make it. 

We have fishing and take an umbrella 
and a couple of chairs and go down to the 
beach and sit there for the early part of the 
day before it gets too hot and then we come 
back and turn the air conditioner on, spend 
the afternoon in the house. We have a 
couple of friends around here we visit with, 
but it's nothing exciting. And you don't 
have the money to get exciting, I mean, 
the wife likes to go and I would love to go 
too but you can't afford to drop ten or twenty 
dollars. You go down to these restaurants, 
none of them have a meal less than three 
dollars. But they got some beautiful malls 
and one thing and another, you can loaf 
around in air conditioning. We went in one 
yesterday, Ha's I think it was, and • • • pull 
about four bolts of material there •.• how 
do you like this and I go through the rou
tine, it's a little loud, or a little conservative 
and she throws them back in the pile and 
walks on. And the girls follow around (un· 
clear) 

But that keeps them busy, you know, they 
got something to do. I imagine all these 
old people do that, I don't know. 

[Tr. 15] 
NEWMAN. The crux of the matter now is 

that increasing numbers of Americans are 
reaching retirement age, they should not be 
expected to live in poverty or near poverty or 
a cut or two higher, lead a drab, penny
pinching sort of existence. Nor, obviously, 
is that anything the rest of us would want 
to look forward to. The refrain that runs 
through what we've been hearing is a kind 
of incomprehension. What emerges over and 
over again is that these people played the 
~arne. They did what Americans are ex-
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-pected to do; they worked ami met their 
obligations. But at the -end of their working 
lives, they found that -they were 1n trouble. 
Put simply, they did not have enough money. 
The pension plans that they thought were 
going to take care of them didn't. Now, it 
may be that some of them did not Mve as 
much money as they might have. The urge 
to consume in Ameriea.n life is very strong. 
Also infia.tlon played its part and maybe they 
were careless about what the pension plans 
they were in actually eould do. 

In any case, at the end of their working 
lives, they feel cheated and cast aside. 

ANNouNcER. Pensions: The Broken Prom• 
·ise wUJ. continue after this message. 

FRANKLIN D. RooSEVELT. This social 
security measure gives at least protection to 
fifty millions of our citizens who will ... 

NEWMAN. Most people didn't have any sort 
of steady retirement income until the first 
social security law was passed. Social security 
was to take care of working people when they 
got old. At least that was the impression 
given by this government publicity film but 
no one who ever had to live on social security 
alone has ever considered the m-onthly bene
fit to be imough. It was enough perhaps 
where people also saved money for their old 
age, or got help from their children. 

The private pension system really got 
started when wage controls were put into 
effect during World War II. Fringe benefits 
were exempt from controls and since labor 
and management couldn't talk about much 
else, they began to negotiate pension plans. 
Companies also started using pension plans 
a.s a way to keep skilled employees. The idea. 
was that a man would not be tempted to look 
for another job if he had a paid retirement 
to look forward to. 

Today labor unions consider pension bene
fits to be part of the wage package, higher 
tn.come workers now want more assurance 
that they'll actually get their pensions. 
:Lower income workers think they have a 
right to better pensions than they get [Tr. 

· 16) now. 
For that matter, major lea.gue baseball 

players struck last spring for improved 
pensions. 

In New York, not long ago, angry municipal 
workers paralyzed the city by opening draw
bridges and blocking highways. They wanted 
their pensions improved to match the gains 
made by policemen and firemen. And by 
some workers in private industry. 

If there is a pension crisis, lt is, at least 
in part, a crisis of rising expectations. 

Another crisis of sorts involves the vast 
amounts of pension fund investments. James 
Hoffa was convicted of criminally mishan
dling pension fund investments. So was the 
leader of a Chicago barber union. 

Pension funds have outgrown the laws reg
ulating them. No government agency h-as 
enough staff or authority to control them. 
The Justice Department's labor section be
lieves it's common for the pension money to 
be incompetently or dishonesly invested. 

RICHARD BENVINISTI. Well, we've prosecuted 
cases involving embezzlement of pension 
funds, misuse of pension funds, for the per
sonal benefit of the labor union officials who 
are charged with administering these funds. 
We've also prosecuted cases involving the re
ceipt of kickbacks by pension fund employees 
and trustees for the granting of loans and for 
the use of this pension fund money. 

BENJAMIN SCHENCK. It COUld be something 
as simple as using the money to buy a new 
vacation home for one of them, it could be 
the more complex, more subtle situations 
where the money ln the trust fund is for ex
ample, loaned to the employer, to build him 

· a new factory or loaned to the union to fi
nance a new recruitment campaign. 

CHARLEs RUFF. We have no real idea of how 
lllUC'h fraud there may be in the pension 
plan area. But you're talking about lnstitu .. 

. tions, the pension plan area, generally, that 

.deals 1n hundreds of billions of dollars. And 
when you have that much money involved, 
the federal goV'ernment ought to take a more 
active· role than it does. 

DENENBERG. We regulate insurance rom
-pletely. We regulate the agent, the contract, 
reserve, the policies, the .sales technique, the 
Jnvestment, we regulate insurance companies 
from birth to death. And yet we have a gi
gantic pension system, almost the size of the 
insurance industry, a hundred and fifty bil
lion dollar business that's essentially unreg· 

·ulated. 
Can you imagine what would happen if 

we would let insurance [Tr. 17] companies do 
·whatever they wanted to? We can't even 
protect the public with full regulation in 
1nsurance, but essentially we have a pension 
system which is precisely an insurance plan 
and which is almost unregulated. 

NEWMAN. This 1s where most of the pen
sion money now goes. To Wall Street. To 
be invested. 

. It's estimated that private pension fund 
assets now amount to something like a hun
dred fifty-three bi.llion dollars. The way 
they're growing, they very likely will amount 
to two hundred fifty billion dollars by the 
end of this decade. 

Pension funds are now the largest institu
tional investors in the country; they've 
passed the mutual funds and there is no end 
in sight. 

Typically, the management of pension fund 
money is handed over to banks, mostly very 
big banks. Banks for the piling up of pen
sion fund money. A few banks may adminis
ter significant and even controlling amounts 
of the common stock of very big corporations. 

An example: 
More than ten percent of such companies 

· as IBM, Ford, IT&T, J.C. Penney, Westing
house, and Boise-Cascade is held by three 
banks. Fifteen per.cent of Trans-World Aix
lines is beld by two banks, Morgan Guaranty 
Trust and Chase Manhattan. 

MAN. We remain confident beyond 1B73 on 
a ... 

NEWMAN. There is so much pension fund 
money to invest, that just finding productive 
uses for it can be a problem. 

This is something few outsiders see, an 
investment meeting at Bankers Trust Com
pany in New York. 

MAN. One of our major concerns is to pro
tect our accounts against risk, risk being 
defined as underperforming the market in a 
down market which it 1s true we do not 
forecast. My question is, how do you think 
the chemical stocks would fare in the event 
we do have a weak market over the next six 
months'? 

MAN. Jerry, I was just talking this morn
ing ... 

NEWMAN. Critics of the big banks claim 
that they stick too much to safe investments 
in a big corporation. The bankers insist that 
their industry is competitive and that all 
banks seek the highest return with the least 
risk. 

Bankers and critics agree that the trust 
fund investing industry has grown tremen
dously. The institutions managing trust [Tr. 
18] funds have become so big that they often 
prefer to trade large blocks of stocks among 
themselves by computer, rather than using 
the stock exchange. 

Pension fund money bas become so im
portant to the economy that nobody knows 
what would happen if the system were to be 
drasticaly changed. Incorporated in social 
security, for example. 

Ralph Nader opposes that. Nader wants to 
take pension funds away from the banks 
and have the government set up a new set 
of institutions, responsible only to the 
pensioners. 

Other critics would concentrate on insur
ing pension benefits and making it possible 

-to take pension rights -from one job to an
other. But almost everybody agrees tba.t some 

-changes are needed. 
RALPH NADER. I think time is running out 

on the private pension system~ And 1! its 
abuses continue to pile up., and J.t its enor
mous popular disappointments begin to .be 

.more and more revealed, it might collapse 
of its own weight, and. social security wlll 
have to take up the slack. 

RussELL HUBBARD. Over :a good nu.m.ber of 
years, the track reco1·d is excellent. It's un
fortunate that every now and then some o! 
the tragi<: cases m.ake the newspapers and 
the headlines. But it's a question of perspec
tive and balance. \Vhen you consider that 
there are thirty million people covered b:Y 
tbe plans, that there are five million people 
receiving about sev-en billion dollars in bene
fits, I think that's a pretty good record. 
That's not to say that there aren't a few 
remaining loopholes that need closing but 
we ought to make sure that we don't throw 
out the baby with the wash water. 

VICTOR GOTBAUM. The SOlUtion in the 
wealthiest country in the world is not do 
what they've been doing in terms of pensions. 
You fund a. pension. You fund it on tbe 
basis of man's ab111ty to live. You tie it into 
cost of living. The wealthiest country in the 
world ought to be able to do it. 

KENNETH ANDERSON. YOU must remember 
that the corporation has set this plan up 
voluntarily. They have not been required by 
law to set it up. 

INTERVIEWER. So that it gets from the em
ployer to the employee? 

ANDERSON. That's what it amounts to. 
DENENBERG. I say it's the employee's money 

and I think that is the economic .fact of life 
and I think in terms of the morals [Tr. 19] 
of the problem and in terms of the economics 
of the problem, that anyone would conclude 
that it does belong to the employee and yet 
it's not being used for his benefit. 

ANDERSON. These pension plans are a part 
of a fringe benefit package. Like hospitaliza· 

· tion insurance and so forth, but it's still a 
voluntary thing on the part of the corpora· 
tion. 

GOTBAUM. So, all I can say 1s my God 
bow can you hold to that view? Do you 
mean, people are supposed to starve, that 
people are supposed to live on a subsistence 

· money because they are not unique, and 
that, by the way, is the same attitude. That 
gives top management stock options, gives 
them retirement after a small serving period 
whereas the Iniddle worker, the lower eco
nomic worker takes a terrible beating. 

Senator ScHWEIKER. What we're proposing 
to do a little bit what was done with the 
bank failure problem. We didn't go in and 
take over the banks but we did, by means 
of insurance and Federal Deposit Insurance 
Corporation come in and guarantee that no 
depositor would lose his savings under ·a. 
certain point. And I think that's what we're 
saying here, that once a worker has put in 
eight years time, once he's reached a. certain 
age, once his company's reached a certain 
point, then he doesn't lose it, regardless of 
what happens to his company or the coun
try. 

MAN. What are they waiting for? What the 
hell are they waiting for? Do they have to 
give us a certain quota, a certain number 
of people that have to be victims? Do they 
have to give us a certain amount of money? 
How many billions must it take before they 
do something about this? How many people 
have to starve? How many people have to 
lay on the sidelines and just hope and 
pray. How much misery do they want before 
they actually a.et upon it? 

NEWMAN. This has been a depressing pro
gram to work on but we don't want to give 
the impression that there are no good pri
vate pension plans. There are many good 
ones, and there are many people for whom 
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the promise has become reality. That should 
be said. 

There are certain technical questions that 
we've dealt with only glancingly, portabllity, 
which means, being able to take your pen
sion rights with you when you go from one 
job to another, vesting, the point at which 
your rights in the pension plan become es• 
tablished and Irrevocable. 

Then there's funding, the way the plan is 
financed so that it can meet its obligations. 
And insurance, making sure that if plans go 
under, their obligations can still be met. 

Finally, there's what is called the fiduciary 
relationship, [Tr. 20] meaning, who can be a 
pension plan trustee? And requiring that 
those who run pension funds adhere to a 
code of conduct so that they cannot enrich 
themselves or make improper loans or engage 
in funny business with the company man
agement or the union leadership. 

These are matters for Congress to consider 
and, indeed, the Senate Labor Committee is 
considering them now. They are also matters 
for those who are in pension plans. If you're 
in one, you might find it useful to take a 
close look at it. 

Our own conclusion about all of this, is 
that it is almost inconceivable that this enor
mous thing has been allowed to grow up with 
so little understanding of it and with so lit
tle protection and such uneven results for 
those involved. 

The situation, as we've seen it, is deplor
able. 

Edwin Newman, NBC News. 

"No one was knocking pension plans; the 
knock was over the fact that supposed re
cipients were often deprived of them." 

The Denver Post, September 14, 1972, On 
the Air (by Barbara Haddan Ryan) : "The 
presenting of tragic case histories, experts' 
opinions and Newman's clarifications seemed 
a disorganized approach to a critical issue 
that's widely misunderstood or ignored. Like
wise nothing was said about what makes good 
pension systems work ... but NBC shoUld be 
commended for publicizing a condition of 
social anarchy .... " 

The Evening Sun, Baltimore, September 
13, 1972: "NBC Reports opened its season ..• 
with a long needed look at the many faults 
of private pension plans .... It heard a brief 
defense of the way private pension systems 
are nm and examined possible remedies and 
alterations to correct the more glaring flaws 
in the system." 

Hollywood Reporter, September 14, 1972, 
Television Review (by Glenn Lovell): "NBC 
reports into the world of old-age security 
was, as commentator Edwin Newman sum
med up 'a depressing program' which re
vealed a shockingly fraudulent American 
pension program. The report deals with its 
subject completely and sounds out many 
startling t·evelations." 

"But ... the investigation is most effective 
when it is least objective. While this makes 
for touching and sincere glimpses into the 
shattered dream of the retired without bene
fits, it makes one wonder if we are seeing 
the entire truth." 

Houston Chronicle, September 13, 1972: 
APPENDIX B: SUMMARY OF DESCRIPTION OF "Edwin Newman said in summation and in 

"PENSIONS" PROGRAM APPEARING IN REVIEWS all fairness he ShOUld have said it SOOner
IN NEWSPAPER TV COLUMNS SHORTLY AFTER 'I don't want to leave the impression that 
BROADCAST there are no good pension plans. Indeed there 
Name of newspaper, Date of article, and are many.'" 

Description of program: " ... an informative and provocative show." 
The Boston Globe, september 18, 1972: The Indianapolis Star, September 12, 1972: 

"[T]he private pension industry ... is an "What [NBC Reports] attempts to do is pin
unholy mess and last week some of the details point the existing problems in our private 
were bared in a television documentary. . . . pension systems .... " 
It was about time." Kansas City Star, September 12, 1972: 

Business Insurance, September 25, 1972, "Victims of the private pension systems will 
Chicago (by Patrick Thomas): " ... was by describe its failures through their own bitter 
necessity, ·sketchy but revealed nothing new experiences in an investigative report that 
to anyone who spends any of his [time] in will initiate NBC Reports .... " 
the pension area .... The program was by no Morgantown, N.C., News-Herald (Ed. F. 
means objective; it coUld not have been . . . Reading) September 19, 1972: " ... there was 
there was just not enough tlme to do it a blockbuster of a documentary on NBC He
thoroughly. [Newman did) point out that ports last week treating with the abuse of 
there were many good pension plans.'' pension funds." 

Chicago sun-Times, September 13, 1972 The Newark Star Ledger, September 13, 
(by Ron Powers): " ... a hard look at fail- 1972: "The program pulled no punches .... " 
ures in the pension system in the United N.Y. Post (by Bob Williams), September 13, 
States." 1972: "NBC Reports lived up to its promise 

Chicago Today, September 13, 1972 (bY last night in warning all contributors to 
Bruce Vilanch): " ... dealt with the tenify- pension plans to check the fine print in the 
ing pension plan racket ... As with all news contracts." 
documentaries, the accent was on hardship Philadelphia Daily News, The New Sea-

harrowing and moving inquiry into 'Pen
sions: The Broken Promise.'" 

Variety, September 20, 1972: "No one can 
fault NBC News for exposing the national 
scandal of private pension frauds and the 
inhuman practices of big business and reck
less practices of unions as regards pensions 
but even reporter Ed Newman, summing it 
up said this had been a depressing show to 
work on and one wonders why the network 
chose it to premiere the new telementary 
series when it is a sure bet that sales will be 
screaming about those nothing numbers 
soon enough.'' 

Rick DuBrow-UPI Correspondent, Sep
tember 13, 1972: "Tough study of the fail• 
ures of some private pension systems.'' 

Fahy, Senior Circuit Judge: I concur in 
the well reasoned and comprehensive opin
ion of Judge Leventhal for the court. The 
opinion upholds the wide latitude to be 
accorded the press as essential to the man
date of the First Amendment, notwith
standing the limitation upon complete free
dom imposed by the Fairness Doctrine which 
is applicable to broadcasting licensed under 
the sta.ndards of the Communications Act. 
One may hope that this latitude wlll not en
courage in a different context abuses which, 
even though protected by the First Amend
ment, shoUld be discouraged,! or lead to 
claims of such protection which could not 
be sustained. 

The television industry has consistently 
argued that its standards for the portrayal 
of violence and its machinery for enforce
ment of these standards are adequate to pro
tect the public interest. We do not agree .... 

We believe that the television networks, 
network affiliates, independent stations, and 
other members of the broadcasting industry 
should recognize the strong probability that 
a high incidence of violence in entertain
ment programs is contributing to undesirable 
attitudes and even to violence in American 
society. It is time for them to stop asserting 

. "not proved" to charges of adverse effects 
from pervasive violence in television pro
gramming when they should instead ·be ac
cepting tb.e burden of proof that such pre
grams are not harmful to the public interest. 
Much remains to be learned about media vio
lence and its effects, but enough is known 
to require that constructive action be taken 
at once to reduce the amount and alter the 
kind of violent programs which have per~ 
vaded television. pp. 199-202. 

The matter of course is aggravated by the 
lack of adequate control of firearms. 

Leventhal, Circuit Judge, supplemental 
concurring statement: 

I append a concurring statement in which 
I speak for myself, even though I have au
thored the opinion for the court, because. I 
find that this device, which I have used in 

and sadness." son ... in review (By Rick DuBrow), Sep- 1 An example of abuses in an important 
Chicago Tribune, September 13, 1972 (by tember 13, 1972: "A potent program about area of national concern is documented in 

Clarence Peterson): ''Pension administrators pitfalls and failures of some private pen- · the well-balanced treatment of the relation 
may face some hard questions from em- sion plans for business and unions . . . it of television broadcasting to the violence 
ployees when they get to work this morning. was an angry, incisive study that focused on afflicting the nation contained in the Report 
If so, NBC Reports will have done its job." some people who felt cheated by their blind of the President's National Commission· on 

The Christian Science Monitor, September _faith in Pensions." . the Causes and Prevention of Violence 
22, 1972 (by Richard L. Strout): " ... con- The Pittsburgh Press, September 13, 1972: (1969). This Commission was composed of 
centration of funds provides a pension sys- · " ... premiered with a probing look at re- an exceptional group of men and women 
tem that is often imperfect, some times tirement pensions." _ under the Chairmanship of Dr. Milton Eisen
tragic, and almost wholly uncoordinated. Portland Oregonian (by Francis Murphy) hower, distinguished brother of the late 
... An hour long document at·y . .. presented Undated: " ... Edwin Newman examined President. The Report states in part: 
this situation vividly." how millions of Americans are cheated out of "We do not suggest that television is a 

Daily News, Undated, but probably Sep- pensions which they expected to receive up- principal cause of violence in society. We do 
t ember 20, 1972 (by Kay Gardella): " . .. it on retirement." suggest that it is a contributing factor. Tele
did a hard-hitting job of examining a sys- The Star-Ledger, September 12, 1972: vision, of course, operates in a complex so
tern that doesn't always pay back long-time "What it attempts to do is pinpoint the clal setting and its effects are undoubtedly 
workers." existing probletns in our private pension sys- mitigated by other social influences. But it 

Daily Variety Television Review, Septem- terns by talking to middle class and work- is a matter for grave concern that at a time 
ber 14, 1972: "was a penetrat ing, albeit de- ing people ... and then offering explana- when the values and the influence of tradi
pressing probe of pension plans, or, to be tions about such flaws in those pension plans t1onal institutions such as family, church, 
more specific, the victims of such plans. . . . by . . . experts. . .. " and school are in question, television is 
I t was a superior bit of investigative re- Toledo Blade, September 13, 1972: " 'NBC emphasizing violent , anti-social styles of 
port ing." Reports' made an auspicious debut with a life." 
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other cases,1 gives reasonable latitude to offer 
comments that occurred to me in the course 
of my research and re:flectlons on the sub
ject under consideration, but which for one 
reason or another are not appropriate for the 
opinion of the court. 

A judge confronted with a problem like 
this one has a natural tendency, born of his 
years of lawyei'lng and judging, to try to 
strike a middle ground between the antago
nists-here, between NBC and AIM. 

The Commission's recognition of latitude 
to NBC as to how to give access to an oppos
ing viewpoint tempts a judge to be swayed 
by the subm.is,sion of Commission counsel 
that the "cost of presenting an opposition 
spokesman should be minimal." 2 

It 1s doubtless tempting not only to the 
judge but to counsel for a licensee-partic
ularly 1! the problem should arise not for a 
network but as to a station owner-to say: 
"See If you can't run something that wlll 
satisfy the govermnent onlclals." 

What Is overlooked is the stultifying bur
den on journallsm. Even the monetary bur• 
den Is not inconsequential, as the record 
indicates, and it 1s no answer to say that the 
license is profitable, because the problem is 
that the incremental burden will lead a li
censee to acquiesce in the Government's in
struction as to what he should broadcast. 
More important, however, 1s the unquan
tlfied burden, the bureaucrat peeking ove1 
the journalist's shoulder. 

In the context of the fairness doctrine, the 
twin principles of latitude for the licensee 
and na.rrow review for the Federal Communi
cations COmmission merit special vigllance 
when the question 1s whether the "issue" in 
a program of investigative reporting iS one of 
evils described or a broad subject canvassed, 
because government latitude to redefine the 
issue enfieshes the specter of a subtle and 
self-serving government censorship imped
ing the ventilation of abuses. 

While journalists on the public airwaves 
are subject to fairness doctrine responsiblli
ties, the risks of government interference are 
so oppressive as to require a plain. .showing 
of j<>urnalistic abuse before a government 
official c,an issue a direction that the journal-
1st's report must be supplemented with a 
codicil. The danger of intrusion on journal
istic discretion is no less real and profound 
because It rests, at base, in the spirit, in the 
way men carry on their functions. Journal
ism in America has had its evils and abuses, 
but in the large they are outweighed by its 
achievements in liberating the questioning 
mind and spirit. The public interest pulses in 
the investigative reporting tha..t depicts what
ever evils are seen wherever they are seen, 
and asks provocative questions. 

Journalists may be stlfied if they are 
steered from the way in which their profes
sion looks at things, and cha.nneled to an
other way, which however congenial to men 
of the law, dampens the investigative spirit. 

"The major item in the diet of the press 
is controversy and confrontation. Lawyers are 
usually working to compose and accommo
date di1Ierences. The press must try to make 
simple that which in fact is complex and to 
suppress factual detail in favor of the emo
tional jugular. The lawyers pull exactly the 
other way."a 

The First Amendment freedoms established 
in the inte.rest of an informed citizenry "are 

1 United States v. Poole, 495 F .2d 115 
( 1974); United States v. Ammidown, 497 F.2d 
615 (1973); Bellei v. Rusk, 296 F. Supp. 1247 
(D.D.C. 1969) (3-judge court), reversed, 401 
u.s. 815 (1971). 

2 Opposition to Motion for Stay, at 16. 
3 B. Manning, If Lawyers Were Angels: A 

Sermon in One Canon, 60 ABAJ 821, 822 
(July, 1974). Mr. Manning is focusing on the 
lawyer advising the client as distinguished 
fr.:>m the litigating lawyer. 

protected not only against heavy-handed 
trontal attack, but also from being stilled 
by more subtle gove~nmental interference." 
Bates v. Lfttle Bock, 861 U.S. 516, 523 (1'960). 

Tamm, Circuit J'U4ge dissenting: This case 
presents us squarely wltb. questions arising 
from the head on collls1on of First Amend
ment rights of freedom of the media and the 
right of the people to know. It requires 
again "an expression of the pervasive pre
cept of fairness between government and 
governed that runs thru American juris
prudence .•.• " Trailways of New England, 
Inc. v. C.A.B., 412 F.2d 926, 931 (1st Clr. 
1969). Involved 1s not the so called "on the 
spot reporting" which makes up a substan
tial portion of telev~sion newscasts but a 
documentary type of presentation referred 
to in these proceedings as investigative re
porting. The editorial supervision and se
lectivity frequently approved 1n judicial de
cisions was not herein discharged under the 
pressure of time considerations essential to 
the preservation of news values. but per
mitted, according to representations made to 
us, the digesting of eighty thousand feet of 
:film into a two thousand foot final product. 
Most importantly we are not dealing with a 
printed publication utilizing its private prop
erty to disseminate its news and views in the 
exercise of that freedom of the press which 
1s the central freedom of the whole dem
ocratic process. our petitioner, the National 
Broadcasting Company, Inc.ls the temporary 
licensee of a l'ight to utilize the public's air
ways in the public interest and for the pub
lic welfare. To me this is the dominant ele
ment in distinguishing the rights and obli
gations of a telecaster from those of the 
press, which under controlling Supreme 
Court opinions has an unlimited freedom to 
report ev,ents m the publlc domain. 

No right 1s absolute. It 1s elementary that 
each right carries with it an obligation. In 
accepting the right to use the public air
ways our petitioner, will1ngly or reluctantly, 
assumed the obligation of ut111zlng those air
ways in the public interest. The public in
terest in television programing expressed in 
fundamentals 1s to know the facts. 

Petitioner argues that investigative report
ing is somehow a special species to which the 
application of a fairness requirement 1s con
stitutionally repugnant. The majority opin
ion supports in substance this position and 
capsul1zed into its basic and ultimate hold
ing concludes that fairness, meaning a pres• 
entation of both sides of a question of publla 
interest. 1s not a practically enforceable ob~ 
ligation of a licensee of the public airways. 
This position means that a telecaster's pres
entation under the label of investigative re
porting of a few factual bones covered with 
the corpulent :tiesh of opinion and comment 
fulfills the obligation of the network to give 
a fair picture to the public and to assist the 
public in knowing the facts essential to a 
determination of baste policies. The majority 
opinion fails to recognize that as a practical 
matter there is no real distinction between 
this type of so called investigative reporting 
and propaganda. The investigative reporter, 
regardless of his initial motivation, too often 
reaches a point where objectivity disappears 
and, he becomes an ardent advocate for a 
particular position or viewpoint. Developing 
a feeling for what might or should be, rather 
than awareness of what is, he produces a 
manipulated and selective presentation which 
ignores all viewpoints and positions other 
than his own. There 1s no doubt but that 
embell1shment, color and opinion often prove 
to be more interesting than objective presen
tation of both sides of an issue of public 
interest but is such a production a discharge 
of the responsib111ty of the telecaster to give 
a fair picture and a presentation of all points 
of view? 

The history of democracy is a record of the 
fear and distrust by the people of unre
strained power. This is the womb in whiCh 

was gestated the constitutional amendments 
which we identify as the Bill of Rights. First 
Amendment guarantees were and are de
signed to afford the people an effective 
weapon against the existence or use of de
structive and abusive power. Does anyone 
doubt that a tremendous reservoir of power 
exists today in the radio and television in
dustry? Are not television and radio news
casters and commentators dominant in the 
shaping of the public's viewpoints and opin
ions? Does not thelr ability to capture the 
publie attention arm them with a weapon of 
such magnitude that public ofticials are too 
often completely subject to their influence? 
Is it an exaggeration to say that the telecast
ing industry constitutes a power system 
comparable 1f not superior to government it
self but basically free of the restraints im
posed on government power? We proudly 
proclaim that in our democracy all power 
is 1n the people, but 1s this power impar
tially exercised today upon a full knowledge 
of all facts which affect the pubUe order? 
The answer is obviously dependent upon the 
public's ability to learn the facts and again 
we are face to face with the use which is 
made of the public airways by the licensees. 

I recognize and will readily defend the 
constitutionally mandated right of the 11-
censed media to exercise its choice of what 
to report and what not to report. Beyond 
this the right to editorialize with properly 
descriptive identification is judicially recog
nized, but confining my position to the rec
ord before us, in the presentation of a so
called investigative or documentary report I 
believe that there is a legally enforceable ob
ligation on broadcasters to present a report 
in which all confiicting positions and view
points are fairly portrayed. To require less in 
my view is to permit an abuse of the public's 
right to know, and a desecration of the ll· 
cense to use the publ1c airways in the pub~ 
lie interest. 

"Freedom of the Press" as a generic term 
has long been prominent in the lexicon of 
judicial opinions. It will never be fully de
fined because it is not a static phrase with 
final and permanent meaning. It defines a 
continuously evolving phenomenon with 
changing, disappearing, materializing and 
sometimes almost mystifying slgnlficanoe. 
Rapid development of the utll1zat1on of the 
public airways as a means of informing the 
public has placed tremendous power in these 
media. The fairness doctrine, as the Federal 
Communications Commission has exercised 
it in this case, is not a censorship, is not 
a prior (or subsequent) restraint, is not a 
usurpation of what the majority describes 
as "Journalistic Discretion" but is merely a 
policy that requires in the publt.c interest 
all viewpoints be presented in factual matters 
of public interest. The doctrine, as it has 
been utilized here, is the yeast of fairness in 
the dough of the telecaster's right to exercise 
his journalistic freedom. The resulting prob
lem of the Commission is then the securing 
of responsibility in the exercise of the free
dom which the broadcasting industry enjoys. 
We are asked to rule that on the traditional 
scales of justice the right of the people to 
know is outweighed by the claimed right 
of the telecasters to exercise a constitutiaua.l 
infalUbUity in determining what the public 
is entitled to know. I cannot so hold. I would 
affirm the Commission's action. 

TOO MANY . DOLLARS: FOR TOO 
FEW GOODS 

Mr. BROCK. Mr. President, I have 
presented my analysis of domestic infia
tion before. Today~ I would like to ex
pand on that to incorporate the world
wide infiation which we have been ex
periencing. 

It has been pointed out by enough 
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economists and on enough occasions that 
when the rate of increase in the money 
supply, whether the result of fiscal or 
monetary policy, significantly exceeds 
the rate of increase in production, infla
tion is the inevitable consequence. Infla
tion is too many dollars chasing too few 
goods and services. 

So far, three ways have been noted 
through which new money is created. 
Today we will expand on that. To review 
briefly, then, money is created: First, 
when Federal Government expenditures 
exceed receipts; second, when the open 
market operation of the Federal Reserve 
System injects money by its purchase of 
Federal Government secul'ities; and 
third, when the Federal Reserve lowers 
its 1·eserve requirements, thus allowing 
more dollars to be lent to the public. Per
haps we pay too little attention to the 
latter two factors. 

In any case, as the rate of increase in 
the money supply exceeds the rate of in
crease in real production, the prices of 
goods and services must be bid up. To 
attempt to hold them down by legisla
tion is analogous to turning up the pres
sure in a water hose and then covering 
the nozzle. The water must come out 
somehow and in the process the hose is 
damaged. 

Holding prices down artificially by leg
islation in the face of excess dollars cre
ates a tension-where do the excess dol
lars go? The answer is that in part, in 
some industries, the prices are held down. 
This has the effect of reducing profits 
and thus the incentive to invest and in
crease production. With less production 
the dollar to production ratio is increased 
and the inflationary pressure increased. 

The huge built up excess of dollars, 
the initial excess caused by fiscal and 
monetary policy, plus the additional ex
cess created in the industries in which 
price controls have held dollar expendi
tures down, all these dollars flow into 
those industries in which price controls 
are not or cannot be enforced. The re
sult is a runaway inflation in those sec
tors. 

But the sources of inflation are com
plex and it is to two additional aspects 
that I now turn. 

Inflation takes on a life of its own. As 
people begin to expect further inflation, 
they prepare for future transactions ac
cordingly. Because they expect higher 
prices, they insure them. Even if the 
money supply fails to increase at the ex
pected inflationary rate, the effective 
money supply can be increased if peo
ple spend money more readily. The ve
locity of the tw·nover of money is as im
portant as the physical supply. A dollar 
turned over twice dm·ing a year has the 
same infiationary effect as 2 dollars 
turned over once each. To bring infla
tion under control, therefore, people 
must believe that it is going to come un
der control. 

The other important aspect of infla
tion is the international one. 

As we know, since the end of World 
War II there has been a net outflow of 
dollars from the United States abroad. 
Since 1958, the U.S. balance of payments 
has been in deficit by billions of dollars 
each year. Through 1970, the United 

States had a regular surplus on its trade 
balance which was, however, more than 
offset by various unilateral payments 
and overseas investments. Since the trade 
deficits of 1971 and 1972, the total pay
ments deficit rose markedly. 

These developments took place under 
the Bretton Woods agreements which 
set fixed exchange rates among the lead
ing nations' currencies. The large U.S. 
deficit plus the recurring balance-of
payments difficulties of England and 
other nations led to the breakdown of the 
fixed exchange system. 

What had finally become clear was 
that different nations cannot be expected 
to grow at the same rate. Consequently, 
their currencies cannot be expected to 
maintain their absolute relative values. 
Inevitably, some must devalue or revalue 
relative to others. It is unrealistic to ex
pect a nation to keep its economy de
pressed attempting to maintain its inter
national position. And it is far better to 
have these devaluations and revaluations 
occur slowly and steadily, not periodical
ly and by large jumps. 

Fixed exchange rates, by holding cur
rencies of diverging real values on a par, 
created a tension in which balance-of
payments deficits grew until a sharp de
valuation allowed the imbalance to di
minish. 

If the dollar grows in value relative to 
the pound sterling because the American 
economy grows faster than the English, 
and if the dollar is not allowed to trade 
for an increased number of pounds, both 
currencies will flow into the United 
States. The U.S. economy, being more 
eflicient, will sell goods at lower prices 
and all concerned will purchase goods 
from the United States instead of from 
England. 

This flow of currencies into the United 
States will cause an English balance-of
payments deficit. 

Eventually, the pound will have to be 
devalued so that each dollar will be 
traded for an increased number of 
pounds. With more pounds available per 
dollar, U.S. citizens get pounds more 
cheaply and begin to buy goods from 
England. This restores the English bal
ance of payments. But, of course, since 
U.S. goods become more expensive to the 
English, and as goods leave England for 
the United States, the standard of living 
in England could drop. If, however, Eng
land was running at less than full em
ployment, the stimulus could actually 
lead to increased employment and greater 
prosperity. 

Yet another effect of having these cur
rencies, dollars and pounds, enter the 
U.S. domestic economy is to aggravate 
inflation in the United States; that is, 
more dollars are chasing goods. 

The abandonment of fixed exchange 
rates for floating rates has several ad
vant ages. First, the relative value of the 
various currencies adjusts regularly and 
smoothly without creating vast payments 
imbalances which eventually have to be 
corrected. Moreover, if one :-1ation inflates 
its currency, other nations need not fol
low as readily. If the number of pounds 
sterling increases too rapidly to maintain 
their value, a second currency, that is 
the dollar, need not continue to trade 

for the pound at a fixed rate and there
by itself lose its own value. The exchange 
rate can float so that a dollar trades for 
an increased number of pounds. 

The example is entirely hypothetical. 
The English economy after World War 
II did grow more slowly tha..11 other econ
omies in the industrialized world. And 
under fixed exchange rates, the pound 
was not allowed to devalue relative to 
other currencies. Finally, of course, the 
English balance of payments deterio
rated to the point where a massive de
valuation was necessitated. After two 
such occasions, as well as other distor
tions in other currency valuations, the 
Bretton Woods system broke down until 
now we are on a virutally floating system. 

The consequence for the United States 
has been profound. Prior to the break
down, the United States had run deficits 
in its balance of payments and dollars 
were pouring out of the Nation. The dol
lai· had been overvalued. With the end of 
fixed exchange rates, the dollar was de
vaiued on world markets. This made U.S. 
exports a better bargain and, as hoped, 
the balance of trade improved consider
ably, attaining a surplus in 1973. The dol
lar outflow resulting from the trade bal
ance reversed direction and dollars be
gan to flow back into the United States. 

This basically healthy development 
was accompanied by a continued increase 
in the money supply engineered by the 
Federal Reserve System and the Federal 
budget deficit. The dollars returning 
from abroad in addition to the domestic 
increase in the money supply coincided 
with the oil crisis which halted economic 
growth. The result: Too many dollars 
chasing too few goods and an unprece
dented inflation. 

The outlook for the future is question
able. In the face of increasing prices of 
raw materials, the positive trade balance 
may vanish. At the same time, the deval
uation should have had its major effect; 
the dollar is now reasonably valued on 
world markets. The external impetus to 
our domestic inflation may have been 
reduced. 

On the other hand, European nations 
have begun to pursue a more restrictive 
monetary policy which, if continued, will 
reduce their inflationary spiral. Since 
under floating exchange rates, inflation 
cannot so easily be exported-if a cur
rency is inflated domestically, it will be 
devalued in international markets-we 
must take extreme care not to continue 
an inflationary policy here. The strengtb 
of the dollar is essential to world eco
nomic stability and growth. 

WORLD FOOD CONFERENCE 
Mr. JAVITS. Mr. President, I am most 

concerned that our entire foreign aid 
program is being damaged irretrievably 
at the very time that the world's de
veloping countries face their most crit 
ical situation in decades. Nothing illus
trates this better than our inaction in 
the face of a potentially catastrophic 
world food shortage. We have seen the 
food for peace program so distorted by 
political considerations that over half of 
it goes to Vietnam, where there is no 
starvation, leaving the rest for the entire 
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world where millions may starve. No 
wonder people have reacted so strenu
ously to these distortions in our aid 
program. 

Nevertheless, it is clearly wrong to 
think that we can avert our eyes from 
the tragedies now being played out on 
the global stage and fail to help ade
quately to meet the needs of mankind. 
It is astounding that even at this time 
we have developed no national food pol
icy, we have no export licensing system 
for agricultural products in short sup
ply, and we have no reserve program to 
prevent our stocks from being danger
ously depleted. In fact, even my amend
ment to the Export Administration Act, 
to require the Secretary of Agriculture 
to develop a plan to cope with agricul
tural shortages, was deleted in 
conference. 

Our Secretary of Agriculture insists 
that everything will be okay if we just 
trust him. But we have seen the weather 
play an unending series of tricks on his 
estimates, so that even the Secretary is 
forced to admit that food prices are 
likely to increase by 10 percent in the 
next year. Indeed, if food prices increase 
by no more than 10 percent while we 
continue to follow our present policies, 
it will be little short of a miracle. 

In 1 month the World Food Con
ference, called at the initiative of Sec
retary Kissinger, will open in Rome. This 
meeting is a unique at1tempt to focus at
tention on world food problems, and 
comes at a time when action is urgent. 
Will the United States be prepared to 
meet the challenges of this conference, 
which we called for, by a willingness to 
participate in a world food reserve sys
tem and by joining in the far-reaching 
proposals necessary to meet the crisis? I 
am not encouraged by the preparations 
for the conference thus far, and I hope 
my colleagues will treat this issue with 
the seriousness the issue merits. I think 
all of us will have to pay a great deal 
more attention to this issue in the future. 

I commend to my colleagues two ar
ticles that appeared in today's news
papers: An editorial by Jonathan Power 
in the New York Times and an article by 
Mary Bralove in the Wall Street Journal. 

I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Oct. 3, 1974] 
STARVATION IN LIVING COLOR 

(By Jonathan Power) 
LoNDON .-Six years ago, the distinguished 

scientist and novelist C. P. Snow, warned 
us in a speech at Fulton, Mo., that we were 
approaching the time when "many millions 
of people in the poor countries are going to 
starve to death before our eyes" and that "we 
will see them doing so on our television sets." 

In the next few months it is going to be
come very clear that Mr. Snow was right; in 
recent weeks grim report has followed grim 
report on the state of the 1974 harvest. 

In North America there has been drought 
and the crop is way below what was so con
fidently forecast early in the year. In Asia 
the monsoons have been bad-in some coun
tries there has been dought, in others floods. 
In the Soviet Union there is certainty that 
the crop will be below last year's harvest. 

For only the second time since World War 

II, the total world crop has fallen. Mean
while, in the last year, the world population 
has grown by 70 million-hal! of this in 
Asia. 

The years 1971 and 1972 brought a sudden 
end to the euphoria surrounding the Green 
Revolution-the use of so-called Iniracle 
seeds that doubled yields all over Asia and 
in parts of Latin America. 

Bad weather was the principal cause of 
the setback. But a number of other coinci
dental developments compounded the prob
lem. In particular there was the simultaneous 
boom in economic activity in the developed 
countries that led to increased demand for 
food. 

From 1972 on, the situation rapidly deteri
orated. The Russians, after their disastrous 
1972 harvest, bought 20 million tons of wheat 
and 10 million tons of coarse grains, most 
of it American. 

Under the impact of all these developments, 
American stocks began to decline to danger
ously low levels. It was an act of criminal 
folly that will long be remembered that the 
United States did not take advantage of 1973 
to bring all its idle farm land back in to 
cultivation and rebuild its stocks. 

The result of all this was that the world 
entered 1974 facing its most precarious food 
situation ever. By February, United States 
wheat for export cost almost four times as 
much as in June, 1972. 

Millions of poor people in the Third World 
rapidly began to find that food was being 
priced out of reach. 

In Bangladesh, between January and Au
gust, 1974, cereal prices doubled-they have 
risen fivefold in five years. In Thailand, the 
price of rice has doubled since August, 1973. 
One kilo of tunafish has gone from six to 
22 bahts, yet the average factory worker is 
paid only 16 bahts a day. 

For people who are spending 70 to 80 per 
cent, or more, of their incomes on food, these 
price rises mean less food, increased mal
nutrition and, over a period of time, a steady 
increase in the death rate. 

It is against this background that this 
year's bad harvest must be viewed. The sit
uation now can only get rapidly worse. 

The Food and Agriculture Organization of 
the United Nations estimates that the defi
cit in developing countries' cereal produc
tion this year will be about 50 million tons
that is, if everyone were to be fed as well 
as they were in 1970. 

Yet United States stocks are down to about 
25 million tons. And it is on America that 
the Third World has principally depended 
when things have gone wrong before. 

But this time around, unlike the nine
teen-sixties, there will be no point in running 
to the American silos for food. It is just not 
there. More cannot be grown until next year. 
And it cannot, like manna, come down from 
heaven. 

Some experts argue, however, that the 
Soviet Union is still sitting _on a large part 
of the American grain it bought in 1972-73. 
But no one really knows. The Russians could 
have five million tons, or 50 million. In fact, 
it is probably nearer the lower end of that 
scale. Anyway, chances of the Russians bail
ing out more than a few special friends are 
slim indeed. 

The fact of the matter is that the food 
that in coming months will be so desperately 
needed in the Third World is only likely to 
come from the West-from renunciation of 
the power of the purse by people who have 
the money to buy food. 

There are two options to us. Either we can 
voluntarily decide to cut down our purchases 
of food-meat in particular, for meat is 
Western man's most inefficient and expensive 
way of consuming protein-liberating food 
at a reasonable price for governments to buy, 
or l"lich governments can intervene in the 
market and buy up grains that otherwise 
would be fed to livestock. This they can then 

sell on concessional terms to countries defi
cient in food. 

Certainly it is not unrealistic to consider 
the first option: American families lowered 
their thermostats during the on crisis. It 
can be done given the right kind of political 
leadership. 

The second option is more difficult to carry 
out. It assumes the failure of the :first op
tion, so that a government would be taking 
on an unsympathetic, undereducated, even 
hostile public. It also means that govern
ment intervention would force up the price 
of grains even higher, exacerbating the severe 
inflation existing in most affiuent countries. 

The real danger is that these political and 
personal decisions may not be made until 
it is too late-until the television pictures 
of dying millions come into the living rooms 
of the rich countries. These decisions need 
to be made now, within the next thre·a 
months, while there is still time to distribute 
the food where it will be needed. 

[From the Wall Street Journal, Oct. 3, 1974] 
THE FOOD CRISIS-WIDESPREAD SHORTAGES MAY 

PIT "HAVE NOTS" AGAINST THE "HAVES" 
(By Mary Bralove) 

If Gerry Connolly and friends request the 
pleasure of your company for lunch some 
time soon, you might think twice before ac
cepting. The affair could well tuTn nasty be
fore it's over. 

An associate executive director of the 
American Freedom from Hunger Foundation, 
Mr. Connolly with his colleagues frequently 
give banquets that dramatize the curre~t 
world food crisis. At such affairs, they wa1t 
for the ripe moment when stomachs are 
growling and heads ache from hunger before 
serving any food. Then one-third of the 
guests sit down to juicy prime ribs, steam
ing baked potatoes and all the trimmings. 
The other guests are served a mound of rice 
and tea. 

"The hostility of those two-thirds eating 
rice and drinking tea is really something," 
Mr. Connolly says. "For some people it ceases 
to be a game." 

That's his intention, of course. For a few 
hours, at least, those people invited to Mr. 
Connolly's "Hunger Banquet" acquire a vis
ceral bond with the undernourished two
thirds of the world and a glimmer of under
standing of what it might be like to be one 
of the tens of millions whose existence is 
threatened by food shortages. 

To most Americans, hunger is an occa
sional pang of a delayed meal or a skipped 
breakfast. But for an estimated 700 million 
people, hunger is commonplace and the 
prospect of an agonizing death by starvation 
a grim fact of life. They live. in India, Bang
ladesh, Pakistan and parts of Latin and 
Central America. Many live in the drought
stricken regions of Africa. Others live in the 
overpopulated small countries of Asia. Half 
of them are children. 

THE ANGER OF THE HUNGRY 
These people are angry that they must 

eat scraps of cereals and grains left over 
after the affluent nations of the world feed 
their cattle and poultry. They're angry at 
rich countries that gladly give away food 
when grainaries are overflowing but in times 
of shrinking supplies are tightfisted. 

Such anger fuels revolutions and forges 
new political alliances. Increasingly, observ
ers of the world food situation fear that those 
nations with plenty will someday be con
fronted in a fight by those with little and 
that the kind of hostilities that emerge at 
Mr. Connolly's Hunger Banquet could be en
larged to global proportions. 

"The rich world is on a direct collision 
course with the poor of the world," says 
Georg Borgstrom, professor of food science 
and nutrition at Michigan State University. 
.. The world at large (could be faced with) 
riots, famines and pestilence. We don't live 
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tn a protected oasis. We can't survive behind 
our Maginot Line of missiles and bombs." 

To those who have heard all their lives 
that people in China or Armenia or some 
place else were starving, such dire predic
tions may seem overdrawn and unnecessarily 
alarmist. Throughout history there have been 
famines, such as the Irish potato blight of 
1846, and accompanying doomsday prophets; 
each time, the world recovered somehow. To
day, however, agricultural, nutritional and 
economic experts agree that the current 
world food situation is substan tially more 
ominous than ever before. 

"History records more acute shortages in 
individual countries, but it is doubtful 
whether such a critical food sit uation has 
ever been so world-Wide," a recent U.S. State 
Department report asserts . 

THE CAUSE OF THE PROBLEM 

Several individually important factors have 
combined to create this critical problem, 
which will be thrashed out at the United 
Nations World Food Conference Nov. 5--16 in 
Rome. Foremost among them is the world's 
staggering population growth. Each week, the 
number of additional people to be fed bur
geons by 1.4 million. This growth generates 
an unprecedented demand for food, which 
in turn increases demand for fertilizer, fuel 
and other agricultural inputs. Developing 
countries are hampered in producing more 
food by poor irrigation and backward agri
cultural methods and are constrained in im· 
porting more food by the lack of adequate 
capital. As if that weren't enough, recent 
agricultural gai.ns in many countries have 
been Wiped out by floods, droughts and 
typhoons. 

In the past 40 years of plenty, North Amer
ican food reserves have acted as a buffer 
against local famines. There was always food 
available in the U.S. and Canada to be pur· 
chased by or given away to those in need. In 
t he last t wo years, those reserves have been 
depleted as world-wide demand for food has 
increased. In 1961, the world stockpile of 
grain amounted to a 95-day supply. Current
ly, it is less than 26 days. 

In the U.S., the problem of feeding the 
world's hungry while keeping food prices at 
home low has touched off a heated contro
versy. Some, such as Sen. Hubert Humphrey, 
argue for increased food aid and establishing 
a program of food reserves. Others, such as 
Secretary of Agriculture Earl Butz, argue 
against increased foreign food aid and urge 
the transfer of technology and American 
know-how to underdeveloped countries, along 
With appropriate capital incentives. Still 
others argue for a redistribution of food 
that would require a radical change in the 
diets of people living in am.uent nations. 

"We are going to have to come to terms 
With this common interdependence," says 
Lester Brown, senior fellow of the Overseas 
Development Council, a think tank based in 
Washington, D.C. "We're now in the situation 
that if some of us (in the world) eat more, 
others are going to eat less." 

Mr. Brown and others note that the U.S. 
an d growing number of other nations, no
tably Japan and Northern European coun
tries, are heavy eaters of grain-fed beef and 
poultry. As a result of this taste for meat, 
grain surpluses that once were diverted to 
poor nations now are sold to rich countries 
to feed their livestock. Prof. Borgstrom esti
mates that the livestock population of the 
U.S., for example, consumes enough food 
material to feed 1.3 billion people. If Amer
icans were to switch to a diet resembling 
that of present-day China, the U.S. could 
feed some 800 million to a billion people, 
he figures. The average North American cur• 
rent ly uses up to five times as much agri· 
cultural resources as the average resident of 
India, Nigeria or Cambodia. 

A TRADI'ITON OF EATING MEAT 

Non etheless, Americans accustomed to 
steaks and hamburgers aren't likely to throw 

-. 

lt all over !or rice and corn. Nutritionists 
and sociologists point out that diet is a mat
ter of habit, custom and prestige. These 
aren't easily changed. 

"America's massive consumption of dairy 
produce and meat is really a gesture rather 
than a natural taste preference,.. explains 
Alexander Comfort, an associate of the Center 
for the Study of Democratic Institutions in 
Santa Barbara, Calif. "We had a pioneer so
ciety based on a hearty reward for a hearty 
effort. Society has changed. We aren't all 
cowboys now, but eating meat is stlll part 
of our self-image and tradition." 

On the other hand, tradition may give way 
under economic pressure. Meat may become 
too expensive for all but the very Tich ot 
the world to afford. "We will not (cut down 
on our meat consumption) by shaming peo· 
ple into it," asserts Lowell Hardin, program 
officer of the international division of the 
Ford Foundation. "We'll change because of 
economics. We're likely to ration food by 
prices. Grains will be too high-priced for 
animals to consume them." 

If that happens and Americans are forced 
to eat grains directly, what happens to the 
people of, say, Zaire, who already lunch on 
fried patties of mashed beans and corn 
meal? The appalling truth, experts say, is 
that unless drastic and immediate steps are 
taken to increase food supplies, the world 
will face massive international starvation. 

This is dimcult to comprehend, and some 
food experts such as Lester Brown believe 
that even now agricultural economist s 
haven't come to grips with it. "In 1970, not 
one in 100 economists ant icipated that by 
1974 t he U.S. would plant all its farmland 
and having done so, we'd still be hanging on 
by our fingernails," says Mr. Brown, who 
admirers have called a one-man early-warn
ing system and who critics dismiss as an 
alarmist. "Those of us who are food econo
mists have failed to anticipate every major 
trend and direction." 

MANY FAST CHANGES 

Looking back, though, it's dimcult to imag
ine how anyone could have foreseen the 
rapidity with which the world food situation 
changed. In August 1971, the U.S. in effect 
devalued the dollar, making U.S. agricul
tural products attractively priced in the 
world market. A year later, demand for 
American food intensified still further as 
world food production suffered climatic set
backs in a number of countries. Drought 
and typhoons slashed rice and corn crops in 
the Philippines while a severe drought con
tinued over parts of West Africa. India's 
monsoon dropped below normal, cutting its 
cereal crop and eroding hopes of near-term 
self-sufficiency. In the U.S., corn and soy
bean harvests were stalled by wet weather 
ln the fall of 1972. Finally, inadequate rains 
cut the grain crops in the Soviet Union, Ar
gentina and Australia. 

Traditionally, when the Russians came 
up short on production they steeled them
selves to getting along on less by k1lling 
their livestock and eating their grains di
rectly. But in 1972, instead of tightening 
their belts they made massive grain pur
chases on the world market. 

The Soviet purchase of nearly one-fifth 
the total U.S. wheat supply in the face of 
world grain shortages sent commodity 
prices soaring. The result was that .. the 
poor nations pay more for less and the rich 
eat what they will," WI'ote Quentin West, ad
ministrator of the U.S. Agriculture Depart
ment's economic-research service. 

Although weather conditions in 1973 gen
erally improved, demand for food for the 
world's swelling population continued to 
mount. To most Americans, high commod· 
ity costs meant higher supermarket prices. 
But for those people in the cit ies of South 
Asia. who already spend 80 % of their income 
for food, the global bidding for American 
food brought the specter of massive hunger. 

. 

EFFECT OF ARAB OU. POLICY 

By the fall of 1973, the problem of feed
ing the world's hungry reached crisis pro
portions. Arab nations intent on influencing 
foreign policy of industrialized nations de
creed an oil embargo. By restricting petrol
eum supplies they dashed hopes for any im
mediate increase in world food production. 
Farmers need gasoline to run their tractors, 
and they need diesel fuel to operate their 
irrigation pumps. Most important of all to 
farmers in such nations as India and the 
Philippines that grow nutrient-hungry, 
high-yield wheat and rice, they need fertil
izer. And pet roleum is the basic element in 
manufacturing fertilizer. 

Today, fuel and fertilizer supplies are 
still tight. Fertilizer prices are double and 
triple what they were two years ago, and de
veloping countries' food production is back
sliding. In India, fertilizer shortages are ex
pected to reduce grain production by some 
10 million tons. This is a staggering setback 
in a country that requires an annual increase 
of 2.5 million tons of grain just to keep pace 
With its population growth. 

"Asia is probably much more dependent on 
the Middle East now than it ever was on 
North America for its food supply," Ralph 
W. Cummings Jr., agricultural economist 
with the Rockefeller Foundation, wrote in a 
recent report. 

At the same time, developing countries 
are blocked from importing vitally needed 
agricultural products by their precarious 
economic positions. "Most countries with the 
severest food problems have the severest 
balance-of-payments problems," notes Sol 
Chafkin, officer in charge of social develop
ment for the ForcU Foundation. ''They are 
under constant pressure to hold down im
ports or to increase exports." 

CUTTING BACK ON AID 

Industrialized nations also have balance
of-payments problems. They need most of 
their food sm·pluses to pay for their oil im
ports. Last year, for example, U.S. agricul
tural exports increased to $18 billion, nearly 
double the amount exported in 1972. But the 
quantities of cereal allocated to its Food for 
Peace program dropped to the lowest level 
since the start of the aid plan in 1954. 

"It is possible to conclude that people who 
are on the brink (of famine) may die or 
be damaged as a result of what is happen
ing to financial positions of their countries 
as surely as a natural calamity or a war," 
Mr. Chafkin says. 

While economic and food experts are able 
to pinpoint the causes of the current crisis, 
no one can see any clear solutions. One pro
posed scheme set forth by the UN's Food 
and Agriculture Organization urges a "food 
security program" in which all nations con
tribute to a global grain reserve. Such a 
scheme not only assumes that the present 
depletion of stocks can be overcome
which, because of the complex array of 
causes, is uncertain-but also would depend 
on a nearly unprecedented degree of inter
ns. tional coopers. tlon. 

"The answers aren't easy-they're going 
to be long-term and tortuous," says Mr. Con
nolly of the American Freedom from Hunger 
Foundation. He, like many other nongovern
mental people, favors an immediate increase 
of American food aid. 

Of course, it would be very helpful to curb 
population growth-a growth that adds the 
equivalent of the U.S. population to the 
world every 30 months. But birth-control ef
forts are stymied by political, moral and eco
nomic considerations, not to mention the 
psychological and emot ional difficulties 
caused by malnourished youngsters dying 
prolifically. 

EXPORTING KNOW-HOW 

"It's awfully hard to persuade people to 
have fewer children when they're afraid the 
ones they have will die," says Bernard Berel
son, president of the Population Council. 
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Along with efforts to curb population, ex

perts say that developed countries should 
transfer their know-how and technology to 
underdeveloped nations. But efforts in this 
direction have had mixed results. American 
agricultural methods are highly mechanized 
and use a great deal of fuel and other en
ergy. Exporting Western technology often 
carries with it higher unemployment and a 
deeper reliance on high-priced fuel and fer
tilizer. Some observers fear that modern 
technology may also wreak ecological havoc. 
In Egypt, for instance, the Aswan Dam 
prevents the annual flooding of the Nile and 
the replenishment of soil ..leposits. As a re
sult, Egyptian soil is rapidly losing its fer
tility. 

Yet some experts, such as John Hannah, 
deputy secretary-general for the World Food 
Conference, are hopeful that nations can 
solve some of these problems by acting to
gether. Mr. Hannah notes for example, that 
natural gas burned and discharged into the 
atmosphere in the Middle East oil fields 
could, if harnessed, produce much-needed 
fertilizer. Still other experts, such as the 
Ford Foundation's Mr. Hardin, think that the 
techniques required to increase production 
are already within reach. 

"Technically, the world could produce the 
calories for a reasonably adequate diet for 
20 to 30 years into the future," he says. 
"Whether we do it depends on how big a 
priority governments give the agricultural 
sectors." 

If the experts are right, the world's hun
gry won't be patient much longer. 

SOCIAL SERVICES PROGRAMS 
Mr. PACKWOOD. Mr. President, for 

the last 2 years, our social services pro
grams have faced uncertain futures. To
day, for the first time in many, many 
months it appears that disagreements 
over the goals and operations of these 
programs have been resolved to the sat
isfaction of both interested Senators and 
the Department of Health, Education, 
and Welfare, which must administer the 
program. I now have confidence that 
these vital programs will be able to con
tinue in ways which will best serve those 
intended to receive assistance. 

The new bill has much in common 
with legislation Senator MoNDALE and I 
submitted last year, but has several 
modifications as well. As you know, our 
bill was passed last year here in the 
Senate, but never received the approval 
in the House. In the absence of such 
joint approval, social services programs 
have been operating tentatively under 
old rules and regulations, knowing that 
major changes would be made, but not 
knowing what those would be. Needless 
to say, such uncertainty is undesirable 
for both the providers of services and, 
more importantly, for those who receive 
the benefits of these programs. 

Mr. President, the bill we are propos
ing will have significant favorable im
pact on the social services program 
which provides for the delivery by the 
States of a wide range of services to the 
poor and near-poor, including child 
care, family planning, employment serv
ices, special help for the elderly, protec
tive services for children, counseling, 
alcoholism and drug treatment, and spe
cial services for the handicapped. 

Our bill will strengthen the Federal
State partnership on social services and 
give the States greater flexibility in de
signing service programs aimed at the 
following goals: self-support; self-suffi.-

ciency; protection of children-also 
adults unable to protect themselves
including services which prevent neglect, 
abuse, or exploitation; prevention 
of reduction of inappropriate insti
munity based, home-based care or other 
forms of less intensive care; and referral 
or admission for institution care when 
other forms of care are not appropriate, 
or provision of services to individuals in 
institutions. 

Our bill will increase the access of citi
zens to the social service decisionmak
ing process, and will restrict intervention 
by HEW into ongoing services programs. 
It will focus programs clearly on low-in
come families and individuals while al
lowing others to participate on a fee
paying basis. Under the bill, States would 
be authorized to offer free services to 
persons with incomes up to 80 percent of 
the State's median income-up to the 
na,tional income median. Services could 
be offered on a fee basis to peliS!Ons with 
incomes up to 115 percent of the State's 
median income level. 

The existing 3-to-1 Federal-State 
matching requirement would continue, 
as well as the current $2.5 billion ceiling 
on Federal spending-providing com
bined total Federal-State spending of 
$3.3 billion if all States participate fully. 
Privately donated funds could continue to 
be included in the State share. 

Mr. President, let me take this final 
opportunity to commend the fine spirit of 
cooperation and sincere effort on the 
part of officials of the Department of 
HEW, Members of Congress, the Gover
nors' Conference, and the hundreds of 
dedicated individuals who have labored 
long and hard on this proposal. Their in
terest, concern, and plain old hard work 
have made this agreement possible, and 
have given us a new sense of optimism 
after 2 years of frustration and delay. 

Senator MoNDALE and I, as members 
of the Senate Finance Committee, will 
exert every effort in the upcoming weeks 
to encourage committee action and final 
passage before adjournment. That fail
ing, a further temporary suspension will 
be necessary. Although such a suspension 
would protect ongoing programs, it would 
continue them in the current state of un
certainty in which they now exist, and 
I believe, Mr. President, that responsi
bility demands we do more. 

ECONOMIC ANALYSIS 
Mr. BROCK. Only a few weeks ago, 

Mr. President, we were worried that the 
energy crisis was part of a larger mate
rials crisis. Today we see commodity 
prices falling. Copper, the world's most 
traded commodity is down by over one
third. And in general, we see surpluses 
appearing. 

Only a few weeks ago, we feared an 
outflow of currency from the United 
States because of the high prices paid for 
oil. Today we see that most Arab invest
ment dollars will be coming into the 
United States and, to a lesser extent, 
West Germany. 

Mr. President, the point of these two 
selected economic trend reversals is that 
markets adjust rapidly, some may say 
too rapidly. But the common accusation 
that markets cannot adjust to complex 

and difficult problems fails to account 
for the facts. . 

Mr. President, an article by Joseph Al
sop in the July 8 Washington Post, dis
cusses the monetary phenomenon and 
some new problems which may lie ahead. 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REc
ORD, as follows: 
[From the Washington Post, July 8, 1974] 

MONETARY PHENOMENON 

(By Joseph Alsop) 
The oil-producing countries are just 

gathering in another quarter's payments from 
the rest of the world. So the world's :financial 
system is about to experience another money 
flood even bigger than the last one. Yet the 
last one proved almost unmanageable in a 
period of only three months from early 
spring. 

The :figures are remarkable. The :first quar
ter's high-level payments for oil left the oil 
producel"s with about $13 billion that they 
had to store somewhere. The figure for the 
second quarter will be between $15 billion 
and $20 billion. By the end of the year, it 
is now clear that the cumulative total will be 
above $60 billion. In the U.S. :financial com
munity, a good many people are licking their 
chops because they hope that much of the 
second wave of the money flood will :find its 
way to these shores. For several reasons, there 
is hardly anywhere else for the money to go, 
except to West Germany in lesser measure. 

If the United States then becomes the 
semipermanent place of storage for the 
money flood, it will naturally have many 
dramatic results. Interest rates will be de
pressed. Stock market trends will be favor
ably altered if much of the flood goes into 
U.S. securities. The U.S. trade deficit will also 
be concealed by the balance of payments 
produced by huge inflows of oil money. Thus, 
the dollar will grow much stronger-at least 
for a while. 

Yet the sums involved in the money flood 
are so enormous that there is no past ex
perience with the right way to handle them. 
There is still a grave question whether the 
financial system of the world can stand all 
the resulting strains. It did not take much 
time, for instance, for the more obvious ways 
of storing the money flows from the higher 
oil prices to be completely used up; and this 
is the main reason the second wave of the 
money flood is expected to end in this 
country. 

Making a short-term deposit in the bank 
is the most obvious way of storing money, 
after all. That is precisely what the oil-pro
ducing countries did with most of their first 
wave of $13 billion. The banks chosen were 
chiefly the great international banks work
ing witl1in the Eurodollar market. Before 
too long, all these banks consequently found 
themselves in the classically dangerous situa
tion of borowing short and lending long, 
and on a vast scale, too. 

In other words, they were accepting Arab 
and other oil producers' deposits that were 
instantly removable; and, in many cases, 
they were being forced to lend their money 
to governments, like that of Italy, which 
had begun to be miserably bad credit risks. 
Because of the high oil price and govern
mental weakness, Italy came near to open 
bankruptcy a few weeks ago. 

The British situation is not much prettier 
than the Italian situation, and it has caused 
a local abnormality. Very quietly, some of 
the British banks are accepting Arab de
posits with value guaranteed in dollars in
stead of British pounds. Apparently, the 
Bank of England has approved this because 
the Arab deposits in British banks have 
helped to paper over Britain's huge trade 
deficit. 

More generally, the :first wave of the money 
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flood literally used up the storage capac
ities of the great international banks chosen 
to receive it. Thus the banks have begun 
either to refuse the oil producers' deposits 
outright or, more often, they have begun 
to accept the deposits only at rates of In
terest that are pitifully low compared. for 
instance. to the high U.S. prime rate. All 
these mysterious movements of the great 
underground river of gold have a new and 
vivid Interest for everyone of us, moreover. 
If the world financial system really cannot 
stand the strain of the money flood, to be
gin with, there will be a. loud crackup some
where; and that will be the signal for a 
world depression. 

If the money flood mainly pours into this 
country and West Germany, everybody else 
will be left with vast payments deficits and 
no funds to pay for the expensive oil they 
need. 

So the United States wlll then be pt·essed 
to lend the British, Italians, French, Japa
nese and many others a lot of the money 
the United States will be, in effect, borrow
ing from the Arabs and other on producers. 
The alternative, once again, will be a fatal 
crack of the world financial situation. 

TRUTH IN SAVINGS-II 
Mr. HARTKE. Mr. President, I have 

proposed the Consumer Savings Disclo
sure Act-S. 1052-in order to provide 
consumers with the information they 
need to do comparison shopping among 
competing savings institutions and to 
enable them to verify the amount of 
earnings which savings institutions 
credit to their accounts. It may come as 
somewhat of a surprise to my colleagues 
that the earnings calculated by the sav
ings institutions on 85 percent of the 
savings accounts covered in a recent 
survey, differed from the consumers' un
derstanding of their own accounts. The 
results of that study are a tragic indict
ment of the inability of savings institu
tions to explain their practices to con
sumer-depositors. 

Mr. President, Dr. Richard L. D. Morse 
of the Department of Family Economics 
at Kansas State University and Mr. Wil
liam R. Fasse of the Department of 
Family Economics at the University of 
Missouri have written an article on 
"Truth in Savings" which was printed in 
the winter 1973 issue of the Journal of 
Consumer Affairs, published by the Uni
versity of Wisconsin Press. I ask unani
mous consent that the article be ptinted 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the R ECORD, 
as follows: 

TRUTH IN SAVINGS 1 

Until recently consumer savings accounts 
have been relatively simple. Consumers put 
small amounts into a savings institution and 
several times a year the institution paid 

1 The Truth in Savings Act was introduced 
in the 92nd Congress by Senator Hartke (S. 
1848) and Rep. Dr. Bill Roy (H.R. 8365) (1). 
It was introduced in the 93rd Congress as the 
Consumer Savings Disclosure Act (S. 1052 & 
H.R. 4985). (2) Use of the word Truth in the 
t ·tle does not imply the prevalence of un
truths, but follows in the precedent of the 
Truth in Securities Act of 1933. Truth in 
Lending and TrUth in Packaging. (3) 

Approved for publication by the Kansas 
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earnings. Over the years, consumers believed 
they understood the system and savings in
stitutions also believed consumers under
stood the system. Such faith 1n comprehen
sion is reflected by the typical contract state
ment which discloses only that the account 
will comply with the law. 

Government-imposed maximum rates on 
savings and the advent of the computer have 
brought about a revolution in savings sys
texns. New ter:tn.1, such as "day in to day out". 
"compounded daily, paid quarterly," "com
pounded continuously" have brought the 
need for more explicit formal disclosures. 
This paper deals with this need in the con
text of the t•ight of the consumer to be s-up
plied the information needed to make in
formed choices and to function responsibly. 

It is appropriate to ask: 
1. Does the American consumer have suffi

cient information to make informed choices 
among savings institutions and their various 
savings plans? Consumers are busy people 
and have a multitude of decisions to make 
on a wide range of subjects. Do they have 
ready access to reliable and meaningful in
formation? Standardized terminology for 
communicating about the various opportu
nities is essential for their efficient compara
tive shopping. 

2. Are savings terms standardized so that 
they have clear, precise and universally com
parable meanings? Consumers should always 
fulfill their responsibilities. This is of partic
ular importance in the areas of savings and 
credit because a legal contract is involved. 
Do both parties know the terms of the con
tract and whether those terxns are being 
met? Both parties have the responsib111ty of 
holding the other party to the terms of the 
contract, but is the consumer able to fulfill 
this responsibility? 

3. Are the terxns of the savings contract 
sufficiently described so that the two parties 
can check the performance of each other? 

WHAT :IS THE SITUATION TODAY, HOW DO 
PRESENT PRACTICES MEASURE UP? 2 

Savings t erms are not standardized 
Even the time period of a year is not 

precisely defined, so that tables currently in 
use by institutions for figuring interest may 
be on a 360 day, 365 day or 366 day basis for 
specified annual rates. Quarterly compound
ing in some situations may mean compound
ing at the rate of one-fourth the nominal 
annual rate, but in other situations at a rate 
which reflects the actual number of days in 
a quarter. So the quarterly rate varies. Fur
thermore, two savings institutions using the 
same annual rate and compounding on a 
365 day basis may quote different interest 
factors for a specific number of days. For 
ex.ample, the published factor table of one 
bank gives 1.0441059518 as the factor for 274 
days while another quotes 1.0440919 for the 
same period (274 days) -and both are based 
on daily compounding 5.75 percent and a 365 
day year. This may sound like "nit-picking". 
However, small fractional differences at·e very 
significant for a multi-blllion dollar industry. 

The prevailing lack of standardization is 
not surprising in view of the disposition of 
the regulatory authorities not to define the 
significant terms. Cited below are excepts 
from two letters from the Office of the Gen
eral Counsel of the Federal Deposit Insurance 
Corpora tlou: 

"You are advised that this Corpm·atiou's 
regulations permit banks subject to its regu
lat ory jurisdiction to compound interest on 
any basis they desire. The regulations do not 
attempt to define terms such as "compound
ed daily" or "credit quarterly", etc. However, 
they do prohibit advertisements which are 
inaccurate or misleading, or which misrep-

::The cases cited are illustrative of prob
lems and practices known to exist; the degree 
of their prevalence is unknown. 

resent a. bank's deposit contracts." (April 16, 
1971 letter) " ... However, this Corporation 
has not attempted to define by regulation 
the myriad terms which may be employed 
1n bank .advertising. Such an effort would 
only serve to further complicate what has 
alreauy become a complex area of regula
tion." (April30, 1971letter) 

Information level is uneven 
The amount of information supplied con

sumers, albeit not necessarily ln a stand
ardized terminology, varies from fairly com
plete to minimal. It is not uncommon for the 
passbook to state merely that the account 
is subject to the provisions of existing laws 
and regulations. Others give some detail, but 
usually no more than annual percentage rate 
and maturity date. 

Vital information is lacking 
One researcher undertook an extensive sur

vey of savings plans; she discovered that the 
officers at savings institutions frequently 
were unable to fully describe their own plans 
in a manner which would perlnlt comparison 
of one plan with another (4). Furthermore, 
it was possible for two institutions which 
would appear to be comparable (that is, pay 
the same annual rate and use the same com
pound period) to vary as much as 171 per
cent in the amount of earnings paid on a 
six-months savings program which she had 
developed ( 5) . This is because of variations 
in methods used in computing the balance 
to which the rate was applied. Such informa
tion is not routinely fully disclosed. 

Lack of this information can cost the con
sumer. For example, a consumer wondered 
whether he should withdraw savings or in
crease the amount of the car loan. In the 
absence of written information on his sav
ings contract, he inquired at the savings and 
loan office. He was informed that the interest 
earned to date would be paid on the account 
if a $5 balance were left in the account. At 
the end of the year he did receive interest, a 
grand sum total of 12¢ which Is Interest for 
% year at 5 percent on the $5 balance. The 
cost of this misunderstanding was $22.65 lost 
by withdrawing these funds. He does not be
lieve the institution deliberately Inisinformed 
him, but the clerk was merely ignorant of 
company procedures. No printed information 
was available to help him. 

Adve-rtisements could be more informative 
Another researcher surveyed advertise~ 

ments of savings institutions across the na
tion and concluded that the quality and 
amount of information supplied did not vary 
directly with the size of the advertisment (6). 
By her standarru>. 12 percent of the small ads 
were completely informative and 22 percent 
of the super ads (one-half to two full pages) 
gave almost no facts. 
The accuracy of accounts is seldom checked 

Consumers are not routinely supplied the 
information that would be needed to check 
the accuracy of their accotmts so that no 
matter how mathematically skilled they are, 
it is impossible to check the accounts, par
ticularly active accounts. 

A statewide survey was made by 82 gradu
ate students in 1971. Respondents were asked 
to verify, to their satisfaction, the earnings 
paid on their savings accounts; only 39 per
cent could verify and most of those had ac
counts with no activity. Furthermore, 85 
percent reported insufficient information was 
supplied to enable them to verify their earn
ings. One consumer discovered the value of 
checking the accuracy of earnings. He had 
opened with the same institution two identi
cal $500 accounts, each paying the same rate 
of interest, etc. At the end of the year one 
paid $18.96 and the other $22.04. The error 
was acknowledged by the saving" institution 
and both accounts were subsequently cred
ited with $22.04. This error of over 16 percent 
would not have been noticed had the ac-
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cmmts not been identical, nor 1f the con
sumer had not been thinking in terms of the 
need for savings information disclosure -1n 
order to check the accuracy of accounts. 
Tb~ responsibility of the consumer to check 

th .. ~ccuracy of his accounts became all the 
more important in light of subsequent cor
respondence with the Federal Deposit In
surance Corporation. The Chief of the Regu
lations and Opinions Unit wrote: 

"Since limitations on personnel preclude 
us from doing more than making a spot 
check on individual accounts from time to 
time, we must rely heavily on a bank's cus
tomers to call irregularities in their accounts 
to our attention," (August 18, 1971 letter). 

A POSITIVE PLAN 

There is a demonstrated need for full dis
closure of savings terms. A positive plan for 
a standardized form of disclosw·e is offered 
considering: ( 1) When the consumer needs 
such information, (2) What information is 
needed at those points in time, and (3). How 
full disclosure might be implemented. 

When to disclose savings information 
There are three critical points in the sav

ings transaction when the consumer must 
have information in order to act intelligently 
and responsibly: 

1. At the time the consumer is shopping 
for a savings institution in which to place 
his funds so he can select the one which 
meets his needs and thereby fulfill his re
sponsibility of rewarding that savings in
stitution. 

2. During the life of the contract so he 
can exercise his responsibility to take ad
vantage of opportunities in the market as 
they arrive. 

3. When earnings are paid, to fulfill his re
sponsibility to verify his account. 

What needs to be disclosed 
Basically five items need to be regularly 

disclosed iu standardized terms to savings 
consumers. 

1. Time Period is the "t" term in the simple 
interest equation I=Prt which is: Interest 
earnings are the product of the principle 
balance, the rate per time period and the 
number of time periods. This time unit is 
the basis for compounding, and may be a 
quarter of a year, a month, day, hour, sec
ond, or an infinitely small time. The latter 
is mathematically possible and is called 
"continuous compounding". 

2. Periodic Percentage Rate (PPR) is the 
"r" term in the above equation and is the 
rate which is act1tally applied in figuring 
earnings for each time period. (From the 
PPR are derived an APR and APY) . 

3. Annual Percentage Rate (APR) is the 
"periodic percentage 1·ate" in an "annual" 
form. APR=PPR X number of periods in a 
year. 

4. Annual Percentage Yield (APY) is a 
percentage expression of th-3 dollars of earn
ings over a year's time per $100 of initial 
deposit resulting from applying the PPR at 
the end of each period to the initial deposit 
plus previous earnings, and assumes no other 
activity in the account. 

5. Balance is the "P" term in the above 
simple interest equation. This is the amount 
to which the PPR is applied to figure earn
ings for the period. Since the principal bal· 
auce of active accounts varies, the method 
of determining which balance will be used 
in figuring earnings needs to be disclosed. 

The periodic percentage rate, probably the 
most misunderstood concept, deserves fur
ther discussion. It is not a new concept; it 
has been disclosed in open-end credit plans 
voluntarily for many years and by law since 
1969 under the Truth in Lending Act. Both 
open-end savings and open-end credit plans 
characteristically. apply periodic percentage 
rate to the balance for that period. As the 
balances from period to period within a year 
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typically cannot be predicted, it is logical 
to use the periodic (not annual) percentage 
rate. The annual percentage rate remains 
the standard for consumers to use in com
paring savings plans. The periodic percen
tage rate, the rate actually used, is appropri
ately refened to as the "applied" or "work
ing" rate and, therefore, should be disclosed .. 

As Chairman of the Consumer Credit Com
mittee of the first Consumer Advisory Coun
cil under President Kennedy, the senior au
thor first recommended this concept in 1963 
as a basic element in the full disclosure of 
consumer credit (7). Later, as Consultant to 
the U.S. Treasury on Truth in Lending, he 
succeeded in having the concept incorpor• 
ated both in the Department of Defense Di
rective 1344.7 issued May 2, 1966 (8) and 
in the Truth in Lending bill (S. 5) intro• 
duced by Senator Proxmire in the 90th Con• 
gress First Session (9). Thus, the concept 
has been officially recognized for ten years. 

The above are basic, but do not comprise 
all the information needed by savings con
sumers. Grace days, minimum periods, mini
mum balances, maturity dates, penalties and 
restrictions, dates when earnings are payable, 
insurance coverage are among the very neces
sary facts for the consumer to have available 
when decisions are being made and when the 
consumer is validating accounts. 

How td implement full disclosure 
Basically, there are three avenues for im

plementing full disclosure: (1) industry self
discipline, (2) regulation, and (3) legislation. 

Indus try Self -discipline 
Historically, industry self-discipline rarely 

works. Either the industry lacks the clout 
needed to police the mavericks within the 
industry, or a:'l industry which does have 
power to control its members is in violation 
of the prerequisites of free enterprise. Fur
thermore, peculiar to this industry is the 
added pressure resulting from the national 
policy of placing ceilings on the nominal rate 
of earnings. Since savings institutions are 
prohibited from competing on rates, they 
compete with gifts, gimmicks, services, and 
deceptive disclosures. Semi-annual and quar
terly compounding have been replaced by 
daily, hourly or even continuous compound
ing with yield rates so over advertised that 
Regulation Q was introduced to bring order 
out of this chaotic competlti,re battle of se
mantics (10). Although many would wish 
that reform could be accomplished by volun
tary action, those who view this as a realis
tic approach to reform overlook the history 
of self-regulation. 

Regulation 
Most, if not all, savings institutions are 

under the supervision of a Federal regula
tory authority atld a lesser number under 
State regulatory authorities. The Federal reg
ulatory agencies can and often do synchro
nize and coordinate the issuance of regula
tions. For example, when the Federal Reserve 
Board issued Regulation Q to limit the 
prominence of the yield rate to that of the 
nominal rate, it was simultaneously issued 
by the FDIC, FSLI, and FHLB. State institu
tions were not necessarily covered (11). Thus 
the regulatory route for implementing an 
industry-wide plan depends on the full co
operation of all Federal and State agencies. 

There is no evidence that any regulatory 
agency other than the FDIC has considered 
the adoption of regulations in this area. 
Failure of any one regulatory agency to co
operate may place the regulated institutions 
at a relative competitive disadvantage. 

Chairman Frank Willie of the FDIC, on 
September 15, 1971, wrote Senator Spark
man that the FDIC ". . . favors the full and 
accurate disclosure to depositors of the ap
plicable rates of interest and of the other 
terms and conditions governing their de-

posits." Furthermore, he expressed his belief 
". ~ . that the Corporation's Board of Direc
tors, the Board of Governors of the Federal 
Reserve System, and the Federal Home Loan 
Bank Board presently have statutory author
ity sufficiently broad to enable them to adopt 
any regulations necessary to accomplish the 
bill's (S. 1848) objectives with respect to 
insured banks and savings and loan associa
tions." 

Since no action has been taken by the 
regulators, either the FDIC found it could 
not draft adequate regulations, or it could 
not gain the cooperation of the other Federal 
agencies, notwithstanding that of the many 
state agencies. Thus the regulatory approa<:h 
would seem to have gone by default. 

Legislation 
The legislation before the 93rd Congress 

incorporates the definitions and concepts de
veloped by the authors who acknowledge as
sistance in the form of helpful criticism and 
suggested amendments from the Kansas 
Bankers Association. The Consumer Credit 
subcommittee, U.S. Senate, held hearings in 
June, 1973 on S. 1052 (12). It recommended 
study by the Federal Reserve Board of the 
effect of this bill on small banks. Thus, the 
legislative journey, after two years of wait
ing, has begun. 

SUMMARY AND OBSERVATIONS 

T1·uth in Savings is an effort to provide full 
disclosure of savings terms and practices. 
This would enable consumers to exercise their 
!responsibilities more effectively and effi

ciently; namely, to pollee the market, to make 
informed choices, and to validate the ac
curacy of their accounts. This is a conserva
tive measure. It is within the tradition of 
free enterprise economics which requires that 
consumers be fully informed. 

It should be observed, however. that the 
supplying of all the information needed for 
consumers to be sufficiently informed to cope 
with today's finances may be so revealing of 
the batHing complexity that consumers may 
demand simplification. The problem, then, 
is not with the concept of full disclosure 
but with what it will reveal. This observa
tion is based on what has happened under 
the full disclosure provisions of Truth in 
Lending. It has revealed such complexity in 
the various open-end credit plans that the 
public is demanding simplification. 

What form simplification should take with 
respect to savings would be the subject of 
another paper. But an example of simplifica
tion might be to specify a method of figuring 
the balance to which the periodic rate is 
applied. A case can be made for limiting 
the method to the use of daily balances. 
Computer technology has made this entirely 
feasible for most businesses, and even those 
using pencil and paper methods of com~ 
putation would find the daily rate and bal
ance method feasible. Financial institutions 
would undoubtedly print tables of dally fac
tors for the appropriate annual rate, with 
which consumers could recalculate the earn
ings for each day-interval of activity. Fur
thermore, if these dally rates and balances 
were also used in credit transactions, school 
t.3achers, creditors and others would have a 
common terminology, common methodology 
and common approach to money contracts. 
There would be a direct and logical relation
ship between the amount of principal in
volved, and either the earnings paid on sav
ings or the finance charges for credit. 

This suggestion of daily rates and balances 
is offered neither as a threat to obtain full 
disclosure nor as a promise of what U.3s ahead 
after full disclosure. However, it is worthy 
of serious consideration by those persons who 
wish to simplify life, education and busi
ness routines-and yet not curb unduly the 
freedom of choice in matters which are truly 
more significant than hassliug over FIFO, 
LIFO, days of grace and other details. 
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FOREIGN AID 
Mr. DOMENICI. Mr. President, I 

voted against the foreign aid bill yes
terday even though in the past I have 
supported with my vote the concept that 
the United States has a responsibility 
to share its bounty with the rest of the 
world. I am fully aware that the bill 
before us had substantially less money 
than last year. 

I wish to compliment the distinguished 
Senator from Minnesota, Senator 
HUBERT HUMPHREY, for his excellent 
work in support of this bill and for his 
foresight during the past many years in 
urging this Nation's foreign aid assist
ance program. 

I am aware of our relationship to 
poorer and developing countries but 
while the United States faces economic 
stress at home it seems totally unreal
istic to spend billions overseas when we 
have not yet decided what we are going 
to do to buttress and rebuild our own 
economy. For it is our economy that 
will be the force that saves the free world 
and without which the free world would 
soon succumb. 

We now have no game plan from either 
the President or from the Congress for 
our economy. We do not know how much 
we will need to help Americans with 
their housing problems, nor how much 
we will need for the unemployed, which 
grows daily in number and need, nor 
how much may be needed for public 
works projects. 

More importantly in the long term, 
we have not yet developed a concerted 
effort for energy independence. I believe 
that we still have a need for such an 
energy independence plan, and that one 
is not yet available, although some might 
disagree with me. I do not want to be 
in the position of voting against needed 
domestic projects at home on the basis 

that we have already spent too much, 
especially for a foreign aid bill. I regreted 
not being able to support this bill in this 
instance, but I believe that we have more 
demanding needs at home. This bill 
properly was deferred until we evaluate 
our own needs and develop a plan to meet 
them. 

EFFICIENCY IMPROVEMENT IN 
TRANSPORTATION 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the remarks of 
John A. Creedy, president of the Water 
Transport Association, as delivered to the 
New York Chapter of the ICC Practi
tioners Association on September 16, 
1974, be printed in the RECORD following 
my remarks, to afford my colleagues the 
opportunity to study Mr. Creedy's 
thoughts concerning transportation ef
ficiency and intermodal competition. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
THE BUILT-IN BIAS AGAINST EFFicmNCY IM

PROVEMENT IN TRANSPORTATION: WHAT TO 
Do ABoUT IT 

(By John A. Creedy) 
It is a pleasure to be speaking to you today 

on the eve of President Ford's mini-summit 
in Los Angeles on what the transportation 
industry recommends be done about inflation. 
The subject of inflation is on the front burner 
at long last. The water carriers have been 
urging that it deserved front burner atten
tion for several years. 

The President has challenged the business 
community-and of course labor and profes
sional economists-to suggest the most ap
propriate government policies for the control 
of inflation. 

I think the most important statement may 
have already been made by the President. He 
has said that he is committed to ending in
flation by July 4th, 1976. 

If he means that, he will try all the reme
dies until he find a working solution. Com
mitment to solve the problem is at least half 
of the battle. There is some reason for 
optimism. If one is committed to success, it 
follows that prior affection for particular 
theories or ideologies will take second place. 

On the center of the stage are monetary 
and fiscal restraints, particularly proposals 
to cut the Federal budget. After that come 
incentives for increasing the supply of goods 
to produce surpluses which will exert a 
downward pressure on prices. Then, properly 
so, great emphasis is placed on improving 
productivity and efficiency throughout the 
economy. 

It is the purpose of this paper to discuss 
the way in which government policies are 
biased against efficiency improvement in 
transportation and what might be done 
about stimulating rather than frustrating 
the kind of cost-cutting investments which 
can improve the stability of transportatiou. 
prices. 

The transportation industry isn't going to 
have much to say about how government 
deals with monopoly pricing by the oil-pro
ducinug countries except that we hope the 
government gives this matter the highest 
priority. We are told that Federal budget 
cuts are going to come hard in the short run. 
We can hope that some of the shortages 
and bottlenecks in supply can be eased and 
the prices moderated. We need good luck in 
the weather for food supplies. We would 
support a sound program of tax incentives 
for investment in expanded capacity. Tax 
incentives work. 

We are told that wage and price controls 
are not to be used. The virtual unanimity 

on this score and the rhetoric denouncing 
controls are reminiscent of the disclaimers 
just before controls were imposed the last 
time. 

We can be reasonably sure, however, that 
everything else will be tried before wage and 
price controls. But controls are on every
body's mind and cannot be counted out. 
After all, drastic, temporary measures are 
used to bring a runaway horse back to a trot 
and something temporary but drastic may be 
required for the economy. 
The rhetoric against controls strikes an odd 

note with the regulated industries. We detect 
no groundswell for removing the regulatory 
lid on freight rates and letting the market 
place decide the freight rate level. Prices are 
severely regulated in transportation, the 
utilities and communications, but their costs 
are totally unregulated. 

We read the solemn pronouncements that 
controls don't work with some amusement. 
They work all right. Transport freight rates, 
by any measure, lag far behind the whole
sale and consumer price indexes. The goods 
and services the industry buys have gone up 
far more than the freight rates. 

To deal with the surge of cost increases 
in transportation there is a somewhat cum
bersome regulatory process by which rate in
creases are coot-justified. It is this process 
that is seriouslyy biased against improvement 
in efficiency. 

There has been a great deal of construc
tive discussion of this problem in the past 
two years. The consensus of it all is that it is 
useless to expect decontrol of freight rate in
creases-the shippers simply won't stand for 
it. 

If that is the reality, then we urgently 
need to improve the regulatory process for 
rate level changes. Almost by definition, the 
present process by which the rates are raised 
to catch up with massive cost increases in
herently works so that rates never do catch 
up. There is always a sizeable gap. Prom the 
public point of view and from the point of 
view of combatting inflation, what's in the 
gap is the money needed for investment in 
cost-saving equipment and facilities. The 
transport industry is locked into a cost/rate 
spiral with no opportunity to break out. 

The ICC has been dealing with coot in
creases with ever-improving dispatch in the 
past two years, but it cannot be expected to 
overcome the !built-in bias of the process 
against improved efficiency. 

I suppose one of the first things that 
would be constructive would be to improve 
the visibility of possibilities for cost-cutting 
improvements in transportation. In the pres
ent detailed rate process, which is firmly 
oriented to the past, there is no room for 
consideration of the potentials of future im
provement in efficiency. And some observers 
are quick to say there never can be. 

I happen to think that shippers would 
be delighted, as part of the rate change proc
ess, to see laid out on the table a showing as 
to how increased revenues are to be used, a 
prospectus for future investment in both 
expanded capacity to meet their service re
quirements and the investments needed to 
install cost-saving efficiency. In an unregu
lated environment, such investments would 
follow automatically from the forces of the 
market place. The present regulatory process 
deprives the carriers and the public of re
sources for investment in at least three 
fundamental ways. 

In the first place there is inevitable regu
latory lag. The massive upsurge of cost in
creases cannot,lbe promptly matched by rate 
increases simply because the cost increases 
are coming too fast even for the fastest 
bureaucratic action. Time has to be allowed 
for objections and answers to objections and 
this inevitably takes weeks and months. In 
the course of the process hundreds of mil
lions in fully justifiable revenues are fore
gone. Modifying the process to include some 
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form of retroactivity might be useful to over
come this so far unavoidable problem. 

Second is th~ problem of under-deprecia
tion. This has lately begun to get the na
tional visibility it deserves. We often read 
now of misleading inventory profits result
ing from rapid price level change and equally 
misleading profits resulting from the reliance 
placed on depreciation based on using the 
historic cost of an a.sset. To the extent that 
the p1·ice of a commodity or service is re
lated to depreciation of the original or his
toric cost, the price does not cover the true 
cost of production. This is now too well 
recognized to be debatable. 

Almost all the analysis comes back to one 
15-year-old very dubious study of trucking 
of frozen chickens which is regw·gitated and 
extrapolated endlessly. This ancient so-called 
"research," 1s not questioned, it is simply 
quoted. The result is a monstrosity and a 
scandal. One of the first efforts of the mini
summit should be to clear the decks of this 
nonsense, possibly through a new subcom
mittee to examine the facts. The monster 
cannot stand the light of the day. 

As often as not the ICC is attacked for 
things it has not done. The celebrated "Big 
John" grain rate case so often cited as an 
example of years of obstruction by the ICC 
of a rate innovation was nothing of the kind. 
The proposed rates went into effect after 
seven months and the railroads enjoyed the 
traffic all through the litigation, which inci
dentally the railroads in the end won. What 
would the critics propose: denial of due 
process to those shippers and competitors 
who objected to the rate? 

In alleging the billions to be saved in 
freight rates if the ICC powers are curtailed, 
there is a revie'v in the "studies" of the 
no-mixing rule issue involving the disecon
omies of breaking up mixed tows of regu
lated and unregulated commodities by barge. 
The authors of the study seems not to know 
that the ICC decision was never enforced; 
that the ICC formally withheld enforcement 
at the request of the Congress untll a quh·k 
in the law was corrected which it finally was 
last year. 

Blaming the ICC for an out-moded stat
ute is hardly fair. 

Finally, I will suggest to the mini-sum
mit that we get into the question of im
proving the quality of competition in the 
transportation industry. Competition is the 
best hope of assuring maximum efficiency. 

This is always a serious and important 
subject. We need proposals which are even
handed, which improve the competitive cli
mate generally not just for one mode. The 
proprosals originating with the DOT this year 
have not been even-handed because they 
have given no recognition to the need to 
reform railroad practices which artificially 
frustrate water carrier competition. 

The water carriers think that substantial 
progress could be made by adapting to 
transportation the principles of sound com
petition which have been found successful 
in the unregulated economy. There is much 
to be said for applying to transportation, the 
competitive policies which stimulate healthy 
competition in the manufacturing segment 
of the economy. 

The water carriers, for example, have made 
a proposal for dealing with the rigidities 
stemming from railroad monopoly of service 
to and from river, Great Lakes and ocean 
ports. 

For heavy movements of commodities 
such as coal, grain, iron ore and the like 
there is often no practical alternative to a 
rail connection. 

For 30 years, the railroad has successfully 
wiggled out of the express desire of the 
Congress that services of different modes be 
coordinated so that the best efficiencies 
.of the different modes in combination can 
be made available to the public. The water 
cnniers believe that freight rate savings 

1·anging from 10 to 50 percent can often be 
achieved when the best efficiencies a! rail
:roading and water carriers are joined to
gether. Water carrier costs are normally half 
or one third of ralload costs. Perhaps the 
.pressures of inflation will be added to other 
pressures to win for the public at long last 
the cost benefits of effective rail-water co
ordination which Congress mandated long 
.a, go. 

The water carrier suggestion has simplicity 
on its side. They propose legislation to pro
vide that rail rates to a water carrier port, 
where water-rail coordination is possible, 
.should be comparable, costs and service con
sidered, with the all-rail alternative to the 
.water-rail service. The present situation 
·under which railroads can hold their rates 
'to the port high in order to protect the 
traffic on the all-rail route and so deprive 
.the public of lower-cost water-ran service 
would be made clearly unlawful. 

The suggestion has this advantage. If the 
.l'ail rate and service to the port is com
parable, the traffic will move water-rail only 
.if the water-rail is more efficient; the market 
place will decide the question of efficiency. 
No elaborate ICC proceeding will be required. 

Some of my colleagues in the transporta
·tion industry are skeptical as to the value of 
Mr. Brinegar's mini-summit. But I disagree. 
Chaotic as it may be, it is part of the process 
·of developing sound policy. Everyone will 
'have his say and perhaps most of it will be 
disregarded. But new ideas are needed and 
·one hopes the ground will be fertile for 
them. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is concluded. 

FULL PUBLIC ACCESS TO CERTAIN 
PAPERS, TAPES, AND TRANSCRIPTS 

The PRESIDING OFFICER (Mr. Mc
INTYRE). Under the previous order, the 
Senate will now proceed to the consider
ation of Senate Resolution 399, which 
the clerk will state. 

The legislative clerk read as follows: 
A resolution (S. Res. 399) urging full pub

lic access to all facts and the fruits of all 
investigations relating to Watergate and full 
public access to all papers, documents, 
memoranda, tapes, and transcripts during 
the period J anuary 20, 1969, through 
August 9, 1974. 

The Senate proceeded to consider the 
resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ERVIN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I ask unan
imous consent that the following staff 
members of the Government Operations 
Committee be allowed to remain on the 
floor during consideration of Senate Res
olution 399 and S. 4016: Robert Bland 
Smith, Jr., Eli E. Nobleman, W. P. Good
win. Jr., W. Thomas Foxwell, and Eliza
beth Preast. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. ERVIN. Yes. 
Mr. NELSON. Mr. President, I ask 

unanimous consent that Mr. Lew Paper 
of my staff be allowed the privilege of 
the floor during the consideration of S. 
4016 and Senate Resolution 399 . 

The PRESIDING OFFICER. \Vithout 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, with the 
consent of the original introducer of the 
bill, the distinguished majority leader, I 
ask unanimous consent to modify Senate 
Resolution 399 by inserting the following 
words between the word "Ford" and the 
word "take" on line 1, "is urged to", so 
that the provision of the resolution will 
read: 

Resolved, That President Ford is urged to 
take all steps necessary to assure full public 
access to all facts connected with and re
lating to Watergate matters and the fruits 
of all investigations conduct~d pursuant 
thereto; 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it 
is so ordered. 

Mr. ERVIN. :J\I.Ir. President, I further 
ask unanimous consent that Senate 
Resolution 399 be modified on page 2, 
line 2, by inserting the words "is urged 
to" between word "Ford" and the word 
"afford" so that this provision, the sec
ond part of the resolution, will read as 
follows: 

Resolved, That except in cases clearly vital 
to the national security interests of the 
United States, President Ford is urged to 
afford the American public full access to all 
such papers, documents, memoranda, tapes, 
and transcripts originating at any time dur
ing the period January 20, 1969, through 
August 9, 1974, at the earliest practicable 
time and in an adequate and effective man
ner. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The resolution, as modified, is as fol
lows: 

S. RES. 399 
Whereas it is paramount to the national 

interest that the American public be made 
fully aware of all facts connected with and 
relating to Watergate matters and the fruits 
of all investigations conducted pursuant 
thereto; and 

Whereas it is uncertain that there is now 
assured public access to all such facts as 
they are contained in papers, documents; 
memoranda, tapes, and transcripts; be it 
therefore 

Resolved, That President Ford is urged to 
take all steps necessary to assure full public 
access to all facts connected with and relat
ing to Watergate matters and the fruits of all 
investigations conducted pursuant thereto; 
be it further 

Resolved, That except in cases clearly vital 
to the national security interests of the 
United States, President Ford is urged to 
afford the American public full access to all 
such papers, documents, memoranda, tapes, 
and transcripts originating at anytime dur
ing the period January 20, 1969, through 
August 9. 1974, at the earliest practicable 
time and in Rn adequate and effective 
manner. 

Mr. ERVIN. Wlth these modifications, 
Senate Resolution 399 is a sense of the 
Senate resolution that President Ford 
should undertake to do the things enu-
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merated. It does not have the force of 
law and it does not compel him to do 
so, but it is an expression of the Senate 
that, 1n the opinion of the Senate, the 
American people are entitled to have full 
access to all facts connected with and 
relating to Watergate matters and the 
fruits of all investigations conducted 
pursuant thereto; and that unless vital 
national security interests of the United 
States require otherwise, that President 
Ford is urged to take such action as is 
necessary to consummate that purpose 
in respect to all documents and memo
randa, tapes, and transcripts originating 
any time during the period January 20, 
1969, through August 9, 1974, at the ear
liest practicable time and in an adequate 
and effective manner, leaving to Presi
dent Ford to determine what is an ade
quate manner and what is a reasonable 
period of time. 

It seems to me that this sense of the 
Senate resolution requires no explana
tion, because it explains itself and is 
based upon the proposition fundamen
tally that the American people are en
titled to know what officials entrusted 
with great governmental and political 
power have done, and that they are en
titled to know it from the original rec
ords of such actions. 

That statement I think, is all of the 
debate that is needed on this resolution, 
I will yield the floor to anyone who 
wishes to speak. 

I might say, before I do, however, that 
this resolution is to be followed by s. 
4016, which, if adopted by both Houses 
of Congress and signed into law by the 
President, will deal with this matter on 
a legal basis. 

S. 4016 recognizes that there is a con
troversy of substance as to whether or 
not the papers, tapes, transcripts, and 
other materials are the private property 
of former President Nixon or belong to 
the ta:Kpayers. 

The bill does not attempt to settle 
that matter, although I personally en
tertain the opinion that when an elected 
official, while receiving a salary from 
the taxpayers and while occupying 
buildings furnished to him by the tax
payers, makes records at the expense of 
the taxpayers, that in equity and good 
conscience those records belong to the 
public and not to the official individu
ally. This is particularly true with refer
ence to the President of the United 
States. 

But the bill recognizes that in times 
past some Presidents have taken posses
sion of their records, even though they 
were official in nature and even though 
they were made while they were being 
paid by the taxpayers for making them, 
and even though they were made en
tirely at the expense of the taxpayers, 
and treated them as their private prop
erty. But it leaves that matter to be 
determined by the courts. 

The bill provides that former Presi
dent Nixon can litigate this matter, and 
that if he elects to claim these as his 
personal property and the court decides 
that they are his personal property, that 
they will be condemned by the Govern
ment under the power of eminent 

domain, and that he will be given rea
·sonable and just compensation for their 
value. 

It also provides for access to these 
documents and tapes by the Special 
Prosecutor, or by anyone else pursuant 
to a subpena. 

It also provides that former Presi
dent Nixon can have access to them and 
copy them for any purpose he desires. It 
provides that these documents and tapes 
are to be in the custodY of the United 
States under the conditions I have 
stated, and that they be maintained for 
the ultimate use and information of the 
public by the General Services Admin
istration. 

With that, I will yield the floor at the 
present time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

Who yields time? 
Mr. HRUSKA. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I rise 
in support of the sense of the Senate res
olution <S. Res. 399) which is now be
fore this body for consideration. 

Mr. President, article IV, section 3 of 
the Constitution contains the following 
statement: 

The Congress shall have power to dispose 
of and make all needful rules and regulations 
respecting the territory or other property 
belonging to the United States; and nothing 
in this constitution shall be so construed 
as to prejudice any claims of the United 
States, or of any particular state. 

What is the United States? It is the 
people who live within its confines. 

What is the Government of the United 
States? It is the people who comprise the 
structure on which that Government 
rests and, therefore, those of us who are 
fortunate enough to be elected, and that 
includes the President as well as Mem
bers of the Congress to whom we have 
to answer, because in the final analysis 
t'he Government of the United States i~ 
not the Senate, not the Presidency, not 
the House-it is the people. 

This resolution speaks for itself. It 
calls upon President Ford to assure the 
American people that in the national 
interest they will be provided all of the 
facts of Watergate and all of the facts 
relating to matters connected therewith. 

That the American people are entitled 
to these facts is unquestioned in my 
judgment; that they are not now assured 
of that opportunity is equally clear, how
ever, and they will not and cannot be 
assured of that opportunity unless this 
amendment, and others, pass. 

Watergate and all of its ramifications 
are not now behind us. They will not be 
behind us until the record is complete. 
To accomplish that objective in our free 
and open society will require full access 
by the American people to all relevant 

. 

data and information. To justify this ac
tion I would refer to the words of Mr. 
Justice Story in a case cited by Attorney 
General Saxbe in his opinion issued by 
the White House on September 6: 

From the nature of the public service, 
or the character of the documents, embrac
ing historical, military, or diplomatic in
formation, it may be the right, and even the 
duty, of the government to give them pub
licity, even against the will of the writers, 
(Folsom v. Marsh, 2 Story 100, 1841) 

Such a duty and such a right have 
been clearly and amply demonstrated 
with respect to the nature of Watergate 
and to the character of all information 
relating thereto. 

In my opinion, the public papers of 
the Presidency used in the transaction 
of the people's business belong not to any 
one person, but to the Government and 
through the Government, to the people. 
There is no law which states that these 
papers become the property of a retir
ing or resigned President. I am some
what surprised that Mr. Richard Q. Vaw
ter of the General Services Administra
tion, said recently that: 

We consider every piece of paper accumu
lated in the White House during the Nixon 
Administration to be Mr. Nixon's personal 
property. 

It is interesting to note that our first 
President, George Washington, was of 
the opinion that his official papers be
longed to the Government. To quote 
President Washington, he stated that his 
papers were "a species of public property, 
sacred in my hands." 

In order to face up to what has be
come a custom based on precedents, but 
not on law, Senate Resolution 399 was 
introduced by a number of Senators from 
both sides of the aisle. It is, I think, an 
important resolution. I think it is a res
olution which will meet with the ap
proval of the majority of the Members 
of this body, Republican and Democrat, 
and I know it will meet with the approval 
of the American people as a whole. 

Too many Presidents have stripped the 
White House of their official papers, 
some to preserve them in libraries, others 
to use them as a basis for books and in
terviews, and all of them being consid
ered the private property of a President 
who was elected and who used public 
funds to be able to amass documents, 
papers, memoranda, tapes and tran
scripts, or whatever. 

May I say that I am delighted that, 
insofar as I am aware, the Government 
Operations Committee to which this res
olution was referred reported it out 
unanimously. 

I am delighted, also, that both the 
House and Senate Subcommittees on 
Appropriations have seen fit to eliminate 
the $100,000 for the building of a vault 
in California to store these historic docu
ments. 

I would hope, Mr. President, in view 
of the times in which we live and the 
need for clarification and also for a bet
ter understanding of what has been hap
pening in the country for all too many 
years, that this Senate today would vote 
in favor of this resolution. 
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The PRESIDING OFFICER. The ques

tion is on agreeing to the resolution. 
· The resolution (S. Res. 399), as 

modified, was agreed to. 
The preamble was agreed to. 
The resolution, as modified, with its 

preamble, reads as follows: 
S. RES. 399 

Whereas it is paramount to the national in
t erest that the Amerlcan public be made 
f ully aware of all facts connected with and 
relating to. Watergate matters and the fruits 
of all investigations and conducted pursuant· 
thereto; and 

Whereas it is uncertain that there is now 
assured public access to all such facts as they 
are contained in papers, documents, memo
randa, tapes, and transcripts; be it therefore 

Resolved, That President Ford is urged to 
take all steps necessary to assure full public 
access to all facts connected with and relating 
to Watergate matters and the fruits of all in
vestigations conducted pursuant thereto; 
and be it further 

Resolved, That except in cases clearly vital 
to the national security interests of the 
United States, President Ford is urged to af
ford the American public full access to all 
such papers, documents, memoranda, tapes, 
and transcripts originating at anytime during 
the period January 20, 1969, through August 
9, 1974, at the earliest practicable time and 
in an adequate and effective manner . 

Mr. NELSON. Mr. President-
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. HRUSKA. Mr. President, I had not 

anticipated that the Chair would act that 
summarily. He knows I have an out
standing interest in this matter. 

I move that the action just t aken by 
the Senate be reconsidered. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. The ques
tion is on the motion to lay on the table. 

Mr. HRUSKA. Mr. President, I sug
gest the absence of a quorum. 

Mr. MANSFIELD. Does the Senator 
want to vote on the motion to table and 
then put in a quorum call? 

The motion to reconsider has been 
made and the motion to table has been 
made. 

Mr. President, I suggest the absence 
of a quorum, and, to bring this matter 
to a head, it will be a live quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 

[No. 448 Leg.] 
Allen Helms 
Bible Hruska 
Brooke Kennedy 
Byrd, Mansfield 

Harry F., Jr. Mcintyre 
Ervin Nelson 

Percy 
Rot h 
Talmadge 
Weicker 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Serg-eant at Arms be di
rected to request the presence of absent 
Senators. 

The PRESIDING OFFICER. The ques
tion is agreeing to the motion of the Sen
ator from Montana. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

Sergeant at Arms will execute the order 
of the Senate. 

After some delay, the following Sen
ators entered the Chamber and answered 
to their names: 
Abourezk Gurney 
Aiken Hansen 
Baker Hart 
Bartlett Hartke 
Beall Haskell 
Bennett Hatfield 
Bentsen Holllngs 
Brock Huddleston 
Buckley Hughes 
Burdick Humphrey 
Byrd, Robert C. Inouye 
cannon Jackson 
Case Long 
Chiles Magnuson 
Clark Mathias 
cotton McClellan 
cranston McClure 
Domenici McGee 
Eagleton McGovern 
Eastland Metcalf 
Fannin Metzenbaum 
Fong Mondale 
Griffin Montoya 

Moss 
Muskie 
Nunn 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribico1f 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stennis 
Stevens 
stevenson 
Symington 
Thurmond 
Tower 
Williams 
Young 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Idaho <Mr. 
CHURCH), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from Dela
ware <Mr. BIDEN), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Louisiana <Mr. JoHNSTON), the Senator 
from Alabama (Mr. SPARKMAN), and the 
Senator from California <Mr. TuNNEY) 
are necessarily absent. 

I also announce that the Senator from 
Maine <Mr. HATHAWAY) is absent to at
tend a funeral of a former Congressman 
of Maine. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BELLMON), 
the Senator from Kentucky <Mr. CooK), 
the Senator from Kansas (Mr. DOLE), 
the Senator from Colorada <Mr. DoMI
NICK), the Senator from Arizona (Mr. 
GoLDWATER), the Senator from New York 
<Mr. JAVITS), the Senator from Oregon 
<Mr. PAcKwooD), and the Senator from 
Ohio (Mr. TAFT) are necessarily absent. 

I further announce that the Senator 
from Nebraska (Mr. CURTIS) is absent to 
attend a funeral. 

The PRESIDING OFFICER (Mr. BuR
DICK). A quorum is present. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the motion to 
lay on the table. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mr. 

PELL) . The question is on agreeing to 
the motion to lay on the table the motion 
to reconsider the vote by which the reso
lution (S. Res. 399) was agreed to. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Delaware (Mr. 
BIDEN), the Senator from Idaho <Mr. 
CHURCH) , the Senator from Arkansas 
(Mr. FULBRIGHT) , the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Louisiana (Mr. JoHNSTON), the Senator 
from Alabama <Mr. SPARKMAN), and the 
Senator from California (Mr. TUNNEY) 
are necessarily absent. 

I also announce that the Senator 
from Maine (Mr. HATHAWAY) is absent 
to attend a funeral of a former Con
gressman of Maine. 

I further announce that, if present and 
voting, the Senator from Maine (Mr. 
HATHAWAY) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Kentucky (Mr. CooK), 
the Senator from Kansas <Mr. DoLE), 
the Senator from Colorado (Mr. DoM
INICK), the Senator from Arizona (Mr. 
GoLDWATER), the Senator from New York 
EMr. JAVITS), the Senator from Oregon 
(Mr. PACKWOOD), and the Senator from 
Ohio (Mr. TAFT) are necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. PERCY) is absent on official 
business. 

I further announce that the Senator 
from Nebraska (Mr. CURTIS) is absent to 
attend a funeral. 

I further announce that, if present 
and voting, the Senator from New York 
<Mr. JAVITS) and the Senator from 
Illinois <Mr. PERCY) would each vote 
"yea." 

The result was announced-yeas 58, 
nays 23, as follows: 

[No. 449 Leg.] 
YEAS-58 

Abourezk Hatfield 
Allen Hollings 
Bentsen Huddleston 
Bible Hughes 
Brooke Humphrey 
Burdick Inouye 
Byrd, Jackson 

Harry F., Jr. Kennedy 
:ayrd, Robert C. Long 
Cannon Magnuson 
Case Mansfield 
Chiles Mathias 
Clark McClellan 
Cranston McGee 
Eagleton McGovern 
Eastland Mcintyre 
Ervin Metzenbaum 
Hart Mondale 
Hartke Montoya 
Haskell Moss 

Aiken 
Baker 
Bartlett 
Beall 
Bennett 
Brock 
Buckley 
cotton 

NAYS-23 
Domenici 
Fannin 
Fong 
Griffin 
Gurney 
Hansen 
Helms 
Hruska 

Muskie 
Nelson 
Nunn 
Pastore 
Pell 
Proxmtre 
Randolph 
Ribicotr 
Roth 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
Welcker 
Williams 
Young 

McClure 
Metcalf 
Pearson 
Scott, Hugh 
Scott, 

WilliamL. 
Thurmond 
Tower 

NOT VOTING- 19 
Bayh 
Bellm on 
Bid en 
Church 
cook 
Curtis 
Dole 

Domini.ck 
Fulbright 
Goldwater 
Gravel 
Hathaway 
Javits 
Johnston 

Packwood 
Percy 
Sparkman 
Taft 
Tunney 

So the motion to lay on the table was 
agreed to. 

Mr. NELSON. Mr. President. 
The PRESIDING OFFICER. The Sen

a tor from Wisconsin. 
Mr. MANSFIELD. Will the Senator 

yield? 
Mr. NELSON. I yield without losing 

my right to the floor. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, there 

is a nomination for the new Chief of 
Staff of the U.S. Army, Gen. Frederick 
Carlton Weyand. I ask unanimous con
sent that the Senate go into executive 
session to consider the nomination. 

There being no objection, the Senate 
proceeded to the consideration of ex
ecutive business. 
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The PRESIDING OFFICER. The nom

ination will be stated. 

U.S. ARMY 
The legislative clerk read the nomina

tion of Gen. Frederick Carlton Weyand 
to be Chief of Staff. U.S. Army. 

Mr. JACKSON. Mr. President, today 
we consider the nomination of Gen. Fred 
C. Weyand as Chief of Staff, U.S. Army. 
This is a critical time for the Army. The 
path laid out by General Abrams is a 
difficult and challenging one, and one 
which will place extraordinary demands 
on the Army's leaders. 

We have an opportunity now to con
tribute to the strength of the Army's 
leadership by confirming General Wey
and as Chief of Staff. Many of us know 
General Weyand, and aJ:e aware of his 
fundamental integrity and sound char
acter, his depth, and the grasp he has 
not only of the Army's business but of 
the proper and essential relationship be
tween the Army and the Congress. I re
member well the excellence which char
acterized his service as the Army's Chief 
of Legislative Liaison. He is a man of 
honor. 

His combat record in Burma, in Korea, 
in Vietnam speaks for itself. He holds the 
Distinguished Service Cross, a decoration 
second "Only to the Medal of Honor~ in 
recognition of exceptional valor. His 
record of achievement in sensitive posi
tions is equally strong. He served in Ber
lin as a senior intelligence officer in the 
wake of what has become known as the 
U-2 incident. He was the senior military 
adviser to the U.S. delegation at the 
Paris peace talks. And of course, as the 
last Commander of all U.S. forces in 
Vietnam, he directed the return of the 
final major increment of troops from 
that war-torn country. 

Mr. President, I believe our country~s 
security will be well served by the prompt 
confirmation of General Weyand as 
Chief of Staff, U.S. Army. 

Mr. THURMOND. Mr. President, we 
are fortunate today to have the oppor
tunity to confirm Gen. Fred C. Weyand 
as Chief of Staff of the U.S. Army. I 
respectfully submit that he is the right 
man to lead the Army today. 

General Weyand has been a vital spark 
in the Army's program to deliver more 
real punch from the resources available 
and to bring the Army's readiness and 
professionalism to the peak necessary for 
our country's safety and security. He has 
also been instrumental .in making the 
volunteer force concept a reality for the 
Army. 

A na.tive of California and a graduate 
of the Reserve Officer Training pro
gram, General Weyand exemplifies the 
best of American leadership. His courage 
has been repeatedly and successfully 
tested in battle. He is a consummate st aff 
officer as those of us who know him from 
previ.ous appearances and associations 
with the Congress are well aware. He is 
an able and respected leader of men and 
women, m war and in peace. 

Mr. President. the prompt confirma
tion of General Weyand as Chief of 
Staff, u.s. Army is one added way in 

which we can serve the country. We 
should seize that opportunity now. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

Mr. STENNIS. I thank the Chair and, 
Mr. President, I ask unanimous consent 
that the President be notified immedi
ately. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. STENNIS. Mr. President, I ask 

unanimous consent that the Senate re
turn to the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

FULL PUBLIC ACCESS TO CERTAIN 
PAPERS, TAPES, AND TRANSCRIPTS 

Mr. MANSFIELD. I thank the Sena
tor from Wisconsin for yielding to me. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin. 

Mr. HRUSKA. Will the Senator yield 
briefly? 

Mr. NELSON. I yield to the dis
tinguished Senator from Nebraska with
out losing my right to the floor. 

Mr. HRUSK...-\. Mr. President , I rise to 
give an explanation of what happened 
by calling for the rollcall vote on the mo
tion to table my motion to reconsider the 
passage of resolution 399. 

There had been a brief debate on the 
resolution. It was participated in by two, 
and possibly three Senators. 

Tbis Senator, it is well known in the 
Chamber and has been for some time, is 
opposed to both the resolution and the 
bill. 

I intend to offer a substitut e for the 
bill in due time. 

In what I thought was a little precipi
tous action on the part of the Presiding 
Officer, the resolution was declared ap
proved inasmuch as no opposition was 
heard and inasmuch as no one appeared 
to get up in timely fashion to ask for 
recognition and ask for further debate. 

I had anticipated that the ranking 
member of the Government Operations 
Committee would speak on the resolution. 
I apparently -did not get up in time in 
order that the Presiding Officer would 
be able to recognize me. 

Now, when he did declare the resolu
ti-on appmved I wanted to suggest, and 
did suggest, that these three measures 
should be considered together, not in
dividually, because technically we would 
have one taken up after the othzr, but 
it was for that purpose I rose to make 
a motion to reconsider so that we could 
have the three of them considered in 
that light. 

It was to that motion that the major
ity leader asserted a motion to table. He 
told me later, however, that it was his 
thought that I was making the motion 
to reconsider as a routine thing so we 
could get on to the next piece of busi
ness, and I want to respect that assump
tion. It was made in good faith. but I 
just did not think it was quite in order 

that the matter should have been placed 
on that basis in view of the fact that 
this is a matter of considerable impor
tance, as I will explain as the day goes 
on. 

I just wanted to explain to my col
leagues why there was resistance to an 
apparently routine motion to table a mo
tion to reconsider. 

Mr. MANSFIELD. Will the Senator 
yield without losing his right to the Door? 

Mr. NELSON. Yes. 
Mr. MANSFIELD. Mr. President, I 

would have to state for the RECORD that 
when the distinguished Senator from 
New Hampshire (Mr. MciNTYRE) was in 
the chair, in my opinion he took an in
ordinately long time to put the question. 
He st ated it twice. The bill was passed. 
Nobody said anything. 

The distinguished Senator from Ne
braska got up and moved to reconsider 
the bill that was passed. I thought he 
was being his usual courteous self. 

I moved to table expecting him to join 
me and the rest of the Senate in a voice 
vote on approval to table. I find out later. 
that was not in his mind. 

He has stated the RECORD correctly 
and I am glad that it has been done be
cause just as I think the tapes and mem
orabilia and all matters connected with 
the subjects under discussion today 
should be made public, should be open 
to inspection, so do I think the moves 
made in this body should likewise be 
open to inspection. 

I thank the distinguished Senator 
from Wisconsin. 

Mr. HRUSKA. I am astonished, Mr. 
President, with the promptness with 
which the Chair declared the motion 
moved. 

1 would respectfully take exception on 
the element of time to the statement by 
the maJority leader. It is a judgment of 
degree, but I did not think it was a suffi
cient length of time for a known oppo
nent of the resolution to be given a 
chance to get up, and assert his right to 
the fioor as promptly before the action 
wa,s taken. 

Mr. MANSFIELD. Now, the Senator 
from Nebraska is no neophyte in this 
body. He knows how the Senate func
tions. 

I would like to ask that the reporter 
who took down those remarks state for 
t.he RECORD, on the basis of the remarks 
taken down, whether or not the Senator 
from New Hampshire <Mr. MciNTYRE) 
then presiding cUd not put the question 
twice and put it slowly. 

The PRESIDING OFFICER. The Chair 
is sending for those remarks and they 
will be read out as soon as available. 

Mr. MANSFIELD. I thank the Senator 
and at an appropriate time if he would 
yield. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. NELSON. Mr. President, I really 
think the distinguished Senator from 
Nebraska was in deep thought because 
immediately when the issue was raised, I 
said to my .sta1I member that I thought 
he took a very long time. 

I think the Senator was thinking and 
did not realize that Senator MciNTYRE 
was pausing and waiting. 
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I was surprised myself that the dis
tinguished Senator did not address him
self to the fact because I thought he was 
going to object. 

PRESIDENTIAL RECORDINGS AND 
MATERIALS PRESERVATION ACT 
Mr. NELSON. Mr. President, 2 weeks 

ago, I introduced S. 4016 with the co
sponsorship of Senator ERVIN and Sen
ator JAVITS. As originally written, the bill 
concerned only the tape recordings made 
during Richard M. Nixon's tenure as 
President. The Senate Government Op
erations Committee, with my support and 
the cooperation of my staff, has revised 
the bill to include other Presidential 
materials from Mr. Nixon's tenure. 

This legislation is an emergency 
measure. It will insure that the tape 
recordings and papers relating to Mr. 
Nixon's Presidency will remain available 
for use as evidence in pending or forth
coming criminal trials. This bill will also 
guarantee that, at some point in the near 
future, the American people will learn 
the full story behind the Watergate 
scandals. 

The need for this legislation is clear. 
Last month, the White House negotiated 
an agreement with Mr. Nixon concerning 
the disposition of papers and materials 
relating to his tenure as President. Two 
aspects of that agreement are of particu
lar concern here. 

First, Mr. Nixon agreed to donate the 
tapes to the Federal Government by 
1979. However, the agreement provides 
that after that date Mr. Nixon can order 
the destruction of any tapes he chooses. 
The agreement also provides "that such 
tapes shall be destroyed at the time of 
Mr. Nixon's death or on September 1, 
1984, whichever event shall first occur." 
Therefore, if Mr. Nixon should die to
morrow, all the tapes would have to be 
destroyed. 

Second, the agreement allows the Fed
eral Government to retain custody over 
the Presidential papers of Mr. Nixon's 
tenure. But the agreement allows Mr. 
Nixon to have complete control over ac
cess to those papers. Moreover, after 
1977 Mr. Nixon can withdraw any papers 
he chooses for any purpose. This seems 
to imply ~hat Mr. Nixon can, if he so 
chooses, destroy any paper which he 
withdraws. 

Mr. ERVIN. Mr. President--
Mr. NELSON. The bill S. 4016 is before 

us, is it not? . 
Mr. ERVIN. If the Senator will yield, 

I will ask the bill be made the pending 
business. That has not been done yet. 

Mr. NELSON. It is not yet the pending 
business? 

The PRESIDING OFFICER. It is not 
the pending business. 

Mr. NELSON. I thought I had asked 
unanimous consent in my opening 
remarks. 

The PRESIDING OFFICER. It has not 
yet been called up. 

·PRESIDENTIAL RECORDINGS AND 
MATERIALS PRESERVATION ACT 
Mr. ERVIN. Mr. President, I ask unan

imous consent that the Senate proceed 

to the consideration of Calendar No. 
1125, s. 4016. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 4016) to protect and preserve tape 
recordings of conversations involving for
mer President Richard M. Nixon and made 
during his tenure as President, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Government Operations with an amend
ment to strike out all aiter the enacting 
clause and insert the following: 

That this Act may be cited as the "Presi
dential Recordings and Materials Preserva
tion Act". 

SEc. 2. (a) Notwithstanding any other 
agreement or understanding made pursuant 
to section 2107 of title 44, United States 
Code, or any other law, the Administrator of 
General Services shall obtain, or, as the case 
may be, retain, complete possession and con
trol of all tape recordings of conversations 
which were recorded or caused to be recorded 
by any oificer or employee of the Federal Gov
ernment and which-

(1) involve former President Richard M. 
Nixon and/ or other individuals who, at the 
time of the conversation, were employed by 
the Federal Government; 

(2) were recorded in the White House or 
the Executive Oifice Building located in 
Washington, District of Columbia; Camp 
David, Maryland; Key Biscayne, Florida; San 
Clemente, California; or any other place; 
and 

(3) were recorded between January 20, 
1969, and August 9, 1974, inclusive. 

(b) Notwithstanding any other agreement 
or understanding made pursuant to section 
2107 of title 44, United States Code, or any 
other law, the Administrator of General Serv
ices shall obtain, or, as the case may be, re
tain, complete possession and control of all 
papers, documents, memorandums, and tran
scripts which constitute the Presidential his
torical materials of Richard M. Nixon as de
fined in section 2101 of title 44, United States 
Code, covering the period between January 
20, 1969, and August 9, 1974, inclusive. 

SEc. 3. (a) None of the tape recordings, or 
other materials, referred to in section 2 above 
shall re destroyed except as may be provided 
by Congress. 

(b) Notwithstanding any other provision 
of this Act, or any other law, or any agree
ment or understanding made pursuant to 
section 2107 of title 44, United States Code, 
the tape recordings and materials referred to 
in section 2 of this Act shall, immediately 
upon the date of enactment of this Act, be 
made available for use in any judicial pro
ceeding or otherwise subject to court sub
pena or other legal process; Provided, That 
any request by the Office of Watergate Spe
cial Prosecution Force, whether by court sub
pena, or other lawful process, for access to 
the tape recordings and materials, referred 
to in section 2 of this Act, shall at all times 
have priority over any other request for 
such tapes or materials. 

SEc. 4. If a Federal court of competent 
jurisdiction should decide that the provisions 
of this Act have deprived any individual of 
private property without just compensation, 
then the Administrator is authorized to pro
vide such compensation, from funds in the 
Federal Treasury, as may be adjudged just by 
a Feoeral court of competent jurisdiction. 

SEc. 5. The Administrator shall issue such 
reasonable regulations as may be necessary to 

assure the protection of the tape recordings, 
and other materials, referred to in section 2 
above, :from loss, destruction, or access to by 
unauthorized persons. Custody of such tape 
recordings and other materials shall be main
tained in Washington, District of Columbia, 
except as may otherwise be necessary to carry 
out the provisions of this Act. 

SEc. 6. The Administrator shall issue rea
sonable regulations governing access to the 
tape recordings referred to in section 2 above. 
In issuing these regulations, the Adminis
trator shall-

(1) provide that information relating to 
the Nation's security shall not be disclosed, 
except p·ursuant to paragraph (2) below; 

· (2) provide that all tape record•ings, and 
other materials, shall be made available for 
use in any judicial proceeding or otherwise 
subject to court subpena or other legal 
process; 

(3) provide that there shall be access to 
the tape recordings, in addition to that 
provided for in paragraph (2) of this sec
tion, unless either (A) the Oifice of Water
gat·e Special Prosecution Force certifies in 
writing that such disclosure or access is 
likely to impair or prejudice an individual's 
right to a fair and impartial trial; or (B) 
if a court of competent jurisdiction deter
mines that such disclosure or access is likely 
to impair an individual's right to a fair and 
impartial trial; and 

(4) provide that Richard M. Nixon, or any 
person whom he may designate in writing, 
shall at all times have access to the tape 
recordings, and other materials for copying 
or any other purpose: Provided, That such 
access shall be consistent with such regula
tions as the . Administrator may is.sue pur
suant to section 5 above. 

SEC. 7. (a) The Federal District Court for 
the District of Columbia shall have exclu
sive jurisdiction to hear challenges to the 
legal or constitutional validity of any provi
sion of this Act or of any regulation issued 
under the authority granted by this Act. · 
Such challenge shall be heard by a three
judge court constituted under the procedures 
delineated in section 2284, title 28 of the 
United States Code, with the right of direct 
appeal to the United States Supreme Court. 
Any such challenge shall be treated by the 
three-judge court and the Supreme Court 
as a priority matter requiring immediate con
sideration and resolution. 

(b) If, under the procedures delineated in 
subsection (a) above, a judicial deoision is 
rendered that a particular provision of this 
Act, or a particular regulation issued undE_lr · 
the authority granted by this Act, is un
constitutional or otherwise invalld, such de
cision shall not affect in any way the valid- · 
ity or enforcement of any other provision 
or regulation. 

SEC. 8. There are authorized to be appro
priated such sums as may be necessary to 
carry out the provision of this Act. 

Mr. ERVIN. Mr. President, I ask 
unanimous consent that the commit
tee amendment in the nature of a sub
stitute be agreed ·~o and that the bill as 
thus amended be regarded for purposes 
of further amendment as original text. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. ERVIN. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ERviN's amendment is as follows: 
On page 4, line 1, &fter the word "law", 

insert "AnY Federal employee in possession 
shall deliver, and". 

On page 4, line 2, after the word "shall" 
insert "receive" and strike out the words 
"as the case may be,". 

On page 4, line 3, before the word "tape" 
insert "original". 

On page 4, line 9, after the word "or" 
insert "in the office of the President in". 

On page 4, line 12, strike out the words 
"or any other place;". 

On page 4, line 19, after the word "shall", 
strike out the words "obtain, or, as the case 
may be, retain," and insert in lieu thereof 
the following: "receive, retain, or make rea
sonable efforts to obtain,". 

On page 5, line 8, insert 1i. comma. after 
the word "available" .and insert the follow
ing: "subject to any rights or privileges 
which any party may invoke,". 

On page 5, line 21, after the word "issue", 
insert the words "at the earliest possible 
date". 

On page 5, between lines 14 and 15, add a. 
new subsection, as follows: 

" (c) Richard M. Nixon, or any party whom 
he may designate in writing, shall at all times 
h11.ve access to the tape recordings and other 
materials referred to in section 2 of this Act 
for any purpose, subject to the regulations 
which the Administrator shall issue pur
suant to section 5 Qf this Act." 

On page 5, line 18, after the word "then", 
strike out an through and including the word 
"Treasury," on line 19 and insert in lieu 
thereof~ "there shall be paid out of the gen
eral fund of the Treasury such amount or 
amounts". 

On page 6, beginning with line 4, strike out 
all through line 4 on page 7, and insert the 
following: 

•'SEc. 6. ta) the Administrator shall, with
in 90 days after the enactment of this Act, 
submit to the Congress a report proposing 
and expla.lning regulations governing access 
to the tape recordings and other materials 
referred to in section 2 of this Act. Such reg
ulations shall take into account the follow
ing factors: 

"(1} the need to provide the public with 
the full truth, at the earliest reasonable date, 
of the abuses of governmental power. popu
larly identified under the generic term, "Wa
tergate"; 

"(2) the need to make the tape recordings 
and other materials ava.lla.ble for use in judi
cial proceedings; 

"(3) the need to prevent general access, 
except for use ln judicial proceedings, to in
formation relating to the Nation's security; 

"(4) the need to protect every tndividual'..s 
right to a fair and impartial trial; 

"(5) the need to pr<)tect any party's oppor
tunity to assert any legally or constitutionally 
based right which would prevent or other
wise limit access to the tape recordings and 
other materials; 

«(6) the need to prevent unrestricted 
access to tape recordings and other materials 
unrelated. to the need ident1fied in paragraph 
(1); and 

"(7) the need to give to Richard M. NJxon, 
or his heirs, for his sole custody and use, tape 
recordings and other materials which are un
related to the need identified in paragraph 
(1) above and are not otherwise of historical 
significance. 

"{b) The regulations proposed by the Ad
ministrator in the report referred to in sub
section (a) above shall take effect upon the 
expiration of 90 days after the submission 
of that report to the Congress." 

Mr. ERVIN. Mr. President, this is an 
amendment which was drafted after the 
committee had made its report, to clarify 
certain matters in the bill, and largely at 
the instance of the General Services 

Administration, which pointed out that 
the original bill authorized it to adopt 
regulations and authorized it to control 
access to the materials mentioned. But 
GSA pointed out we gave them no time 
to formulate such regulations. Th~y 
asked for some time. 

This amendment, in addition to clari
fying certain matters whtch do not affect 
the substance of the bill, gives the Gen
eral Services Administration 90 days to 
adopt th~ regulations and report them to 
the Congress. 

Now I understand the Senator from 
Wisconsin wants to continue speaking. 

The pending business is the amend
ment I have just offered. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. NELSON. I have no objection to 
the amendment at all. Is the question 
on the amendment? 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. HRUSKA. Mr. President, this is 
the second time that this has happened 
to me today. I hope it will not become a 
habit. 

I asked for recognition and the Chair 
goes on with getting approval of these 
amendments. 

I shall not oppose these amendments, 
but I do think I can have a word or two 
to say about them before we act on them. 

Mr. NELSON. I do, too. 
Mr. HRUSKA. I do, too. 
Mr. President, I have no objection to 

these amendments. They are offered in 
routine fashion to accomplish technical 
changes in the bill along administrative 
lines, as I understand it, of the GSA. I 
would like to ask the Senator from North 
Carolina if that is not the fact. 

Mr. ERVIN. With some minor varia
tions. We probably would never have of
fered the amendment had not the GSA 
pointed out that they were required to 
make regulations and were given no 
time to make regulations. This does not 
affect th~ substance of the bill, except to 
the extent that it gives the GSA time 
to rna pe regulations. 

Mr. HRUSKA. Mr. President, I do want 
it understood that in not raising objec
tion to it I do not want it to be taken 
that the bill is rendered any more de
sirable from its merits nor from the 
procedures by which it was adopted. 

Mr. ERVIN. I would like to make it 
clear to the Senator that there were 
some changes made by us that were not 
asked by GSA, but they were designed 
to make the bill clearer in certain aspects 
and did not materially affect the sub
stance of it. 

Mr. HRUSKA. I am glad for that ex
planation. I thank the Senator. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. NELSON. The destruction of the 

Nixon tapes and papers would deprive 
the courts of criminal evidence. The de
struction of those materials would also 
conceal forever the full truth about the 
Watergate scandals. Our generation and 
future generations would then be unable 
to 1eam exactly what happened and why. 
This, in turn, might inhibit efforts to 
correct the institutional and legal weak
nesses which made Watergate possible. 

The proposed legislation deals with 
this speci:tic situation. It contains seven 
principal provisions. 

First, since the Nixon tapes and papers 
are already in the custody of the Fed
eral Government, the legislation would 
require the Federal Government to re
tain complete control and possession of 
the tapes and papers. The legislation 
would thus abrogate the agreement ne
gotiated by the White House with Mr. 
Nixon. This inevitably raises questions 
about the ownership of these materials. 

In the past, it has been generally ac
cepted that a President's papers and ma
terials are his private property. Because 
of this prior practice. the White House 
regarded Mr. Nixon's tapes and papers 
as his private property. I believe this 
view to be wrong. Certainly there is no 
judicial decision or congressional statute 
which expressly provides that a Presi
dent's papers are his private property. 
Moreover, it does not make sense to treat 
Presidential papers and materials as 
the private property of the President 
which he can use for his personal profit. 
The Nixon tapes, for example. were 
made on machines purchased with pub
lic funds and operated by individuals on 
the public payroll. They involve conver
sations of individuals-including a for
mer President-who we1·e on the public 
payroll and presumably discussing pub
lic business. Because of the clear public 
investment in and public character of 
these tapes, they should be regarded as 
the property of the U.S. Government as 
a trustee for the public. 

Fortunately, the purposes of this legis
lation do not require a resolution of the 
ownership question. 

If the materials are public property 
then Congress enactment of this legis
lation is merely an exercise of its powers 
under article IV of the Constitution to 
control public property. 

If the materials are Mr. Nixon·s pri
vate property, then this legislation sim
ply enables the Federal Government to 
take "protective custody" of them. Even 
the Attorney General recognizes the 
legitimacy of such a measure. In his 
opinion to President Ford, the Attorney 
General said that the Government may 
take "protective custody" of Presidential 
materials for important public purposes. 

The Attorney General stated: 
Historically, there has been consJstent ac

knowledgment that Presidential materials a.re 
peculiarly affected by a public interest which 
ma.y justify subjecting the absolute owner
tionship rights of the ex-President -to cer
tain limitations directly related to the char
acter of the documents as records of govern
ment activity .•.• Upon th~ death of Frank
lin D. Roosevelt during the closing months 
of World War II, with full acceptance of 
the tradition.al view that all White House 
papers belonged to the President and de
volved to his estate, some of the papers dea.I
ing with the prosecution of the War (the 
so-called "Map Room Papers") were re
tained by President Truman under a. theory 
of "protectiw~ custody" until December 
1946. Thus, regardless of whether this is the 
best way to approach the problem, precedent 
demonstrates that the governmental inter
ests arising because of the peculiar nature 
of these materials (notably, a.ny need to 
protect national security: Information and 
any need for continued use cif certain docu
ments in the process or government) co.n be 
protected ln full conformity with the theory 
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of ownership on the part of the ex-Presl
dent.-(Op. of the At.t'y Gen., September 6, 
1974, pp. 9-10). 

"Protective custody" of the Nixon 
tapes and papers can be easily justified 
under the Attorney General's opinion. 
These materials probably contain addi
tional evidence relating to the commis
sion of statutory crimes. The materials 
contain extensive information which will 
enable the American people to learn the 
full truth of the Watergate scandals. 

We cannot overestimate the impor
tance of these materials. For the first 
time in our Nation's history, a President 
resigned because of clear and overwhelm
ing evidence that he had committed im
peachable offenses. More than three 
dozen individuals employed by the Fed
eral Government or associated with Mr. 
Nixon's Presidency have been indicted 
for having committed statutory crimes. 
These crimes involved wiretapping, hug
gings, break-ins, and other violations of 
the freedoms guaranteed to every indi
vidual under our Constitution. Water
gate, in short, represented a wholesale 
assault on those rights and liberties 
which are the glory of our political sys
tem. 

The materials being preserved by this 
legislation are therefore clothed with an 
overwhelming public interest. The Amer
ican people have a right to know to what 
extent their representatives in govern
ment abused the public trust. The Amer
ican people are entitled to an account
ing of the actions of those who were 
elected or asked to serve in their name. 
Unless we understand exactly what hap
pened and why, our constitutional sys
tem will :remain under the cloud of fu
ture Watergates, of future Presidents and 
Government officials who will strip the 
people of their basic ft·eedoms. 

If the people and Congress are to rec
tify the weaknesses in our system that 
made these dangerous abuses possible, 
we must have all the facts. 

It is of course possible that a court will 
decide that this legislation does infringe 
upon Mr. Nixon's property rights. The 
second principal provision of the legisla
tion anticipates this possibility. The 
legislation states that Mr. Nixon will re
ceive just compensation from the Federal 
Treasw-y if a court should ultimately de
cide that these tapes and papeTs are 
really his private property. 

The third principal provision of the 
legislation provides that the tapes and 
papers can never be destroyed. The rea
sons for this provision are obvious. These 
tapes and papers probably contain evi
dence relating to the commission of 
serious crimes. They probably also con
tain much information which can answer 
many questions as to how and why the 
Watergate scandals occurred. Without 
access to these tapes and papers, the in
terests of justice and history would be 
unduly compromised. 

The fourth principal provision allows 
for the use of the Nixon materials in 
judicial proceedings. Any requests by the 
Watergate Special Prosecutor will receive 
priority. This provision would become 
operative immediately upon ena-ctment 
of the legislation. This will insure that 
the legislation does not cause any delay 

in any judicial proceeding. This legisla
tion, however, will not in any way change 
the relative positions of the parties to 
any lawsuit. Mr. Jaworski will still be 
able to get access to any materials he is 
entitled to under the law. Other parties 
will still be able to interpose any de
fenses, rights or privileges they may have 
to prevent or otherwise limit access to 
the materials. 

The fifth principal provision states ex
plicitly that Mr. Nixon will have access 
to the materials at all times. This access 
will be subject only to GSA regulations 
t o protect against the loss or destruction 
of the materials. 

The sixth principal provision concerns 
public access to the materials. A primary 
purpose here is to inform the American 

eople of the full truth concerning the 
·watergate scandals. However, this pur
pose should not override all regard for 
the rights of the individual to privacy 
and a fair trial. 

It is difficult within a short time to 
draft regulations governing public access 
which will accommodate these competing 
interests. Therefore, the legislation re
quires the Administrator of General 
Services to submit to Congress within 90 
days a report which proposes and ex
plains regulations governing public ac
cess to the Watergate materials. The 
repoxt will also recommend which mate
rials of historical significance should be 
retained. Such materials would include 
tapes and papers bearing on important 
policy decisions, departmental actions, 
diplomatic negotiations, records of gifts 
received from foreign powers, and the 
like. Materials which need not be re
tained would be pw·ely personal items, 
such as birthday cards and thank-you 
notes. The legislation then affords Con
gress 90 days to take action on the 
Administrator's recommendations before 
they take effect. 

This legislation, of course, may be sub
ject to legal or constitutional challenges. 
In light of this possibility, the final prin
cipal provision states that all such chal
lenges will be heard on an expedited 
basis by a three-judge court, with direct 
appeal to the Supreme Court. In this 
way, all legal and constitutional issues 
can be resolved quickly. 

I understand, of course, that the prob
lem concerning Presidential papers is a 
far-reaching one which deserves c:ose ex
amination and probably corrective legis
lation. The proposed bill does not deal 
with that larger problem. It deals in
stead with the specific situation involving 
the Nixon tapes and papers. This narrow 
and emergency treatment can be justi
fied on two basic grounds. 

On the one hand, the public's interest 
in his tapes and papers is particularly 
acute. The Watergate scandals repre
sented an unprecented, dangerous and 
illegal assault on our political system's 
most precious commodity-individual 
freedom. It is therefore important that 
these tapes and papers be preserved for 
their possible use in criminal trials. It 
is equally important to preserve these 
materials in order to insure that, at some 
point in the near future, there be a com
plete understanding of how and why the 
Watergate tragedies occurred. The tapes 

l 
and papers no doubt provide the infor-
mation necessary to achieve or help to 
achieve the most possible complete un
derstanding of that event. 

On the other hand, the Nixon tapes 
and papers-unlike other Presidential 
papers-are in imminent danger of de
struction. This makes immediate con
gressional action necessary. 

Because this proposed legislation does 
deal with matters of critical national im
portance, it is my hope that Congress will 
act quickly on it. 

Mr. President, I ask unanimous con
sent to have printed in the REcORD a 
Washington Post editorial, an article by 
Prof. Arthw· Miller which discusses the 
need and legal justification· for legisla
tion such as this; an article from the 
New York Times; an editorial from the 
Washington Post of September 30, 1974; 
.and an analysis of S. 4016 by the Con
gressional Research Service, which I 
think clearly demonstrates that this 
legislation does not violate any constitu
tional provisions. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wa-shington Post, Sept. 21, 1974) 
WHO OWNS THE NIXON TAPES AND PAPERS? 

(By Arthur S. Miller) 
The ques-tion of who owns documents ac

cumUlated in the White House during a 
Presidents tenure has been thrown into sharp 
controversy by the "agreement" concluded 
between Richard Nixon and General Services 
Administrator Arthur Sampson. Two days 
before President Ford pardoned him, Mr. 
Nixon sent a letter to Mr. Sampson indicat
ing that he desired "to donate to the United 
States, at a future date, a substantial por
tion of my Presidential materials ... " 

In the le·tter Mr. Nixon flatly stated the 
materials, including tape recordings, were 
his: "I retain all legal and equitable title to 
the Materials, including all literary property 
rights." Mr. Sampson agreed to the entire 
letter on Sept. 7, ceding to Nixon the power 
to destroy the tapes after Sept. 1, 1979. The 
letter purports to be a legal document, which 
binds both Mr. Nixon and Mr. Sampson 
(speaking for the government) . 

Presumably, Mr. Sampson relied on an 
Attorney General's opinion sent to President 
Ford on Sept. 6, in which William Saxbe con
cluded Mr. Nixon was the owner of the 
"papers and other historica-l materials re
tained by the White House Office" during 
the Nixon administration. As is the custom 
with the "President's lawyers' lawyer," Mr. 
Saxbe found that a practice traceable to 
George W-ashington meant that the materials 
are "the property of former President Nixon." 

That conclusion seems more the result of 
reaching a desired decision than of a process 
of reasoning that could get by any middling 
competent law student. There are no Su
pre~e Court decisions on this point. Nor is 
there any statute that expressly states that 
Presidents have legal title to White House 
documents. Mr. Saxbe relied on the Presi
dential Libraries Act of 1955 as a congres
sional "acknowledgement" of ownership by 
Presidents. But Congress did not say so; nor 
did it define what "presidential papers" are. 
The question of title to White House docu
ments has never been examined by Congress. 

One federal court decision of modern vint
age (Nichols v. United States, decided by the 
lOth Circuit Court of Appeals in 1972) holds 
that President Kennedy's executor coUld 
validly restrict access to X-1·ays and other 
materials of the Warren Commission, even 
though the materials were not owned by the 
Kennedy family. That case, not mentioned 
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by Mr. Sax be, does not recognize a property 
interest of Presidents in White House :ma
terials. It thus could not be used to justify 
the Saxbe conclusion. 

A proper analysis should begin with the 
Nixon-Sampson "agreement" itself. While 
1\Ir. Sampson had stautory authority to ac
cept "papers and other historical materials" 
of a former President, nowhere is he given 
authority to agree to their destruction. 
Rather, 44 U.S. Code Sec. 2108 states in part 
that the GSA administrator, "in negotiating 
for the deposit of presidential historical ma
terials, shall take steps to secure to the Gov
ernment, as far as possible, the right to 
have continuous and permanent possession 
of the materials." 

The agreement about destruction thus is a 
legal nullity, for any public administrator 
has only the authority delegated to him by 
Congress. The extent of Mr. Sampson's power 
was to agree to restrictions as to the "use" 
of presidential materials. "Use" can hardly 
mean destruction. Anything that goes be
yond the statutory language is, in legal par
lance, ultra vires-and that is so whet her or 
not Mr. Nixon has title t o the materials. 

Despite the Saxbe opinion, the question of 
legal title for Mr. Nixon is still very much an 
open question. Under the Constitution, Con
gress has express power to "make all needful 
rules and regulations respecting the ... prop
erty belonging to the United States." The 
materials-files, papers, tapes, etc.-were 
produced by public money on public property 
by people paid with public funds and now 
rest in publicly owned files. To rely, as did 
the Attorney General, on past practice to 
justify ownership by Richard Nixon is to put 
forth an untenable theory of law. 

Under that theory, whatever occurs for a 
period of time becomes part of American law 
simply by custom and usage. But can that 
be so, particularly with respect to presiden
tial powers? The answer must be negative if 
one examines some analogous claims by 
Presidents about other powers. Several may 
be mentioned. 

President Nixon, both personally and 
through his minions in the Justice Depart
ment, maintained in 1973 that he had an un
restricted power to "impound" appropriated 
funds. Other than some flimsy statutory 
arguments, which do not hold up under 
scrutiny, the principal basis for the claim 
was past practice-said to go back to Presi
dent Jefferson. Federal judges disagree: Of 
the mm·e than three dozen judicial opinions 
in impoundment cases in the last two years, 
the vast majority emphatically rejected the 
broad claim of presidential power. 

Presidents since at least the Hoover ad
ministration have engaged in wiretapping
with Nixon asserting an "inherent" power to 
do so without prior judicial approval. That 
claim was repudiated 8-0 by the Supreme 
Court in 1972. · 

In like manner, extravagant claims about 
executive privilege have been made, again by 
Mr. Nixon or his cohorts and again based on 
a reading of history. The Supreme Court 
knocked back that claim of "absolute power" 
unanimously in July of this year. 

Both Presidents Johnson and Nixon as
serted complete power to commit American 
troops to combat, under the "commander-in
chief" clause of the Constitution. Although 
the Supreme Court has consistently ducked 
that question, there can be little doubt that 
past practice would be rigidly examined and 
probably even rejected, should the Court ever 
rule on the merits. 

In 1952, President Truman seized the na
tion's steel mills during a strike. Among 
other arguments to justify the seizure, gov
ernment lawyers cited a series of other seiz
ures, including one in 1941 upheld by then 
Attorney General Robert Jackson. Jackson, 
as Associate Justice, saw the matter dlf!er
ently 11 years later, saying: "I do not regard 
it [the 1941 seizure] as a precedent for this, 

but even 1f I did I should not bind present 
judicial judgment with earlier partisan aa~ 
vocacy." (Italics added.) 

That, if nothing else, should put an effec
tive qutetus . on the Sax be opinion. Govern
ment lawyers, it should be remembered, are 
legal apparatchik~paid to take orders. As 
President Andrew Jackson reportedly said 
when faced with an Attorney General who 
had doubts about Jackson's actions concern
ing deposits of U.S. funds: "Sir, you must 
find a law authorizing the act or I will ap
point an Attorney General who will." Or, as 
Senator Sam Ervin often reminded executive 
branch lawyers, "We have had thievery and 
homicide for thousands of years, but that 
does not make murder meritorious nor lar
ceny legal." 

The Saxbe opinion and the Nixon-Samp
son "agreement" as to ownership are at 
most interesting historical oddities without 
legal validity. But even so, that still does 
not definitely settle the question of legal 
title to "presidential" or "White House" 
materials. That could, and should, best be 
done by congressional action under its Article 
IV power over t he property of the United 
States. 

Needed are two statutes. One, which 
should be enacted without delay, would 
vitiate the Nixon-Sampson "agreement" 
and place title where it belongs-in the gov
ernment. If the former President contested 
that, a judicial ruling could then determine 
the question of legal title. Even if the courts 
ruled for Nixon, the papers and tapes could 
still be taken by eminent domain-provided 
of co1.1rse, that the constitutional require
ment of "just compensation" was paid. It is 
highly doubtful that the courts would rule 
against an express congressional decision. 
Further, there need be no worry that it be 
held to be an ex post facto law and thus 
invalid. Since Calder v. Bull (1798), it has 
been settled that the ex post facto prohibi
tions applies only to penal and criminal stat
utes. 

The second statute should be long-range. 
The Presidential Libraries Act should be 
amended to provide that all documents of
ficially produced by or for a President or 
Vice President are the property of the United 
States. Custody could, as now, remain with 
the National Archivist. Perhaps more pres
idential libraries could be built, although a 
valid reason for them is hard to find--other 
than the quest for symbolic immortality by 
chief executives. Just before he left office, 
Lyndon Johnson "raided" the executive 
branch, gathered millions of documents
some say as many as 75 million-for deposit 
in the Johnson Librery in Austin, Tex. How 
most of those documents can be called 
"presidential" is completely mysterious. It 
is time to halt such a practice, and the im
broglio over the Nixon tapes and files pro
vides an unparalleled opportunity to do so. 

[From the New York Times, Oct. 3, 1974] 
THE NIXON RECORDS 

Clearing away the debris of the Nixon Ad
ministration is proving more difficult than 
cleaning up the Santa Barbara oil spill. A 
variety of questions relating to the former 
President's transgressions, records and up
keep are now making their tortured way 
through the Congress. A vote on the most 
important of these-the preservation of the 
Nixon records-is to come on the floor of the 
Senate today. 

The measure up for Senate consideration 
is a commendable effort by the Government 
Operations Committee to modify the im
provident agreement President Ford made 
with Mr. Nixon about White House tapes 
and papers. That agreement recognized Mr. 
Nixon's questionable claim of ownership of 
the materials and made access to them sub
ject to his wishes, desires and assertions of 
legal right. 

The principal aim of the proposed Senate 
bill is to give the United States immediate 
custody and control of the papers. It does not 
attempt to resolve questions of ownership 
or restitution, but it does provide for speedy 
judicial disposition of those questions. 

The bill has two chief virtues. First, it 
forestalls transfer of custody of these recordS 
to :Mr. Nixon. Second, it negates the provi
sion of the Ford agreement permitting de
struction of the White House tapes at the 
time of Mr. Nixon's death. Watergate ques
tions that are left unanswered will haunt 
Americans through history. Preserving the 
r ecords of the Nixon Administration is the 
first step toward answering those questions. 
The negotiations currently being carried on 
by Special Prosecutor Jaworski for access to 
the documents, are no adequate substitute 
for the Senate proposal. It should pass with
out delay. 

[From the Washington Post, Sept. 30, 1974] 
THE DISPOSITION OF THE TAPES 

The Senate Government Operations Com
mittee, acting with appropriate dispatch, has 
cleared a bill to override the arrangement 
allowing former President Nixon to deter
mine the uses to which the tapes and other 
records of his presidency may be put and 
also to authorize their destruction. In so 
doing the committee has recognized the valid 
public interest in preserving this mass of 
documentation for prospective legal proceed 
ings and for historical purposes. The Senate 
bill would put the tapes and other records 
in the possession and under the control of 
the government. Under the bill, the General 
Services Administration would keep and pro
tect the materials and would be required to 
make them available to the Special Prosecu
t or and other litigants in accord with legal 
processes. Nothing could be destroyed with
out congressional permission. 

In spelling out these elementary safe
guards, the committee wisely sidestepped 
the thorny question of ownership of the ma
terials. As Attorney General William Saxbe 
and others have argued, the papers of past 
Presidents have generally been regarded as 
their private property to be disposed of as 
they chose. However, the law is not explicit 
on this point, and the issue is now before a 
federal court in connection with two Water
gate-related civil suits. Rather than trying 
to anticipate a judicial ruling, the Senate 
committee has proposed to place the tapes 
and other records in a form of official pro
tective custody which would be consistent 
with either public or private ownership. As 
a precautionary step, the bill also provides 
for compensation to Mr. Nixon if a court 
should decide that this custodial arrange
ment deprived him of his property. 

In these central respects , the bill would 
meet the potential needs of the Special Pros
ecutor and the system of justice. The com
mittee went beyond that however, in an ef
fort to respond to the widespread desire for 
a prompt public accounting of the full story 
of Watergate. Thus the panel approved two 
resolutions, sponsored by Senate Majority 
Leader Mike Mansfield, urging President Ford 
to provide full public access to all Watergate
related facts and the fruits of all pertinent 
investigations. The major bill, reaching even 
further, would require GSA to provide public 
access under reasonable rules to all the tapes 
and documents of the Nixon presidency, ex
cept where national security could be affected 
or individual's right to a fair trial might 
be impaired. 

This is disclosure carried to a fault. It is 
one thing to believe, as we most assuredly do, 
that the rest of the discussions and docu
ments relating to misconduct in the White 
House should be made public as soon as pos
sible. There is a legitimate national in
terest in the airing of these facts. But it 
is something else to let the public rummage 
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through the confidential files of any presi
dency before partisan tempers have cooled 
and the passage of time has lessened the 
danger of reckless assaults on individuals' 
reputations. The records of the Nixon years, 
like those of other presidencies, should 
eventually become fully accessible-but in 
accord with traditional archival practices, 
not in a hectic, disorderly response to an 
unprecedented situation such as the one we 
are now in. 

The Senate commit tee has not resolved 
every question about the future of the Nixon 
t apes and documents. The pending legisla
tion would, however, insure that those deci
sions would be made by public agencies more 
detached than Mr. Nixon himself and better 
able than the White House staff to manage 
all of the deta.ils involved. Most important, 
the bill would solve the immediate problem 
of protecting potentially crucial evidence. 
Once the needs of justice have been served, 
Congress will have time to consider general 
legislation making the records of future 
presidencies public property from the start. 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., October 3, 1974. 

To: Honorable GAYLORD NELSON. 
From: American Law Division. 
Subject: Analysis of S. 4016, Presidential 

Recordings and Materials Preservations 
Act. 

At the request of your staff, we are send
ing the enclosed report analyzing the 
provisions of S . 4016. 

VINCENT E. TREACY, 
Legislative Attontey. 

CONSTITUTIONAL QUESTIONS RAISED BY S. 4016, 
A BILL To PROTECT AND PRESERVE TAPE RE· 
CORDINGS OF CONVERSATIONS OF FORMER 
PRESIDENT NIXON 
"Presidential Recordings and Materials 

Preservation Act", S. 4016, 93d Congress, 2d 
Session, introduced on September 18, 1974, 
is designed to protect and preserve the tape 
recordings of conversations of former Presi
dent Richard M. Nixon made during his ten
ure as President. To summarize briefly, the 
bill would direct the Administrator of Gen
eral Services to obtain, or, as the case may be, 
t·etain, all of the tapes which meet the de
scription set forth in the bill, and all the 
historical materials associated with the Nixon 
Presidency. Destruction of the tapes and his
torical materials would be prohibited, except 
as provided by Congress. The Administrator is 
to issue regulations governing access to the 
tape recordings and historical materials, in
cluding national security safeguards and 
curbs on pre-trial publicit y. 

The bill recognizes the possibility that the 
tapes and materials affected may be personal 
property and therefore authorizes just com
pensation to be paid in an amount adjudged 
by a Federal court of competent jurisdiction. 
The bill also establishes Federal court juris
diction for challenges t o tbe legal or consti
tutional validity of its provisions. 

Numerous object ions can be raised agah1st 
t he bill: 1) that it operates retroactively in 
possible violat ion of the ex 1Jost facto Clause 
of t he Constitution; 2) that it applies to one 
named individual in violation of the Blll of 
Attainder Clause; 3) that it supersedes the 
Nixon-Sampson Agreement of September 6, 
1974, in violation of the Obligation of Con
tract s Clause; 4) that it takes private prop 
er ty for a public u se without due process or 
just compensat ion in violation of the Fifth 
Amendment. 

Dealing with these issues in turn, we turn 
first to the problem of retroactivity. The 
Constitution provides, in Article I, Section 
9, Clause 3, that no ex post facto law shall 
be passed by Congress. The Supreme Court 
held in an early case that this clause is ap
plicable only to criminal or penal statutes, 

and is inapplicable to other kinds of retro
active legislation. Calder v. Ball, 3 Dall. (3 
U.S.) 386, 393 (1798). This clause prohibits 
statutes which render criminal an act which 
was innocent at the time it occurred, or 
which increase the punishment for an act. 
The proposed bill does not provide criminal 
penalties, nor attach punishment to any 
past acts. It therefore does not appear to 
violate the ex post facto clause. 

The second objection is to the specification 
of former President Nixon by name. Article 
I, Section 9, Clause 3, also provides that no 
Bill of Attainder may be enacted by Congress. 
This clause prohibits Congress from inflict
ing punishment on any person or upon an 
easily ascertainable group or classified per
sons. Under this clause, the Supreme Court 
has struck down statutes which barred Com
munists from holding office or employment 
with labor unions, United States v. Brown, 
381 U.S. 437 (1965); which forbade use of 
appropriat ed funds to pay three allegedly 
subversive Government employees, United 
States v. Lovet t, 328 U.S. 303 (1946); or which 
required attorneys, as a condition to the 
practice of law, to take an oath that t h ey did 
not take part in the rebellion of the Confed
eracy during the Civil War, Ex part e Ga1·Zand, 
4 Wall (71 U.S.) 333 (1867). 

As in the case of the ex post fact o objec
tions, because the proposed bill does not im
pose cr iminal penalties or other punishment, 
it would not appear to violat e the Bill of 
Attainder Clause. 

The third objection arises from the pro· 
vision of Article I, Section 10, Clause 1, that 
no ste.te shall pass any law impairing the ob
ligation of contracts. By its terms, this clause 
does not prohibit the Congress, as distin
guislled from the states, from impairing the 
obligation of contracts. Continental Bank v. 
Chicago, R.I. & P. Ry. Co., 294 U.S. 648, 680 
(1935). From an early date, the Supreme 
Court has read this limitation into the Fifth 
Amendment, holding that Congress cannot 
pass a law that destroys or impairs the law
ful private contracts of citizens. Calder v. 
Bull, 3 Dall (3 U.S. 386, 388 (1798). This prin
ciple is limited, however, to acts which oper
a t e directly to impair contracts; Congress has 
authority to pass legislation pertinent to any 
of the powers conferred on it by the Con
stitution, even though the legislation oper
ates collaterally or incidentally to impair or 
destroy the obligation of private contract s. 
Continental Bank v. Chicago, R.I. & P. Ry. 
Co ., 294 U.S. 648, 680 (1935). 

While the right to sue for the enforce
ment of contracts between individuals and 
corporations cannot be taken away, a differ
ent rule prevails with respect to contracts of 
sovereigns. Cont racts between the nation and 
an individual are only binding on the con
science of the sovereign and have no preten
sions to compulsive force. Lynch v. Unit ed 
States, 292 U.S. 571, 580-81 (1934), quoting 
Alexander Hamilton, The Federalist, No. 81. 
Thus, a law which takes away the right to 
sue the United States on a contract does not 
impair the obligat ion of cont racts, since t he 
United States may not be used witbour. it s 
consent. 

In t he light of the above principles, t he 
proposed bills would not impair the obliga
tion of contracts with respect to the agree
ment entered into by Mr. Nixon and the Gen
eral Services Administration. The bill would 
represent an action of Congress, within its 
inherent sovereign power of eminent domain, 
to protect and preserve materials in the pub
lic interest . Its effect on the Nixon-Snmpson 
Agreement would be incidental and col
lateral, not direct. To the ext ent that prop
erty right s are embodied in that agreement , 
any objection must be grounded on the Fifth 
Amendment rather than on the Obligations 
of Contract Clause. It is therefore necessary 
to t urn to the Fifth Amendment issues 
raisecl by the fourth objection t o the bill. 

A valid contract with the United States is 
property, and the rights against the United 
States arising out of such a contract are pro
tected by the Fifth Amendment; the Due 
Process Clause prohibits the United States 
from annulling these rights unless such ac
tion falls within the Federal police power or 
some other paramount power, Lynch v. 
United States, (292 U.S. 571, 579 (1934)). 
Moreover, such property may not be taken 
wlthout just compensation. Furthermore, 
there is strong, if not conclusive, legal sup
port for the principle that the papers, tapes 
and other historical materials of a President 
are his personal property. See, e.g., Legal 
Opinion of Attorney General Saxbe, Sept. 6, 
1974, reprinted in the CONGRESSIONAL RECORD, 
page 31176, Sept. 16, 1974). 

Accordingly, it is important to determine 
if the provisions of s. 4016 afford adequate 
protection for whatever property rights that 
former President Nixon may have, whether 
these property rights are found in the papers 
themselves or in the Nixon-Sampson Agree
ment concerning storage and disposition of 
the papers. 

In this respect, the proposed bill would 
appear to afford adequate protection to Presi
dent Nixon's property rights. Pl'Ovision is 
made for a judicial determination of his 
property rights, and funds are authorized to 
be appropriated to pay just compensation in 
the amount which a court of competent 
jurisdiction adjudges. By using the consti
tutional term "just compensation," the bill 
leaves no doubt that Mr. Nixon is to be ac
corded a full and fair compensation for the 
impairment of his property rights. To the 
extent that the Sampson-Nixon Agreement 
embodies contractual property rights run~ 
ning to Mr. Nixon, the just compensation 
provisions would apply to any impah·ment of 
those rights. 

Finally, it would appear that the court pro
ceedings provided in the bill would accord 
sufficient procedural due process. It can be 
assumed that the court determination of the 
amount of compensation due to Mr. Nixon 
would be made after full hearing on the evi
dence as to the value of the materials. Pro
posed amendments to the bill would direct 
the Administrator of General Services to 
issue regulations governing claims of privi~ 
lege, such as the Executive or Presidential 
privilege established in United States v. Nixon 
(U.S. Sup. Ct. No. 73-1766, July 24, 1974) . 
And the bill provides expedited treatment for 
all legal and constitutional challenges to its 
provisions, by expressly granting jm·isdiction 
to the U.S. District Court for the District of 
Columbia. 

VINCENT E . TREACY, 
Legislative Attorney, 

American Law Division. 
OCTOBER 3, 1974. 

l.V .... r . NELSON. Mr. President, I ask 
unanimous consent that Mr. Lew Paper, 
a member of my staff, have the privilege 
of the floor not only during the con
sideration of this bill and any subse
quent resolution on this matter, but also 
during the cow·se of the rollcall votes 
on these measures. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MJ.·. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

DoMENicr). The Senator from North 
Carolina is recognized. 

Mr. ERVIN. Mr. President, during the 
hearings before the Senate Select Com
mittee on Presidential Campaign Activi
ties, uncontroverted testimony was pre
sented relative t o the existence of ex
t ensive tape recordings of conversations 
between Mr. Nixon and his various aides 
and associates in and out of Govern-
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ment service. It was further revealed 
truit many of these tape recordings, as 
well as related documents, memoran
dums, and other materials, which might 
be classified as the Presidential histori
cal materials of Mr. Nixon, contained 
evidence pointing to the commission of 
various violations of Federal and State 
penal laws. This information was sub
stantiated in many respects by the rec
ord of the impeachment hearings held 
by the Committee on the Judiciary of 
the House of Representatives and the 
subsequent recommendation that Mr. 
Nixon be impeached. <See H. Rept. 93-
1305.) 

Following revelations of alleged crimi
nal conduct on the part of various White 
House aides, associates o! Afr. Nixon, 
some Government officials and officers 
and employees of the Committee to Re
Elect the President, commonly known as 
CREEP, substantiated by the tape re
cordings, and other materials, indict
ments charging the commission of vari
ous crimes were obtained, based sub
stantially on these tapes, and other 
materials. Thereafter, a number of the 
indicted individuals pleaded guilty; 
others were tried and convicted; and 
still others are now being tried or await
ing trial. 

On September 8, 1974, the White House 
announced and published the text of an 
agreement, dated September 6, 1974, en
tered into between Mr. Nixon and Mr. 
Arthur F. Sampson, Administrator of 
General Services, concerning the dispo
sition of the papers, tape recordings, and 
other materials, relating to the period 
of Mr. Nixons service as President of 
the United States. 

The agreement, which was made pur
suant to title 44, United States Code, 
section 2101, et seq., presumes that all 
materials relating to Mr. Nixon's ten
ure as President are his private property. 
Under its terms, Mr. Nixon stated that 
he would donate a substantial portion 
of these materials to the Federal Govern
ment at some time in the future, and 
that all of the materials shall be kept 
in the custody of the Federal Govern
ment at a storage facility near Mr. 
Nixon's home in Ualifornia. 

The agreement provided further that, 
first, Mr. Nixon would control access 
to the materials, and that any requests 
for access to them, whether by court 
subpena or other legal process, must be 
referred to him; second, Mr. Nixon has 
the right to withdraw any materials
except tape recordings-from deposit 
after 3 years from the date of the agree
ment, for any purpose; third, Mr. Nix
on agrees to donate the tape recordings 
to the Federal Government on Septem
ber 1, 1979, subject to the condition 
that all the tapes in the Government's 
custody ''shall be destroyed at the time 
of Mr. Nixon's death or on September 1, 
1984, whichever event shall first occur"; 
and fourth, in any event, Mr. Nixon can 
direct the Administrator to destroy any 
tapes Mr. Nixon chooses after the gift 
becomes effective in 1979. 

Mr. President, before I outline the 
major provisions of this bill, I wish to 
emphasize the fact that this bill pro- . 
vides only for custody of the tape re-

cordings, and other materials, and does 
not deal with the question of owner-
ship. -

The purpose of S. 4016, as amended, is 
to: First, protect and preserve tape re
cordings of conversations, and other ma
terials, recorded or prepared · in the 
White House, the Executive Office Build
ing, and certain other specified places, 
between January 20, 1969, and August 9, 
1974; second, make them available for 
use by the Special Watergate Prosecu
tion Force; and for ultimate access by 
the public, under regulations governing 
access to be promulgated by the Admin
istrator of General Services, who would 
be required to receive, obtain or retain 
custody and control of such tapes and 
other materials; third, require that cus
tody of the tapes and other materials be 
maintained in V.fashington, D.C.; and 
fourth, make all of these materials avail
able to Mr. Nixon, or his designee, for 
any purpose and at all times, consistent 
with regulations promulgated by the Ad
ministrator for their safety and security. 

In order to accomplish these objec
tives, the bill, as amended, directs the 
Administrator of General Services, not
withstanding the agreement or under
standing he entered into with former 
President Nixon on September 6, 1974, 
pursuant to section 2107 of title 44, 
United States Code, or any other law, to 
receive, obtain, or retain complete pos
session and control of all tape recordings 
of conversations, and all papers, docu
ments, men:orandums, and transcripts 
which meet certain stated conditions. 

With respect to tape recordings, the 
committee amendment covers all record
ings of conversations recorded or caused 
to be recorded by a Federal officer or em
ployee between January 20, 1969, and 
August 9, 1974, which, first, involve for
mer President Nixon and/or others who, 
at the time of the conversations, were 
Federal employees; and second, were re
corded in the White House, the Execu
tive Office Building in Washington, D.C.; 
Camp David, Md.; Key Biscayne, Fla.; 
and San Clemente, Calif. 

The papers, documents, memoran
dums. and transcripts are those which 
constitute the Presidential historical 
materials of Mr. Nixon, as defined in 
section 2101 of title 44, United States 
Code, covering the period between Jan
uary 20, 1969, and August 9, 1974. 

In order to insure the safety, pres
ervation, and availability of the tape re
cordings, and other materials, the bill, 
as amended, provides that, first, they 
cannot be destroyed except as the Con
gress may provide; second, the Adminis
trator of General Services is required to 
issue, at the earliest possible date, such 
reasonable regulations as may be nec
essary to insure their protection from 
loss, destruction, or access by unauthor
ized persons; and third, except as may 
otherwise be necessary to carry out the 
purposes of this act, custody of all such 
materials must be maintained in Wash
ington, D.C. 

In order to insure their availability for 
use in judicial proceedings, including 
court subpena and other legal process, 
prior to the effective date of the Ad
ministrator's regulations governing ac-

cess thereto, all of the tape recordings, 
and other materials, are required to be 
made available, for such uses, subject to 
any rights or privileges which any party 
may invoke, immediately upon the date 
of enactment of the act; and requests 
for access to them by the Special Water
gate Prosecution Force are specificallY 
given priority over any other requests. 

As previously noted, in order to in
sure their availability for use by Mr. Nix
on, or any party whom he may designate 
in writi:ag, all of the tape recordings, 
and other materials, must be made avail
able to him, or his designee, at all times 
and for any purpose, subject only to the 
Achninistrato ·'s safety and security regu
lations. 

In order to protect Mr. Nixon's prop
erty, or other legal rights, if any, in the 
tape recorcllngs and other materials, the 
bill, as amended, provides two specific 
remedies: First, it authorizes payment 
of just compensation, from funds in the 
general fund of the Treasury, to any in
dividual found by a Federal court of 
competent jurisdiction to have been de
prived of private property by the pro
visions of this act; and second, it vests 
in the U.S. District Court for the Dis
trict of Columbia exclusive jurisdiction 
to hear challenges to the legal or consti
tutional validity of any provision of this 
act. It provides further that such chal
lenges shall be beard by a three-judge 
court, with the right of direct appeal to 
the U.S. Supreme Court, and requires 
that such challenges shall be treated by 
both com·ts as priority matters to be 
given immediate consideration and reso .. 
lution. 

Finally, the bill, as amended, requires 
the Administrator of General Services to 
submit to the Congress within 90 days 
after the enactment of this act, a report 
proposing and explaining regulations 
governing ~wcess to the tape recordings, 
and other materials, and provides that 
they are to take effect upon the expira
tion of 90 days following their submis
sion to the Congress. 

It is further provided that these reg
ulations must take into account the fol
lowing factors: 

First, the need to provide the public 
with the full truth, at the earliest rea
sonable date, of the abuses of govern
mental power, popularly identified un
der the generic term, "Watergate"; 

Second, the need to make the tape re
cordings, and other materials, available 
for use in judicial proceedings; 

Third, the need to prevent general ac
cess, except for use in judicial proceed
ings, to information relating to national 
security; 

Fourth, the need to protect every in
dividual's right to fair and impart.ial 
trial; 

Fifth, the need to protect any party's 
opportunity to assert any legally or con
stitutionally based right which would 
prevent or otherwise limit access to the 
tape recordings; 

Sixth, the need to prevent unrestricted 
access to tape recordings, and other ma
terials, which are unrelated to the need 
to provide the public with the full truth 
concerning "Watergate" abuses of gov
ernmental power; and 

' 
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Seventh, the need to give to Mr. Nixon, 

or his heirs, for his sole custody and use, 
tape recordings, and other materials, 
which are unrelated to the "Watergate'' 
abuses of governmental powers and are 
not otherwise of historical significance. 

After the report on S. 4106 was filed, 
the General Services Administration re
quested a conference with the commit
tee staff in order to clarify and improve 
certain provisions of the bill. Thereafter, 
representatives of the committee staff 
and the staff of Senator NELSON, sponsor 
of the bill, met with representatives of 
the General Services Administration and 
agreed upon a number of amendments 
which I have offered as committee 
amendments. 

All but two of these amendments are 
technical and perfecting in nature and 
do not require any discussion. The two 
substantive amendments are important 
and merit an explanation. 

The first of these is an amendment to 
section 3 which adds a new subsection 
(c), as follows: 

Richard M. Nixon, or any party whom he 
may designate, in writing, shall at all times 
have access to the tape recordings and other 
materials referred to in section 2 of this Act 
for any purpose, subject to the regulations 
which the Administrator shall issue pursuant 
to section 5 o!f this Act. 

· The purpose of this amendment is clear 
on its face. It .is designed to insure that 
Mr. Nixon, ·Or his designees, will at all 
times have access to the tape recordings 
and other materials, subject only to the 
safety restrictions which the Adminis-

. trator of General Services is required by 
section 5 of the bill to· issue in order to in
sure the protection of the tapes and other 
materials from loss, destruction, or access 
to by unauthorized persons. In this con
nection, I point out that one of the per
fecting amendments requires that these 
regulations be issued by the Administra
tor at the earliest possible date. I point 
out further that this provision is entirely 
consistent with the basic premise of this 
bill-that the public interest requires 
protective custody of the tapes and other 
materials and there is no intent to deal 
with their · ownership. It was originally 
contained in paragraph (4) of section 6 
as an item to be included in the regula
tions. It was decided that this provision 
more properly belonged in the law rathe1· 
than in a regulation. 

The second substantive amendment 
would delete the present section 6 and in
sert in lieu thereof a new section 6, as 
follows: 
· SEc. 6 (a) the Administrator shall, within 
90 days after the enactment of this Act, sub
mit to the Congress a report proposing and 
explaining regulations governing access to 
the tape recordings and other materials re
ferred to in section 2 of this Act. Such regula
tions shall take into account the following 
factors: . 

"(1) the need to provide the public with 
the full truth, at the earliest reasonable date, 
of the abuses of governmental power, popu
larly identified under the generic term, 
"Watergate"; 

"{2) the need to make the tape recordings 
and other materials available for use in 
judicial proceedings; 

" ( 3) the need to prevent general access, 
except for use in judicial proceedings, to in
formation relating to the Nation's security; 

"(4) the need to protect every individual's 
right to a fair and impartial trial; 

" ( 5) the need to protect any party's oppor
tunity to assert any legally or constitutionally 
based right which would prevent or other
wise limit access to the tape recordings and 
other materials; 

"(6) the need to prevent unrestricted ac
cess to tape recordings and other mateqals 
unrelated to the need identified in paragraph 
(1) above; and 

"(7) the need to give Richard M. Nixon, 
or his heir&, for his sole custody and use, 
tape recordings and other materials which 
are unrelated to the need identified in para
graph ( 1) above and are not otherwise of 
historical significance. 

"(b) The regulations proposed by the Ad
ministrator in the report referred to in sub
section (a) above shall take effect upon the 
expiration of 90 days after the submission 
of that report to the Congress." 

The proposed new section 6 is essen
tially similar to section 6 of the bill, as 
reported, in that it requires the Admin
istrator of General Services to prepare 
reg~lations governing access to the tape 
recordings and other materials, and lists 
the matters to be included therein. It 
differs, hov,,ever, in the following re
spects: 

First, through a clerical error, the ref
erence to "other materials,'' in addition 
to the tape recordings, was omitted from 
the bill, as reported. The new version 
corrects this error. 

Second, the bill, as reported, required 
that the Administrator of GeBeral Serv
'ices issue regulations governing access to 
the tape recordings without specifying 
either a time limit for their promUlgation 
or submission to the Congress. The new 
version requires the Administrator to 
submit to the Congress a report pro
posing and explaining the regulations 
governing access to the tape recordings 
and other materials within 90 days after 
enactment and provides that they are to 
take effect upon the expiration of 90 days 
following their submission to the Con
gress. 
· The 90-day period was agreed to by 
the General Services Administration as 
representing a reasonable period of time 
within which to formulate the required 
regulations. The requirement for sub
mission to the Congress, and the 90-day 
period prior to their effective date, is in
tended to afford the Congress a reason
·able opportunity to determine whether 
the proposed regulations are acceptable. 

Third, the new version places addi
tional .emphasis on, first, the need to pro
vide the public with the full truth at the 
earliest reasonable date, with respect to 
Watergate abuses of governmental 
power; second, the protection of every 
individual's right to a fair and impar
tial trial; third, the protection of any 
party's opportunity to assert any legally 
or constitutionally based right which 
would prevent or otherwise limit access 
to the tape recordings or other materi
als; and, fourth, the need to insure to 
Mr. Nixon, or his heirs, the right to have 
sole custody or use of tape recordings 
and other materials which are unrelated 
to Watergate and are not otherwise of 
historical significance. This last item is 
designed to make certain that the Ad
ministrator's regulations will not in any 
way impair Mr. Nixon's light to sole cus-

tody of various categories of personal 
memorabilia which are of no public in-
terest or concern. · 

Mr. President, I should like at this 
point to make a few additional observa
tions. 

When this bill was before the Com
mittee on Government Operations, it was 
suggested that perhaps we ought to have 
permanent legislation which would apply 
to the official records made or maintained 
-by any elected Federal official. 

It was agreed by the Government Op
erations Committee, which reported this 
bill originally, that it would be unwise 
to attempt permanent regulation of all 
official records of all elected Federal of-:
ficials in a summary fashion at this time. 

The committee members present at 
the markup session on the bill agreed 
that the Government Operations Com
mittee would take up the question of the 
desirability of making the official records 
of all Presidents, Vice Presidents, Sena::
tors, Congressmen, and other elected of
ficials, such as delegates to Congress, the 
property of the F'ederal Government. I 
think that such legislation is wise, but I 
think it would be a mistake to put too 
heavy a burden on one little nag because 
you might break down that one little 
nag. This bill really deals with an emer
gency situation, because some of these 
documents are needed in the courts and 
by the general public in order that they 
might .know the full .story of what is 
known collectively as the Watergate 
affair. 

This legislation provides that in the 
event of the untimely decease of former 
President Nixon that none of the tapes 
would be destroyed. . 

Now, I favor permanent legislation be
cause I have a conviction that in equity 
and in good conscience all the official 
records made by an elected Federal offi
cial, at the expense of the taxpayers, 
while he is occupying a Federal oflice, and 
which would not have been made except 
for his occupancy of that Federal office, 
ought to be regarded as public property 
and placed in some place where they 
would be accessible to the public, such as 
the Archives or the Library of Congress 
or in the custody of some university or in
stitution of learning which would grant 
access to those documents under reason
able regulations to persons interested in 
historical research or other matters of 
that kind. 

This bill is a fair bill. This bill does not 
undertake to deal with the question of 
ownership. This bill recognizes that there 
is a substantial controversy as to whether 
Presidential papers of an official nature 
become the private property of the Pres
ident after he ceases to hold office or 
whether they are the property of and 
belong to the public. It leaves that matter 
to be determined not by Congress but by 
a judicial proceeding. It expressly pro
vides that if the courts should decide that 
these records of former President Nixon 
are his personal records, the Federal 
Government will pay to him just com
pensation as required by the Constitu
tion in cases where the Federal Govern
ment takes under its power of emminent 
domain private property for public use. 

I think it is a fair bill. I think it pro-: 
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tects the national security. It is the kind 
of bill we need under the present circum
stances. 

I sincerely hope that the Senate will 
pass this bill without delay. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. DOMENICI. Mr. President, I ask 

unanJrnous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
THURMOND). Without objection, it is SO 
ordered. 

Mr. DOMENICI. I wonder if I can ask 
the distinguished Senator from Wiscon
sin some questions. I have been listen
ing attentively to both the discussions 
by the distinguished Senator from Wis
consin and the distinguished Senator 
from North Carolina. 

First, might we refer to section VI, 
1, which is, as I understand it, that pro
vision which seeks to give the public, as 
it states there, there is a need to provide 
the public with full truth at the earliest 
possible date of the abuses of govern
mental power, and then we proceed to 
define that, popularly identified, under 
the generic term Watergate. 

Now I ask the distinguished Senator 
if my understanding is correct, basically 
the Senator is saying to the General 
Services Administration, "We estab
lished this as a public need under this 
bill and we give you 90 days to promul
gate rules as to how we can carry out 
the effect"-and I am referring now only 
to Arabic number 1. 

It seems to me that we are asking the 
General Services Administration to do a 
couple of things and one of them kind 
of disturbs me. 

I think it will be easy for them to es
tablish access-type rules and regulations, 
and that is one of their functions 
throughout this bill, and obviously with 
reference to that Arabic 1, the need for 
the public to get the facts. 

I would assume that they could estab
lish a procedure for accessibility. 

But now I ask the distinguished Sena
tor, just from what I know it appears to 
me that there are going to be volumes of 
documents and reams of tapes, that 
someone is going to have to make a deter
mination as to whether or not they con
tain information, whether or not they 
contain information--

Mr. NELSON. I wonder if the distin
guished Senator will yield for a moment. 

Mr. DOMENICI. I yield. 
Mr. NELSON. The amendment which 

was adopted some moments ago was pro
posed by the distinguished Senator from 
North Carolina although I would be 
happy to undertake to answer the ques
tion, now that the proponent of the 
amendment has come into the room I 
think it would be more useful to address 
the questions to the distinguished Sen
ator from North Carolina, if the Senator 
would not mind. 

Mr. DOMENICI. I am delighted. 
Mr. ERVIN. I think it gi•Jes a little 

too much credit, but these amendments 
were drafted largely at the suggestion of 
Senator NELSON, Senator JAVITS, and my-

self with the aid of their staffs and the 
staff of the Government Operations 
Committee. 

All of these amendments, except two 
or possibly three, are really clarifying 
amendments. The bill provides that the 
custody of the tapes and materials taken 
by the GSA be under the control of the 
Administrator of the General Services 
Administration. The Administrator in
formed us, after the bill had been ap
proved by the full committee, that he 
needed some time to prepare regulations. 
So we put in a provision giving him 90 
days, and then providing that the regu
lations would not become effective until 
90 days later, after they had laid before 
Congress for 90 days. 

We specified the things that had to be 
covered in the regulations. 

I will be glad to answer the Senator's 
questions. 

Mr. DOMENICI. I thank the distin
guished Senator for calling this to our 
attention, that it is a collective product, 
not a product only of the Senator from 
North Carolina. 

Let me start over with my question. I 
think if I were the head of the GSA, I 
would have a very difficult time with one 
of the sections. 

In good faith, I would like to get the 
Senator's idea of what we expect of the 
Administrator. 

If the Senator would follow me for a 
moment, I will try to be very specific. 

In section 6 the bill refers to the Ad
ministrator, 90 days after the enactment 
of this act, shall submit this report to 
Congress proposing and explaining regu
lations covering access to the tapes and 
materials. 

He proceeds to say "The regulations 
shall take into account the following 
fact-ors." 

I would like to talk for a moment with 
the Senator about No. 1, the need to 
provide the public with the full truth 
at the earliest reasonable date of abuses 
of governmental power, popularly iden
tified under the generic term Watergate. 

I can understand how this 90-day 
promulgation of regulations will be easi
ly administered in terms of access once 
we have determined which of the ma
terials are popularly identified under 
the generic term Watergate. So I do not 
think the GSA has any trouble in re
porting back to us within the 90 days 
how it will be made accessible. 

A have a little bit of trouble under
standing the GSA's power and duties in 
determining which of the materials is 
popularly identified under the generic 
term Watergate. 

I ask the Senator, does he have in mind 
that perhaps the GSA would report to us 
that there is a screening mechanism that 
they will put into effect to make such 
determination, or do we intend that the 
GSA, which is not typically this kind of 
agency, be the one to go through. a~d 
determine which of these come Withm 
thjn definition? 

It would seem to me that they could 
mostly certainly report back in the 90 
days an accessibility regulation, and also 
a game plan, so to speak, an approach for 
determining which of this mass comes 
within that which the public should 

-

have access to that is popularly identi
fied under the generic term Watergate. 

Mr. ERVIN. To answer that question, 
the committee staff and representatives 
of GSA discussed that, and the GSA 
said they would call upon the National 
Archives to assist them in that under
taking. 

Mr. DOMENICI. The National Ar
chives would do the screening? 

Mr. ERVIN. They would advise him 
as to what would be considered the gen
eric term "Watergate." Also, they would 
call upon the Special Prosecutor's oftlce 
to help them, because the Special Prose
cutor has dealt with so many of these 
things in cases which have been 
processed and cases which are awaiting 
trial. 

Mr. DOMENICI. The Senator is in
dicating that the bill really intends that 
of that material delivered to the GSA, 
that truly only that which is popularly 
identified under the generic term 
"Watergate" be given full public ac
cess? 

Mr. ERVIN. Yes. I think another very 
significant thing which is in writing in 
this connection, which would be a very 
good guide for them to follow, is the au
thority which was given the Special 
Prosecutor by the Attorney General as 
to the kinds of cases that he could bring. 
I think that, along with the help of the 
National Archives, would make it not too 
complex a job for the Administrator of 
the General Services Administration. 

I might state that the purpose of this 
was to exclude access by the general 
public to matters to which access should 
be limited. In other words, the theory 
of the bill is that Government ought to 
keep only those materials which relate 
to Watergate and matters of historical 
importance; all things that were essen
tially personal would be returned to the 
former President. 

Mr. DOMENICI. I do ask this in good 
faith, because certainly in the 90 days 
when they send us back their proposal 
we ought to understand how they are 
going to go to screen and then make this 
available to the public. If I understand 
the Senator correctly, we are not talk
ing about limiting in terms of the Spe
cial Prosecutor-there are other provi
sions there about him-but they are to 
protect them for his rights, for access, 
subject to the court intervention as to 
privilege, or the like? 

Mr. ERVIN. Yes. 
Mr. DOMENICI. But this particular 

section says the public needs the infor
mation about Watergate, this one sec
tion. 

Mr. ERVIN. Yes. 
Mr. DOMENICI. So the General Serv

ices Administration has a very difficult 
and special responsibility here to give 
us a procedure whereby they will screen 
it and a procedure whereby it will be 
m'ade accessible to the public. Is that 
correct? 

Mr. ERVIN. That is correct. In de
termining Watergate matters, they 
would have the guidelines laid down as 
to what the authority and jurisdiction 
of the Special Prosecutor was, and they 
would also have the expertise of the Na-
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tional Archives in making this determi
nation. 

Mr. DOMENICI. They might be tell
ing us that when they propose the regu
lations? 

Mr. ERVIN. Yes. In the regulations 
they could set out-

Mr. DOMENICI. This kind of an ap-
proach? 

Mr. ERVIN. Yes. 
Mr. DOMENICI. I thank the Senator. 
Mr. ERVIN. I thank the Senator for a 

very illuminating question. 
Mr. NELSON. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER <Mr. 

DoMENICI). The clerk will call the roll. 
The assistant legislative clerk proceed

ed to call the roll. 
Mr. PERCY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I congratu
late the sponsors of this legislation, par
ticularly Senators NELSON, ERVIN, and 
JAVITS, as well as our distinguished rna-

. jority leader, for their efforts in giving 
the Senate an opportunity to safeguard 
the tapes and documents of the Nixon 
administration. The agreement between 
Mr. Nixon and Mr. Sampson, the Admin
istrator of General Services, is contrary 

. to the public interest, and very possibly, 
-contrary to law. Immediate action on the 
part of the Congress is called for, and 

·that is what we are doing today. 
I need not elaborate on the provisions 

of this bill, which have been discussed 
and explained already. However, I feel 
that it is my responsibility to raise the 

·broader issue of the ownership of papers 
and documents produced by all elected 
Federal officials. The legislation before 
us deals only with the custody of the 
papers and tapes of one elected official
former President Nixon. I want to raise 
the broader issue of the ownership of the 
papers and material generated by all 
Federal elected officials. 

When an elected official generates doc
uments in the course of his official duties, 
and here I am speaking only of Federal 
officials, though the principle applies to 
State officials as well, those documents 
are the property of the public whom he 
was elected to serve. These documents are 
prepared by public employees, on paper 
paid for by the public, typed on machmes 
paid for by the public, for the use of a 
public official in the course of his duty to 
serve the public. It does not make sense 
to say that such papers are the private 
property of the elected official. 

I would like to take this opportunity 
to raise this broader issue. I was pre
pared to offer my amendment No. 1926 
with the cosponsorship of other Sena~ 
tors, which would bave resolved this 
problem; but I am reluctant to do so 
because it might in some way prejudice 
the speedy enactment of this measure. 
But I would like to discuss that amend
ment, and I am going to call upon the 
chairman of the Committee on Govern
ment Operations in just a moment, 
when I finish my comments, to comment 
and to get his judgment on the intended 
purpose of this amendment. 

First, I want to give credit to the dis- preciate very much rece1vmg, on this 
tinguished Senator from Indiana <Mr. broader general question, the judgment 
BAYH), who introduced S. 2951 in Febru- of the distinguished chairman of the 
ary of this year. That legislation, which Committee on Government Operations. 
is now pending in the Government Even though he would not be here next 
Operations Committee, is intended to year, if the hearings were held next year, 
establish by law the principle of public I think that, as committee members, we 
ownership. Building on the language of certainly would respect his judgment as 
that important initiative and having to whether at a very early date, the ear
elaborated on it somewhat, along with liest possible date, hearings should be 
Senators BAYH, RIBICOFF and CHILES, I held on this broader issue, on the general 
have submitted amendment No. 1926. principle that what is good for the goose 

This amendment would add a new is good for the gander. 
title to the pending legislation and If we are going to legislate in the ex
would establish that the papers of all ecutive branch of the Government and 
elected officials-Presidents, Vice Presi- affect the President of the United States 
dents, Senators and Representatives- let ·c. s look at ow·selves and see whether 
are tD remain in the public domain. It or not the present practice, which en
would do this by stating very simply that ables a Senator and a Representative to 
"public documents of elected officials are pull up a truck up against the office build
the property of the United States." I am ing and haul away everything in his files, 
addressing myself only to Federal is not contrary to public policy now. The 
elected officials. "Public document" is principle should be established here and 
defined to mean any documents or other now, or as quickly as we can, but not on 
materials which have been retained by this bill since it would only encumber it. 
an elected official, and "which were pre- Mr. NELSON. Mr. President, will the 
pared for or originated by such indi- Senator yield? 
vidual in connection with the transac- Mr. PERCY. I yield. 
tion of public business during the period Mr. NELSON. M1·. President, I should 
when such individual held elective office like t o associate myself with the remarks 
and which would not have been pre- of the distinguished Senator from 
pared if that individual had not held Illinois. 
such office." I do not think there is any doubt that 

Obviously, it is not the intention to papers accumulated by elected public of
retain as public documents such private ficials, acting in their official capacity, 
correspondence as an elected official properly belong to the public ·and ought 
happens to carry on while he is in office. to be turned over to a public institution 
But if it is done in connection with his or otherwise placed under the control ef 
official duties and would not have been the Government as a trustee for the 
carried on if he had not been elected to public. 
Federal office, then it would be so Classi- . I was glad to note that the Senator 

· fied. suggested that the public official could 
Once an elected official leaves office, designate a nonprofit organization. In 

he can designate a trustee to be the de- my State, for the entire length of my 
pository for his public documents. memory, every Governor-including my-

This trustee can be a library, an edu- self, after I left office-has turned over 
cational, historical or not-for-profit in- his papers · to the Wisconsin Historical 
stitution, or any Federal or State institu- Society, which is an historical society 
tion, such as the Archives. If, within 180 with a very fine reputation nationwide. 
days of an elected official leaving office, It is important that public officials be 
1 h d · authorized, as the Senator suggests, to 
1e as . es1gnated no such trustee, then turn their papers over to libraries in 
the Administrator of GSA is to deposit their own States or elsewhere. 
the public documents in the National 
Archives. I believe this is an important matter 

for us to address ourselves to early next 
Because of the fact that some material year, and I know that the senator from 

in the files of an elected official may be Illinois and the Senator from North 
potentially embarrassing to someone, or carolina, CMr. ERVIN) have expressed 
because some information should remain that that should be done. · 
confidential, the elected official and the Sitting up particular standards and 
trustee, subject to the approval of the methods may be a llttle complicated. But 
Administrator, may enter into an agree- there is an urgency in the situation now 
ment which would restrict public access before us. Under the existing agreement 
to certain materials. But any such agree- between the G.SA and 1\lr. Nixon, if Mr. 
ment could restrict public a.ccess no Nixon died tomorrow, those tapes-if I 
longer than 25 years after the individual read the agreem:mt correctly-are to be 
leaves office, or at his death, whichever destroyed immediately; it is also possible 
occurs later. However, if a court orders that the Nixon papers could be destroyed 
that a document covered by such an by 1977. This would be a catastrophy 
agreement be produced for the use of from an historical standpoint. 
that court, then the agreement would not I agree completely with the Senator 
apply. Of course, classified material or from Illinois, and I think his concept is 
th t · correct. I am certain that Congress, early 

o er rna enal required to be kept secret in the next session, will be able to address 
by law would have to conform to the law. itself to this question and develop a piece 

As I indicated, I will not call up my of legislation which is urgently needed. 
amendment, because I feel that S. 4016 Mr. PERCY. Mr. President, I thank 
should pass the Senate quickly and un- the djst1nguished Senator. 
encumbered and be sent to the House. . I yield to the chairman of the com
But I would like to receive, and would ap- mittec on Government Operations. 
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l Mr. ERVIN. Mr. President, I join the 

distinguished Senator from Wisconsin 
in saying that I agree completely with 
the position taken by the distinguished 
Senator from IDinois. 

We discussed this matter in the com
mittee, and it was the consensus of the 
committee that we should not add an 
amendment of this kind to the pending 
bill, but that we certainly should have 
hearings on the proposal of the Senator 
from illinois at the earliest possible 
moment. 

Senator RIBICOFF, who in all likelihood 
will succeed to the chairmanship of the 
Government Operations Committee, 
stated during the colloquy among the 
committee members in discussing this 
point that if the people of Connecticut 
returned him to the Senate and he be
came the chairman of the committee
as he is in line to become-he would see 
that hearings were held. 

In the event that a member of the 
present majority party does not become 
chairman of that committee, the dis
tinguished Senator from Illinois would 
be in line for the chairmanship, and I 
am sure that he favors the proposition 
he has mentioned. 

I agree with the consensus of the 
members of the committee, when we 
:finally reported the bill, that it would 
be inadvisable to put too much baggage 
on one nag if we wanted to make that 
one nag make a swift journey. 

I think the provisions of the proposal 
of the Senator from Illinois are very 
wise. They would take care of all the 
contingencies I can think of that can 
arise. I particularly like the provision 
that allows a Senator or a Representa
tive to designate the repository of his 
official papers, with the understanding 
that they will be accessible to the public 
after a reasonable time, not to exceed 
25 years. 

I went so far as to volunteer to come 
back and testify in favor of legislation 
of this kind at a hearing before the 
Government Operations Committee. 

I wish to take this occasion to say that 
one of the most pleasant experiences in 
my life, notwithstanding the fact that 
it entailed a lot of hard work, has been 
serving the past 2 years as chairman of 
the Senate Committee on Government 
Operations. I wish to pay especial trib
ute to the distinguished Senator from 
illinois and the distinguished Senator 
from New York (Mr. JAVITS), who sit 
on the opposite side of the aisle in this 
body, but there was no opposite side 
of the aisle in the committee. 

I think the committee brought forth 
some very fine legislation, which they 
were particularly helpful in formulating, 
al-ong with other members of the com
mittee. There was never any partisan
ship. There was nothing but a bipartisan 
basis at all times, and everybody coop· 
erated wholly in trying to formulate 
good and wise legislation. 

In all of the 20 years of my experi
ence on Senate committees, I have never 
seen any committee exhibit in more 
magnificent fashion the legislative proc
ess working at its best than did the 
Committee on Government Operations. I 
give the Senator from illinois a sub-

stantial amount of credit for that having 
been true. · 

I am glad that the Senator will not 
press his amendment. I hope the Con
gress will enact it into law at the next 
session. 

Mr. PERCY. Mr. President, I thank 
my distinguished colleague. I wish sim
ply to say that he has, in his gracious 
way, mentioned even miracles, that the 
minority could become the majority. 
Certainly, if I did succeed to the chair
manship of the Committee on Govern
ment Operations and believed in mira
cles, we would certainly have hearings on 
this matter and call, as our very first wit
ness, our distinguished past chairman. 

I very much appreciate the assurance 
that has been provided through our 
chairman with respect to the intentions 
of Senator RrnrcoFF should he become 
chairman. I shall look forward to early 
hearings then. 

I shall not call up this amendment, be
cause I do not wish to encumber or in 
any way delay enactment of this bill 
which I, once again, commend as well as 
our distinguished chairman and his role 
in drafting it. I pay particular tribute 
to Senator NELSON for his authorship of 
the bill and to Senator JAVITS for his co
sponsorship. I thank my distinguished 
colleague and commend the legislation 
before us. 

Mr. ERVIN. If the Senator has not 
done so, I think it would be well for him 
to insert in the RECORD his amendment 
in the form of a proposal so that the 
public may be apprised of it and know 
the reason why he did not press it. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that amendment No. 
1926 be printed at the conclusion of my 
comments. 

The PRESIDING OFFICER (Mr. 
WILLIAM L. SCOTT). Without objection, 
it is so ordered. 

<See exhibit 1.) 

Mr. PERCY. Mr. President, I should 
like also to commend the statf of the 
Committee on Government Operations, 
which has always cooperated in a bipar
tisan spirit. It has been one of the most 
magnificent statfs I have ever worked 
with. I think its inspiration comes from 
the chairman. 

ExHmiT 1 

At the end of the bill, aod the following: 
TITLE II 

SEC. 1 (a) Title 44, United States Code, is 
amended by adding at the end thereof the 
following new chapter: 

"Chapter 39-PUBLIC DOCUMENTS OF 
ELECTED OFFICIALS 

"Sec. 
"3901. Definitions. 
"3902. Public documents of elected officials. 
"3903. Preservation of public documents. 
"3904. Agreements limiting access to public 

documents. 
"3905. Judicial review 
"3901. Definitions 

"For purpose of this chapter-
"(1) 'elected official of the United States' 

means the President, Vice President, Sena
tor, and Member of (or Resident Commis
sioner or Delegate to) the House of Repre
sentatives, including any individual holding 
such office for any period by reason of ap
pointment to such omce or succession to 
such office; and 

"(2) 'public documents' means, with re
spect to an elected official of the United 
States, the books, correspondence, docu
ments, papers, pamphlets, models, pictures, 
photographs, plats, maps, films, motion pic
tures, sound recordings, and other objects or 
materials retained by an individual holding 
elective office under the United States and 
which were prepared for or originated by 
such individual in connection with the trans
action of public business during the period 
when such individual held elective office and 
which would not have been prepared if that 
individual had not held such office; except 
that copies of public documents preserved 
only for convenience of reference, and stocks 
of publications and of public documents pre
viously p:;:ocessed under this title are not in
cluded. 

"§ 3902. Public documents of elected officials 
"Public documents of elected officials are 

the property of the United States. Subject to 
the requirements of sections 3903 and 3904 
of this title the Administrator of General 
Services shall obtain any objects or materials 
of each elected official of the United States 
who ceases to hold office and is no longer an 
elected official of the United States which 
the Administrator determines to be public 
documents within the meaning of section 
3901 (2) of this title, and such elected official 
shall transmit such documents to the Ad
ministrator. The Administrator has final au
thority with respect to the disposition of 
such documents. 

"§ 3903. Preservation of public documents 
" (a) The Administrator of General Serv

ices shall deposit in the National Archives of 
the United States the public documents of 
each elected official of the United States ob
tained under section 3902 of this title unless 
such official designates an alternate deposi
tory in accordance with the provisions of 
subsection (b) of this section. 

"(b) An elected official of the United States 
may des gnate a trustee to be the depository 
for the public documents of such official. 
Such trustee may be a library, or education
al, historical, or not-for-profit institution, or 
a State or Federal institution. The Adminis
trator of General Services shall transmit such 
documents to the trustee so designated at the 
earliest practicable time after the date on 
which such trustee is designated as trustee, 
except that the Administrator shall not 
transfer any such document if such docu
ment is the subject of compulsory process 
in any court proceeding until such time as 
such proceeding has been concluded. 

"(c) (1) If any public officlal fails to desig
nate a trustee under the provisions of sub
section (b) of this section within one hun
dred and eighty days after such official is no 
longer an official of the United States, the 
provisions of subsection (a) of this section 
shall apply. 

"(2) Upon transfer of the public docu
ments of an elected official of the United 
States to a trustee designated under the pro
visions of subsection (b) of this section any 
request for access to any such document, in
cluding any subpena issued by any com·t, 
shall be made to such trustee. Upon a find
ing by the trustee that access to any such 
documen.t would violate any agreement made 
pursuant to section 3904 of this title, the 
Administrator of General Services shall, at 
the request of such trustee, take such action 
as may be necessary to determine whether 
such request shall be granted. 
"§ 3904. Agreements limiting access to pub

llc documents 
"An elected official of the United States 

may enter into an agreement with respect 
to granting public access to the public doc
uments of such official with the Adminis
trator, or in the case of any such official who 
has designated a trustee under section 3903 
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(b) , may enter into an agreement with re
spect to public access to any such document 
with such trustee subject to the approval 
of the Administrator. In addition to any 
other materials required to be kept from pub
lic disclosure by law, any agreement under 
this section may provide for such limita
tions on public access to such documents as 
may be necessary to protect confidentiality 
of communications or to save embarrass
ment to any individual, except that no such 
agreement shall provide for restrictions on 
access for any period in excess of twenty-five 
years from the date on which such official 
ceases to be an official of the United States 
or upon his death, whichever occurs later. 
No such agreement shall have any effect on 
any subpena issued by any court for the 
production of any such document. 
"§ 3905. Judicial review 

"A decision by the Administrator of Gener
al Services that any object or material is a 
public document of an elected official of the 
United States within the meaning of section 
3901 (2) of this title shall be a final agency 
decision within the meaning of section 702 
of title 5.". 

(b) The table of chapters, preceding chap
ter 1 of such title 44, is amended by adding 
at the end thereof the following: 

"39. Public Documents of Elected Officials 
------------------------------------ 3901". 

Mr. PERCY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unnanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, is there 
any time limitations on the bill? 

The PRESIDING OFFICER. There are 
no time limitations. 

Mr. JAVITS. Mr. President, I wish to 
address myself to the general challenge 
which the Senate faces on this bill. But 
first, Mr. President, I wish to salute the 
initiative of the majority leader, with 
whom I had the privilege of associating 
myself; second, to pay every credit to 
the urgency with which the chairman of 
our committee, Senator ERVIN, and the 
ranking member, Senator PERCY, ad
dressed themselves to the problem so 
that the day after this legislation was in
troduced, the committee actually re
ported out a bill. 

Third, I give credit to the fine initia
tive of Senator NELSON in presenting us 
with the original bill, which Senator ER
VIN and I cosponsored. 

Fourth, I should like to thank the com
mittee for adopting the several changes 
which I suggested in our committee 
markup and in our further discussions 
prior to our consideration of the bill 
today. We seek today to preserve potent
ially crucial evidence until the needs of 
justice have been served. Because Sena
tor PERCY has just expressed his view, 
whicl. he also voiced most eloquently in 
the committee, that this ought to be a bill 
of universal application, I wish to say 
that I feel the same way. Indeed, when 
Senator MANSFIELD made his speech here, 
I was on my feet to suggest that I was 
going to introduce generi.; legislation to 
cover all Presidents. 

CXX--2134-Part 25 

Senator PERCY and Senator BAYH, 
whose model he is following, are seek
ing to extend the principle of this bill 
to include all Members of Congress. I 
can speak to this issue because I have al
ready, myself, determined to donate all 
my papers, with no tax deductions, to my 
o .... ,n alma mater, New York University. 
I add also that my former colleague in 
this om.ce, Senator Goodell, I under
stand, has already donated his papers to 
the New York Public Library. 

I can assure the Senate that my ac
countants told me the very same thing 
that former President Nixon's account
ants and counsel told him, that it was a 
vtry good tax deductible item. 

I felt that my papers had been gained 
in the public service, were an element of 
the public service, and that I owed them 
to the public without personal benefit to 
me. So, all of us have been animated by 
the same feelings and objectives. 

The question is can we and shall we 
go forward with a generic bill, or shall 
we confine this bill to the papers which 
ex-President Nixon has in being, consid
ering the state of the law? My judgment 
is as follows. One, the fact is that we are 
not in a hypothetical situation at the mo
ment, but in a situation with an extended 
number of pending criminal investiga
tions and proceedings and a Special 
Prosecutor of the United States who is 
charged with the responsiblity to prose
cute the most serious cases arising out of 
one of the most extraordinary scandals 
in our Nation's history. A unique national 
emergency has been created, with refer
ence to a particular President's om.cial 
papers. The courts have in the past 
recognized unique situations as they are 
now in this particular situation, and au
thorized Government action analogus to 
what we seek to do in this bill. 

Second, Mr. President, it is the fact 
that by the authority of the President, 
an agreement has already been entered 
into with respect to these papers between 
the Administrator of the GSA and former 
President Nixon, so that if anything is to 
be done about that agreement, it has to 
be done by law, obviously, and the law 
must stand constitutional tests. 

Third, Mr. President, we not only need 
a law, we need one that is going to be 
passed now, because certain rights afiix 
to these papers under that agreement, 
which, unless we stay the movement of 
events, may very well fix and prejudice 
what we, as a Congress, and, with the 
President's concurrence, as a country, 
think ought to be done about these 
papers. 

Therefore, Mr. President, I think we 
have a very strong case. We are going 
right ahead with this bill as reported out 
by the Committee on Government Op
erations, allowing Senators who choose 
to do so to move to substitute or amend. 

Indeed, Senator ERVIN, Senator NEL
soN, and I have offered several strength
ening amendments which we proposed 
this morning dealing with certain aspects 
of the bill, and the need to confine the 
bill to the existing urgency, and then 
to pledge ourselves to proceed. 

We are all resolved to deal with the 
more general question of ownership of 
all official papers-congressional as well 

as Presidential. I am sure, Sentaor ERVIN 
has or will pledge, as will Senator PERCY, 
and as will I. 

Now, Mr. President, the bill addresses 
itself to the question of control and 
custody of these papers. It says that s·.:ch 
custody should be in the United States. 
Considering all the pending criminal 
cases, and bearing in mind that the 
former President himself is involved in 
those pending criminal cases, either as 
a witness or, as the grand jury said, as 
an unindicted conspirator, the bill is most 
reasonable. We are not making those 
findings, the grand jury has done so 
already. 

Second, Mr. President, the bill does not 
resolve questions of ownership. We were 
very careful about that. It simply sets 
up an expedited procedure by which that 
question may be resolved. If the papers 
and tapes are truly public property, then 
Congress is exercising its power under 
the Constitution to control public prop
erty. If they are the former President's 
private property, then, because of the 
exigencies of the case constituting an 
important public purpose, Congress may 
take protective custody of them for that 
important public purpose and will pro
vide just compensation, if the courts 
determine that such is required. 

Third, I am very much interested in 
the opinion upon which President Ford 
acted-and no one here is challenging 
the President's good faith or his interest 
in seeing that the ends of justice be 
served. I find, in the opinion which the 
Attorney General has himself given, the 
following statement. He says: 

Historically there has been consistent ac
knowledgement that presidential matel"ials 
are specially affected by a public interest 
which may justify subjecting the ,absolute 
ownership rights of the ex-President to cer
tain limitations, directly related to the char
acter of the documents as records of govern
ment activity. 

That is in the opinion cf the Attor
ney General given to the President dated 
September 8, 1974. He then goes on to 
quote the case of Folsom against Marsh, 
in order to sustain that proposition, and 
then goes on to refer to the criminal code 
as applying that concept, even though the 
papers may continue in the possession of 
a former President, citing the precedent 
in Franklin D. Roosevelt, Sr.'s time. 

If the court determines that the papers 
and tapes are Mr. Nixon's private prop
erty, the bill takes care of that con
tingency through exercising the right of 
eminent domain over any property right, 
whether in whole or in part. Even in our 
bill, there is no question about trying to 
challenge a property right. What we ru·e 
dealing with is custody and control, and 
dedication to a public use, rather than 
actual ownership. We may or may not be 
found right on that score, but that is not 
germane to the issue in this bill, or to 
its purpose, because all the bill provides 
is that the tapes and papers shall not be 
destructible at some given time, as is 
contained in the agreement with the ex
President, but that they should be made 
continuously available, and that the 
Special Prosecutor shall receive priority. 

So the protection which I have just 
described is one protection which does 
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not challenge the property right, and 
even itself is subject to consideration in 
the courts. 

There is a further excellent safeguard 
in the requirement of a report, which 
must be submitted to Congress within 
90 days, proposing and explaining regu
lations which may be issued by the GSA 
respecting public access to these papers, 
the regulations taking into account vari
ous special criteria. The criteria, Mr. 
President, endeavor to protect due 
process for individuals who may be 
named in the papers as well as any 
privilege which may be involved in the 
papers, and of course the necessary ac
cess of the former President himself. 

In short, the argument that the bill 
authorizes absolute unrestricted public 
access does not stand up in the face of the 
criteria and the requirement for regula
tions which we have inserted in the bill 
today. 

There will be no broad and unrestricted 
public access which could nullify, the 
criteria to which I have referred. 

So, in summary, Mr. President, we be
lieve that here has been presented a 
scheme of legislation which reaches the 
immediate problem. Indeed, that is the 
only reason I or any of us could give as 
to why there were no hearings in this 
matter-because the immediate objec
tive is so narrow and efficacious as to 
require no hearings upon thi.s method
ology. 

So, Mr. President, we seek to deal in 
this particular legislation, only with this 
particular set of papers of this partic
u1ar ex-President. 
· This is a matter of first impression, 

and although we would have an excellent 
precedent by passing this bill, it does 
not involve the subjects directly which 
were considered in all of the Watergate 
hearings, and therefore does not deter
mine the particular issue as to what 
ought to be in other kinds of reform 
legislation. 

If we write a bill involving the public 
papers of all Members of Congress and 
Senators, this legislation could get 
bogged down. If we address that complex 
matter generically in the manner that 
I have described and the manner Sen
ator PERCY's amendment would reach, 
instead of passing our bill promptly, 
we will have failed to respond to an 
urgent national challenge to the integ
rity of our criminal justice system. 

Mr. President, I do not think anyone 
has any doubt that we will proceed along 
the generic lines for all future Presi- . 
dents, having gone through the exper
ience which we have respecting papers 
and tapes, and that the issue can broaden 
that public custody and control. As to 
the papers and tapes of Representatives 
and Senators, that issue will be fairly 
vented, and undoubtedly in some way 
will be acted upon, but with deliberation, 
because it is not subject to the existing 
urgency; and to try to stretch it to that 
point now, Mr. President, is only loading 
the camel so that his back will break, 
and we will have nothing at all. 

Therefore, I would hope very much 
that we-that is, those of us who are in
volved in the drafting, management, and 

presentation of the bill to the Senate
will resist a simplistic analogy, because 
we are addressing ourselves to a partic
u1ar problem which requires a particu
lar and immediate solution, and we 
should not allow our rights to be preju
diced, or to effect a solution by trying 
to do infinitely more than the situation 
calls for, or that we know is capable of 
practicality within the span of time 
which we have. 

Let us not forget, Mr. President, that 
these papers are already subject to an 
agreement and that, under existing law, 
may be binding upon the United States 
if nothing further is done; and that it 
is very perilous indeed to leave a mat
ter like this in that condition where we 
can again divide the country in some 
awful quarrel because the responsibility 
is divided when it should not be, when it 
should be single at this point in ~ime with 
that responsibility in the U.S. Govern
ment. 

I hope very much that we will go 
through with this bill and that we will 
act on it quickly, and in the same patri
otic spirit in which we have proposed it , 
because of the immediate exigencies to 
which it addresses itself. I hope that all 
may cooperate in this effort, testing 
whatever issues they wish to test, but 
doing it with that celerity which this 
situation demands. 

Mr. ERVIN. Mr. President, if the Sen
ator will yield, I commend the Senator 
from New York for his very excellent 
statement and for pointing out that the 
question of whether we would adopt a 
generic bill was considered fully by the 
Government Operations Committee at 
the time we voted to report this bill. It 
v1as the unanimous agreement that we 
should not attempt to do so. 

I want to pay special tribute to the 
distinguished Senator from New York 
who assisted very much in revising the 
original bill which Senator NELSON and 
I introduced, and also in respect of the 
work he did after the committee had re
ported the original bill and the adminis
tt·ator of the General Services Admin
istration asked us to adopt some amend
ments. The Senator made a wonderful 
contribution throughout the considera
tion of this bill, and the country owes him 
a debt of gratitude for it. 

Mr. JAVITS. I thank my colleague 
very much. 

I yield the floor. 
Mr. GRIFFIN. Mr. President, I was so 

impressed by the argument made by the 
distinguished Senator from Illinois <Mr. 
PERCY) in behalf of the merits of his 
amendment that I indicated to him be
fore he left the floor that I wished he 
would offer it to the pending bill. In
deed, I told him that if he were not go
ing to offer it himself that I might offer 
it. 

So, I do so at this time. I send it to 
the desk, the amendment discussed by 
Mr. PERcY-No. 1926-and ask that it 
be stated. 

The PRESIDING OFFICER (Mr. WIL
LIAM L. SCOTT). The clerk Will report the 
amendment. 

The assistant legislative proceeded to 
read the amendment. 

Mr. GRIFFIN. Will the clerk read un
der "definitions" the words beginning 
with "for purposes of this chapter," and 
so on. 

The assistant legislative clerk again 
proceeded to read the amendment. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
TITLE II 

SEc. 1. (a) Title 44, United States Code, 
is amended by adding at the end thereof 
the following new chapter: 

"Chapter 39-Public Documents of 
Elected Officials 

"Sec. 
"3901. Definitions. 
"3902. Public documents of elected officials. 
"3903. Preservation of public documents. 
"3904. Arguments limiting access to public 

documents. 
"3905. Judicial review. 
§3901. Definitions 

"For purposes of this chapter-
"(1) 'elected official of the United States' 

1neans the President, Vice President, Senator, 
and Member of (or Resident Commissioner 
or Delegate to) the House of Representatives, 
including any individual holding such office 
for any period by reason of appointment to 
such office or succession to such office; and 

"(2) 'public documents' means, with re
spect to an elect€d official of the United 
State3, the lbook.s, correspondence, documents, 
papers, pamphlets, models, pictures, photo
graphs, plats maps, films motion pictures, 
sound recordings, and other objects or ma
terials retained by an individual holding 
elective office under the United States and 
which were prepared for or originated by 
such individual in connection with the 
transaction of public business during the 
period when such individual held elective 
office and which would not have been pre
pared if that individual had not held such 
office; except that copies of public documents 
preserved only for convenience of reference, 
and stocks of publications and of public 
documents previously processed under this 
title are not included. 
"§ 3902. Public documents of elected officials 

"Public documents of elected officials are 
the property of the United States. Subject 
to the requirements of sections 3903 and 
3904 of this title the Administrator of Gen
eral Services shall obtain any objects or 
materials of each elected official of the 
United States who ceases to hold office and is 
no longer an elected official of the United 
States which the Administrator determines 
to be public documents within the meaning 
of section 3901 (2) of this title, and such 
elected official shall transmit such docu
ments to the Administrator. The Adnlinis
trator has final authority with respect to the 
disposition of such documents. 
"§ 3903. Preservation of public documents 

" (a) The Administrator of General Serv
ices shall deposit in the National Archives 
of the United States the public documents 
of each elected official of the United States 
obtained under section 3902 of this title 
unless such official designates an alternate 
depository in accordance with the provisions 
of subsection (b) of this section. 

"(b) An elected official of the United States 
may designate a trustee to be the depository 
for the public documents of such official. 
Such trustee may be a library, or educa
tional, historical, or not-for-profit institu
tion, or a State or Federal institution. The 
Administrator of General Services shall 
transmit such documents to the trustee so 
designated at the earliest practicable time 
after the date on which such trustee is desig-
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nated as trustee, except that the Administra
tor shall not transfer any such document if 
such document is the subject of compulsory 
process in any court proceeding until such 
time as such proceeding has been con
cluded. 

.. (c) ( 1) If any public official falls to desig
nate a trustee under the provisions of sub
section (b) of this section within one hun
dred and eighty days after such official is 
no longer an official of the United States, 
the provisions of subsection (a) of this 
section shall apply. 

"(2) Upon transfer of the public docu
ments of an elected official of the United 
States to a trustee designated under the 
provisions of subsection (b) of this section 
any request for access to any such docu
ment, including any subpena issued by any 
court, shall be made to such trustee. Upon 
a finding by the trustee that access to any 
such document would violate any argument 
made pursuant to section 3904 of this title, 
the Administrator of General Services shall, 
at the request of such trustee, take such 
action as may be necessary to determine 
whether such request shall be granted. 
"§ 3904. Agreements limiting access to pub

lic documents 
"An elected official of the United States 

may enter into an agreement With respect 
to granting public access to the public 
documents of ' such official with the Admin
istrator, or ln the case of any such official 
who has designated a trustee under section 
3903 (b), may enter into an agreement with 
respect to public access to any such docu
ment with such trustee subject to the ap
proval of the Administrator. In addition to 
any other materials required to be kept from 
public disclosure by law, any agreement un
der this section may provide for such limi
tations on public access to such documents 
as may be necessary to protect confidential
ity of communications or to save embarrass
ment to any individual, except that no such 
agreement shall provide for restrictions on 
access for any period in excess of twenty
five years from the date on which such offi
cial ceases to be an official of the United 
States or upon his death, whichever occurs 
later. No such agreement shall have any 
effect on any subpena. issued by any court 
for the production of any such document. 
"§ 3905. Judicial review 

"A decision by the Administrator of Gen
eral Services that any object or material is 
a public document of an elected official of 
the United States within the meaning of sec
tion 3901 (2~ of this title shall be a. final 
agency decision within the meaning of sec
tion 702 of title 5.". 

(b) The table of chapters, preceding 
chapter 1 of such title 44, is amended by 
adding at the end thereof the following: 
"39. Public Documents of Elected 

Officials --------------------- 3901". 

Mr. GRIFFIN. This amendment, as 
the Senator from Dlinois (Mr. PERCY) 
had explained earlier, would extend gen
eral principles involved in the bill before 
us to all Presidents, Vice Presidents, 
Senators, and Congressmen. 

I believe this amendment has consid
erable merit and I think we ought to vote 
on it. 

Mr. ERVIN. Mr. President, I think the 
unwisdom of considering this amend
ment in connection with this bill has 
been made evident by the argument 
of the distinguished Senator from New 
York <Mr. JAVITS), the distinguished 
Senator from Wisconsin (Mr. NELSON), 
and by the unanimous action of the 
Government Operations Committee 

which reported the bill, that the addition pened and the fact that important crim.
of such an amendment as this was un- inal cases are jeopardized by this agree-
wise. ment. 

If we attempt to put too much of a Now, I think again it is denigrating all 
burden on one little nag that has to make of us that any of this should be construed 
a speedy journey we prevent the neces- or endeavored to be painted as being vin
sary speed being made, and it might dictive or mean to a former President. 
break the back of the nag and I, there- I have myself said, although I thor
fore, move to table this amendment, and oughly disagree with President Ford 
suggest the absence of a quorum. about the precipitate nature of a pardon, 

Mr. GRIFFIN. Mr. President, will the that all of us know that at some given 
Senator withhold his motion for just a point, there would be concurrence be
moment or two? May I ask a question tween Congress, the President and the 
of the Senator? American people that our former Presi-

Mr. ERVIN. Yes. dent be accorded clemency. I have said 
The PRESIDING OFFICER. Does the that myself when I objected, and I think 

Senator withdraw his motion with re- that was the general opinion of Con
spect to the absence of a quorum? gress. So I hope that we will not feel 

Mr. EltVIN. Yes, I withdraw the re- embarrassed about discussing this in a 
quest for a quorum. legitimate and objective way, but let us 

Mr. GRIFFIN. As I understand it, the also remember what 1s at stake here. 
principal argument is that we ought to No one can fairly deny that there is 
have hearings on this amendment which a burning and thoroughly defensible 
would extend application of the bill to public Interest in preserving this par
Senators and Representatives, but that ticular ex-President's papers. They have 
we do not need hearings on the bill be- been so hotly controverted that he him
fore us; is that correct? self has agreed to compromise what he 

Mr. ERVIN. I do not think we need considers his ownership interest in those 
any hearings on anything connected with papers. 
Watergate. That is all we have been It is not unqualified, it is not absolute. 
hearing about in this country for almost He has yielded some ground on that 
2 years. score in the agreement. I am a lawyer 

Mr. GRIFFIN. Does the Senator from and I am the first to say so. 
North Carolina concede there are any It is my conviction and, I gather, that 
constitutional questions in this bill be- of our whole committee which reported 
fore the Senate? our bill unanimously that under the 

Mr. ERVIN. Not in this bill. This bill present circumstances it would simply 
expressly provides that if anybody ob- be a travesty not to have the United 
jects to any provision of the bill, he can states in unqualified and complete con
go into court, and if he claims any priv- trol and custody of these papers. 
ilege, he can go into the courts and, Personally I would say to my col-
therefore- leagues that I think it is rather unfor-

Mr. GRIFFIN. I can say that would tunate that we should be driven to these 
be true in the case of the amendment, as kinds of speeches on this matter, I really 
well. do. 

Mr. ERVIN. We already have it in the Mr. GRIFFIN. I do, too. May I have 
bill so we do not need it in the amend- a minute or two? 
ment. Mr. JAVITS. I am very unhappy about 

Mr. JAVITS. Mr. President, will the it. 
Senator withhold a moment in making Mr. GRIFFIN. May I have a minute or 
his motion? two? 

Knowing that this amendment would Mr. JAVITS. Only 2 minutes. I am not 
be proposed, I made the arguments making a long speech. 
about what I consider the simplistic na- The PRESIDING OFFICER. The sen
ture of the approach to the problem ator from North Carolina <Mr. ERVIN) 
which it adopts. We simply have to be- has the .floor. 
lieve that Members of the Senate are Mr. JAVITS. He has yielded to me. 
more sophisticated than that. Sure, if Mr. ERVIN. I yield to the Senator 
we were people who just descended from 
Mars, it sounds so logical to apply this from New York. without losing my right 
to all Presidents, and why not apply it to the .floor, and he can yield to the Sen-

ator from Michigan. 
to every elected official. I agree. Mr. JA VITS. Mr. President, we are try-

But we know that in a sophisticated 
sense if we try to do that we are being ing to be objective and, professional in 
unfair to all the people concerned. The this emergency. We have addressed our
Senators and the Congressmen had no selves to the emergency. 
reason to suppose we were going to deal We fully appreciate the point of the 
with their particular problems in this Senator from Michigan and Senator 
way. That was not the case with former PERCY's point. It is entirely well taken. 
President Nixon. President Nixon had But it is not apposite to the situation we 
every reason to suppose it because he face. 
made an agreement and thought through Mr. ERVIN. Mr. President, I believe I 
exactly how he would enjoy joint con- still have the floor in reservation. 
trol. I am sure-- Mr. GRIFFIN. Mr. President, will the 

Mr. GRIFFIN. Mr. President, will the Senator yield to me without losing his 
Senator yield? right to the floor? 

Mr. JAVITS. Not yet. Mr. ERVIN. With the understanding 
It was he who stipulated that at a that I do not lose my right to the floor. 

given point the tapes could be destroyed, Mr. GRIFFIN. I want to say that I 
despite the enormity of all that has hap- . share the concern about some aspects of 
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the existing agreement that has been 
entered into, particularly that part of . it 
which would provide for the destruction 
of papers in the event of the death of the 
former President. I do not think that is 
wise and that should be changed. 

I agree that Presidential papers and 
tapes of the former President should be 
held in custody and under some arrange
ment where they could be made avail
able under court process and subpena in 
the event that there should be necessity 
for that, and, if indicated, that that 
would be necessary. 

But this legislation goes much further 
than that and it is not just the rights of 
the former President that are involved. 
The Senator and others know that de
fendants and potential defendants have 
l'ights that are also going to be affected. 

Mr. ERVIN. I might state that this 
bill gives them the right to assert any 
claim of privilege they may have. 

Mr. GRIFFIN. It seems rather odd to 
me that there could not have been 1 
or 2 days of hearings held to allow those 
that have a direct interest to come in 
and make the arguments on their be
half, rather than putting a bill out on 
the floor here with no hearings whatso
e'ier, no consideration by the Judiciary 
committee of the very substantial con
stitutional issues that are involved, 
which the Senator from Nebraska has 
raised and will raise in great detail. 

They are very significant, substantial 
questions, and yet the Senator want~ us 
to go ahead and pass this. Yet, of course, 
when it comes to a similar measure that 
would ·apply to Senators and their 
papers, oh, no, we ca1mot do that, we 
have got to have hearings, we have got 
to take some time. 

Mr. PERCY. Will the Senator yield for 
a question? 

Mr. ERVIN. I have the floor. 
Mr. GRIFFIN. The Senator from North 

Carolina has the floor. 
Mr. PERCY. Will the Senator yield for 

a question? 
Mr. ERVIN. I will just say that, so far 

as I have heard, no Senators have been 
allegedly involved in Watergate; there
fore, that situation is not relevant to 
this bill. 

Now, I will yield to the distinguished 
Senator from lllinois with the under
standing that by so doing I do not lose 
my right to the floor, and I a.sk unani
mous consent to·that effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Will the Senator yield to 
me? 

Mr. ERVIN. On the same terms. 
Mr. JA VITS. Thank you. 
Mr. PERCY. Under those conditions, 

I am happy to pose my question. 
I would like to ask the distinguished 

Senator from Michigan, who was not 
here, unfortunately, during the course 
of the discussion of the so-called Percy 
amendment and did not have the benefit 
of all of the arguments that were made 
at that time as to why it would be un
wise to offer it now and why hearings 
should be held on it, whether or not in 
the judgment of the Senator from Michi
gan it would not have been wise for the 
Director of GSA, Mr. Samsor , tn hr>.ve 

had hearings before he precipitiously en
tered into an agreement? 

Mr. GRIFFIN. Yes. 
Mr. PERCY. Which bound the United 

States of America without any kind of 
law, and which may have been contrary 
to law, and which forced us to accept 
them in this matter simply as a response, 
not only to our conscience, but also to 
the outrage of the American people at 
this kind of an agreement, would it not 
have been wise then to have had hearings 
at that time before an agreement -was 
signed and bound and a fait accompli, 
befo1·e anyone in Cong1·ess I know of 
knew anything about it? 

Mr. GRIFFIN. Well, I have already 
said that I did not subscribe to or ap
prove of all the provisions of the agree
ment. I have said that. 

If this legislation before us were di
rected only and solely to that defect, 
there would not be any particular prob
lem, but it goes much further than that. 

It purports to determine ownership of 
these papers, and so forth, and that is 
a very serious question. 

Mr. ERVIN. Will the Senator pardon 
me? 

Mr. GRIFFIN. Yes. 
Mr. ERVIN. That is a question that 

this bill does not undertake to determine 
at all. It leaves it to the courts. 

Mr. GRIFFIN. The Senator means he 
allows the courts to upset the ruling, the 
determination? · 

Mr. ERVIN. The authors of this bill 
and those who support it in the Goveln
ment Operations Committee, which wa.s 
all members present, recognize there is 
a serious controversy as to whether or 
not the official papers of a President on 
his retirement become his personal prop
erty or remain the property of the public. 

So we expressly do not undertake to 
decide the question of ownership in any 
form or fashion. 

We say that matter can be litigated 
in court at the instance of the former 
President and that in the event the court 
adjudges that he is the owner of them, 
that he will be paid fair compensation 
for their value as fixed by the court. 

Mr. GRIFFIN. Well, it is my view that 
this legislation-and I noticed that even 
the editorial in the Washington Post the 
other day recognized that was the case-
goes too far. It goes beyond what is nec
essary to remedy the problem that we · 
have and if we are going to go that far 
with respect to a former President, then 
I will vote for an amendment to make 
the same principles generally apply to 
all former Presidents and to Vice Presi
dents and to Members of the Senate and 
Members of the House of Representa
tives. 

Mr. ERVIN. Including--
Mr. JA VITS. Mr. President, what we 

are talking about-
Mr. ERVIN. I yield to the Senator from 

New York on the understanding I do not 
thereby lose the fioor. 

Mr. JA VITS. What we are talking 
about now is a pending motion to table a 
particular am.endment. If any Senator, 
Senator GRIFFIN or the distinguished 
minority leader or any other Senator, has 
[ •.T · other ideas in respect to this bill, 

they will have to be brought up and dealt 
with. 

Right now, all we are arguing against 
is the simplistic notion that you do what 
Senator GRIFFIN wishes us to do, which 
is that you apply this to everybody, and 
that, therefore, shows egalitarianism. We 
must reject that argument. We must also 
reject arguments which question the 
constitutionality of our bill. As Senator 
ERVIN and I and everyone else knows, 
courts can stay anything once we give 
them the authority, and they do have the 
authority, so they can stay any element 
of this bill if there is enough of a case 
made to justify that there is a reasonable 
doubt. 

I have a very interesting and what I 
consider to be an outstanding brief by the 
Library of Congress Research Service on 
the alleged constitutional issues which I 
understand Senator NELSON has already 
placed in the RECORD. It is a most useful 
and persuasive document, and I com
mend it to my colleagues. 

Mr. LONG. Will the Senator yield~ 
Mr. ERVIN. I yield without losing my 

right to the floor. 
Mr. LONG. Let me make it clear, I am 

not sure whether I am going to vote for 
the resolution or the amendment or any
thing, I just walked in and heard some 
of the debate. 

Now, if I understand what the thrust 
of the proposal is, simply, that certain 
mformation and certain material should 
not be destroyed without Congi·ess or 
others who might have an interest in the 
matter having opportunity to find out 
what they could, is that correct? 

Mr. ERVIN. Correct, and this only 
deals with existing information. It does 
not deal with information that may have 
been accumulated before the former 
President was inaugurated in January 
1969, and it does not deal with any in
formation accumulated after his resig
nation on August 9. 

Mr. LONG. But it seems to me, this 
is parallel to something I thought I 
would discuss with the Senator when I 
had a chance to get around to it, when 
the press of business permits, a small 
matter, but it would be nice to have 
somebody investigate it, and when we 
seek to start an investigation, we would 
like to be sure those who have the evi
dence do not destroy it before we can 
find out what the evidence is. 
· But it does seem to me the controversy 

here is somewhat parallel to what there 
is when you seek a search warrant. 
. We have to allege that we have some 

reason to think there is something that 
is going on that should be looked into or 
that we have reason to think there is 
some evidence that would be obtained if 
we entered that dwelling place, or that 
place of business, and to indicate what it 
is that we are after, then we get the war
rant. 
. But that does not give the right just 

to break into everybody's house unless 
we have reason to think somebody put 
something--

Mr. ERVIN. That is why I stated to 
the distinguished Senator from Michi
gan a while ago that there is no Sena
tor and no Representative that has been 
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allegedly involved in any way in the 
Watergate, so far as I have ever heard. 

Mr. LONG. The though that occurs to 
this Senator is that if anybody has any 
reason to think there 'is any informa
tion any of us have in our files about 
some subject that might be thought to be 
criminal conduct of anybody, fine, bring 
in the 1·esolution, order him to see his 
papers, but if we are just talking about 
the need of everybody on the theory 
everybody is a suspect, like Watergate-

Mr. ERVIN. There is an agreement be
tween the Administrator of General 
Services and the former President that 
provides, in effect, that evidence which 
is relevate to criminal cases will be de
stroyed at the death of former Presi
dent Nixon. It was made under a statute 
which gives the administrator autholity 
to take steps regarding the use of official 
documents, but it does not give him any 
autholity to provide for the destruction 
of official documents. 

Mr. LONG. I thank the Senator. I 
wanted to know what it was that this 
whole thing was about, and, for that mat
ter, what this had to do with papers of 
Members of Congress. I am not aware 
that there is any Member of Congress I 
want investigated right now, but I was 
concerned about the idea that because 
somebody wants to look at those papers, 
to know what might be in them, that 
that means we ought to initiate an in
vestigation of every Member of Congress. 
I do not see how that quite follows. 

Mr. ERVIN. This contract even in
cludes within its embrace the tapes 
which the Supreme Court of the United 
States said the Special Prosecutor was 
entitled to have produced for use as 
criminal evidence in cases now pending. 

Mr. GRIFFIN. Will the Senator yield 
tome? 

Mr. ERVIN. I yield to the Senator from 
Michigan with the understanding-

Mr. GRIFFIN. Would the Senator 
from Louisiana pay particular atten
tion--

Mr. ERVIN. \Vait a minute. I yield to 
the distinguished Senator from Michi
gan with the understanding that I will 
not lose my right to the :floor even though 
he may propound interrogation or en
gage in a colloquy with other Members 
of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. I refer to the bill now 
before the Senate, particularly to page 4, 
beginning on line 16. Let us see what 
this bill would apply to. 

The Senator from North Carolina has 
referred several times to the fact that 
the bill refers only to Watergate matters. 

But the bill reads: "Notwithstanding 
any other agreement or understanding 
made," and so forth, "the Administrator 
of General Services Administration shall 
obtain, or, as the case may be, retain, 
complete possession and control of all 
papers, documents, memorandums, and 
transcripts which constitute the Presi
dential historical materials of Richard 
M. Nixon" * * * "between the period 
January 20, 1969, and August 9, 1974," 
which, of course, is the entire time 'dur
ing which he_served. 

Will the Senator from North Carolina 
accept an amendment to that language 
qualifying it so that it would apply to 
those papers, documents, memorandums, 
and transcripts which refer to, or ·relate 
to, the so-called Watergate matter? 

Mr. ERVIN. I am sorry that the Sen
ator from Michigan was not here when 
I explained this bill. This bill clearly 
makes a distinction between the Water
gate matters and other matters. It pro
vides for the impounding of the water
gate matters. It also provides for the im
poundment of other matters only to the 
extent they are of historical importance. 
I think that situation is taken care of 
already. 

Mr. GRIFFIN. The Senator does in
tend, then, for the bill to apply to all the 
papers of the former President during 
the period of his service? 

Mr. ERVIN. All of his official papers, 
at least temporarily. 

Mr. GRIFFIN. Not just those that re
late to Watergate, but all of them? 

Mr. ERVIN. All of them, but if the 
Senator--

Mr. GRIFFIN. I want that to be clear, 
that it applies to all the papers. 

Mr. ERVIN. If the Senator will permit 
me, I will make it clear. 

This provides that all of the papers 
are to be preserved by the General Serv
ices Administration. It also has mecha
nisms in it under which all the papers 
which do not relate to Watergate are not 
to be made accessible to the public. It 
also makes provision for the General 
Services Administration, with the help 
of one of its component subdivisions
the Department of Archives-to go 
through the papers. The ones that do not 
relate to Watergate and the ones that do 
not have historical importance will be 
surrendered to the President. 

Mr. GRIFFIN. Will the Senator ac
cept an amendment to this bill restrict
ing its application to those papers that 
refer to, or relate to, the Watergate mat
ter? 

Mr. ERVIN. No, because we need them 
both. We have to look through the others 
for historical importance. I do not be
lieve the President has a right to destroy 
papers that have historical importance in 
the history of our country. 

I think this is a good bill as it is. It 
has been very carefully gone over and 
studied by a committee of many Sena
tors. 

At the present time, if I still have the 
:floor, Mr. President, I move that the 
amendment offered by the distinguished 
Senator from Michigan be tabled, and I 
ask for the yeas and nays on the motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Indiana (Mr. 
BAYH), the Senator from Idaho (Mr. 
CHURCH) , the Senator from Iowa (Mr. 
CLARK), the Senator from Arkansas <Mr. 
FULBRIGHT) , the Senator from Alaska 
<Mr. GRAVEL), the Senator from Massa-

chusett.s <Mr. KENNEDY), the Senator 
from Maine <Mr. MusKIE), the Senator 
from Alabama <Mr. ·SPARKMAN), and the 
Senator from Illinois (Mr. STEVENSON) 
are necessarily absent. 

I also announce that the Senator from 
Maine (Mr. HATHAWAY) is absent to at
tend a funeral of a former Congressman 
of Maine. 

I further announce that, if present 
and voting, the Senator from Iowa <Mr. 
CLARK) and the Senator from Maine 
(Mr. HATHAWAY) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BELLMON), 
the ·senator from Massachusetts <Mr. 
BROOKE), the Senator from New Jersey 
<Mr. CAsE), the Senator from Kentucky 
<Mr. CooK), the Senator from Kansas 
(Mr. DoLE), the Senator from Colorado 
(Mr. DoMINICK), the Senator from Ore
gon <Mr. PACKWOOD), the Senator from 
Ohio <Mr. TAFT), and the Senator from 
Texas (Mr. TowER) are necessarily ab
sent. 

I further announce that the Senator 
from Nebraska <Mr. CuRTis) is absent 
to attend a funeral. 

The result was announced-yeas 48, 
nays 32, as follows: 

Abourezk 
Allen 
Bennett 
Bible 
Bid en 
Burdick 
Cannon 
Chiles 
Cranston 
Eagleton 
Eastland 
Ervin 
Hart 
Hartke 
Haskell 
Hollings 

[No. 450 Leg.] 

YEAS-48 

Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Long 
Magnuson 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Metzenbaum 
Mondale 

NAYS-32 
Aiken Fannin 
Baker Fong 
Bartlett Goldwater 
Beall Griffin 
Bentsen Gurney 
Brock Hansen 
Buckley Hatfield 
Byrd, Helms 

Harry F., Jr. Hruska 
Byrd, Robert c. Mansfield 
cotton McClure 
Domenici Metcalf 

Montoya 
Moss 
Nelson 
Nunn 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribico1f 
Schweiker 
Stennis 
Symington 
Talmadge 
Tunney 
Williams 

Pearson 
Roth 
Scott, Hugh 
Scott, 

William L. 
Sta1ford 
Stevens 
Thurmond 
Weicker 
Young 

NOT VOTING-20 
Bayh Curtis 
Bellmon Dole 
Brooke Dominick 
Case Fulbright 
Church Gravel 
Clark Hathaway 
Cook Kennedy 

Muskie 
Packwood 
Sparkman 
Stevenson 
Taft 
Tower 

So the motion to table Mr. GRIFFIN's 
amendment was agreed to. 

The PRESIDING OFFICER (Mr. 
HELMS). The Senator from Nebraska is 
recognized. 

Mr. HRUSKA. Mr. President, in order 
that my position in the pending matter 
will be clear and that the orientation 
from which I approach it will be clear, I 
brie:fiy state this: I am fully aware of the 
historical importance of the papers that 
are sought by the Ervin bill. I know of 
the insistent and wide demand of many 
members of the public for its right to 
know. 

I am in accord with the concept that 
Presidential papers should be Govern-
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ment property. I am in favor of the prop
osition that the records should not be 
destroyed even though the current agree
ment to that effect is within the terms 
of the present law. It should be changed. 

I am mindful of the fact that there 
are these very powerful arguments. But 
they are beside the point unless consider 
that the objectives of the bill should be 
achieved with due regard for other 
rights-not only the right of the public 
to know, but also other rights that arise 
from the very nature of releasing this 
material. There are many other compet
ing rights which must be considered. 

There are the rights of private prop
erty. The papers and records involved 
are the property of Richard Nixon. They 
are his personal property. If we depart 
from that norm, it will be at variance 
with every precedent since the time 
George Washington retired from oifice. 
Without variation and without any ex
ception of any kind, those papers have 
always been regarded as the President's 
property. 

We have obligations that arise by rea
son of the privilege of confidentiality 
which is accorded to the President with 
reference to these records. It is a priv
ilege, Mr. President, that has been as
serted by every President to whom was 
addressed a request for papers that he 
was unwilling to sunender. Recently, Mr. 
President, that right of executive confi
dentiality was confirmed and defined in 
solid constitutional law, less than 10 
weeks ago. by the cunent Supreme Court 
in the historic case of United States 
against Nixon. 

There is also the right of privacy in
volved in the issue before us, Mr. Presi
dent, and that is a very precious right. 
I have heard many a debate here, on 
this floor and in committee rooms, on 
the right of privacy. There are a num
ber of bills pending on the subject now. 
Curiously enough, many of those who 
are most outspoken for the right of pri
vacy, we find as cosponsors of the pres
ent bill that we are considering, S. 4016. 
It is not only the right of privacy, Mr. 
President, of the former President, Mr. 
Nixon; it is also the right of privacy of 
the numerous individuals with whom he 
had conversations or conferences, and 
who are the subject of many of these 
papers that are now being sought for 
public access. 

Mr. GRIFFIN. May 've have order, 
~Ir. President? 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator is en
titled to be heard. 

The Senators ru.·e asked to take their 
conversations to the cloakroom. 

Mr. HRUSKA. It is not only the right 
of privacy of Mr. Nixon with which we 
should concern ourselves, it is that of 
numerous other individuals, Mr. Presi
dent. 

There is the proposition of eminent 
domain. Eminent domain, the right of 
the government to take property, is not 
unlimited. It is an inherent power in 
the government, but it is not unlimited 
and some of the constitutional consid
erations which I have already mentioned 
are fundamental rights that will com
pete with the government's power to take 

under the right of eminent domain. I 
shall demonstrate that in due time. 

Then there is the matter of due proc
ess, Mr. President. We had a curious 
turn of events here, where we were asked 
not to adopt an amendment that would 
make the proposed law apply to Senators 
and Congressmen, because it would be 
unfair to them. It was urged that they 
had no reason to believe that such an 
amendment would be proposed, and that 
Members of Congress ought to be given 
a I1ght to be heard in hearings. 

But Mr. President, the Committee on 
Government Operations did not hold a 
single minute of hearings on this bill. 
Mr. Nixon, people representing him, and 
others who have a concern in preserving 
some semblance of orderly procedure un
der the Constitution had a right to be 
heard. 

The Senate is now being addressed by 
a Senator who would have dearly loved 
to be heard. For the first time, we get a 
forum here on the .floor-after the fact. 
After the fact, after the bill has been 
reported, there has been more infonna
tion placed in the REcoRD-yesterday 
afternoon and that will be put in this 
afternoon-on this subject than has 
ever appeared any place in the delibera
tions or in the consideration of the com
mit tee that reported this measure. 

Let me say that I firmly believe that 
the public has a right to know, subject 
to other rights. The papers in question 
are important. They should be protected 
and they should not be destroyed. 

Mr. YOUNG. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ator will suspend until t, e Senate is in 
order. 

The Senator may proceed. 
Mr. HRUSKA. They should not be de

stroyed and they should be made Gov
ernment property. All these things I be
lieve, but this should be accomplished 
in an orderly fashion and in compliance 
with the constitutional provisions and 
obligations. 

Mr. President, S. 4016 presents some 
very deep-seated propositions bearing on 
the nature of the Office of the President 
of the United States and its continued 
viability; upon the separation of powers; 
and on the rights of numerous individ
uals. Many of these considerations are 
constitutional in nature or are grounded 
on policy or both. Because none of these 
fundamental issues was considered in the 
committee which reported this bill, no 
hearings have been held, and because the 
report on the bill fails to discuss these is
sues, I shall op ose the bill and also the 
resolution. 

Because of the lack of a full considera
tion of the constitutional issues involved 
by the committee, I feel compelled to dis
cuss those fully for the record. 

At the threshold, I must admit that it 
would be easy to vote for this bill, Mr. 
President. In essence, it would be a vote 
against a man who is the first to be forced 
to resign from the Presidency, a man the 
House Judiciary Committee voted to 
impeach. 

But I want to make it very clear that 
my arguments against this bill have 
nothing to do with Mr. Nixon as an in-

dividual, pro or con, and the posWons he 
has taken or not taken in a political or 
social sense. My concern is with the Oifice 
of the P1·esidency as an institution and 
with the constitutional rights of those 
who wrote or spoke to the President. 

I also want to make it crystal clear that 
by opposing this bill, it should not be in
ferred that I do not want to know all the 
facts about the Watergate break-in and 
coverup. I want the Watergate story told. 
I think that most of the story is known. 
In fact, Mr. Doar, the chief counsel to the 
House Judiciary Committee, has stated 
that the President's resignation does not 
represent something of an unfinished 
symphony. He said in an interview with 
the New York Times on September 13, 
1974, that "the facts have been estab
lished." And additional information 
about the former President's conduct, 
Mr. Doar said, "would just be cumula
tive." I ask unanimous consent that the 
article to which I have referred be 
printed in the RECORD following my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. HRUSKA. I rise in opposition to 

this bill because I am a lawyer who is 
deeply troubled by the measw·es contem
plated by this bill. I firmly believe that 
this bill raises serious and fundamental 
constitutional issues. I am a Senator who 
took an oath to support and defend the 
Constitution, an obligation just as great 
as the obligation of the Supreme Court in 
the tasks assigned to it, and that obliga
tion is just as serious and demanding as 
that of any other part of the Govern
ment. 

If the subject of this bill were anyone 
other than l'J.ir. Nixon, it is highly unlike
ly that it would even have gotten out of 
committee. So I ask my colleagues to try 
to put these matters in perspective. Con
sider whether the procedures embodied 
in the bill would be constitutional, let 
alone wise, if the subject of the b111 were 
a Senator, Congressman, president of a 
large ccrporation, or some other famous 
figure. 

Mr. President, we have already had the 
answer given as to Representatives and 
Senators. It was turned down as pre
mature and untimely. It was not prema
ture and untimely, apparently, for Mr. 
Nixon or the other people whose rights 
could possibly be infringed. It was not 
ur.t imely for them, but for Members of 
Congress it has been decided by vote of 
the Senate that we do need hearings. And 
whether the private papers of a Senator 
or Congressman could legally be appro
pr iat ed by the Government and made 
available to every litigant who wants 
them nnd every person who wants to 
rummage through them. For if the Pl'esi
dent's papers can be seized and disclosed 
to all the world, then surely the private 
papers of a Senator or Congressman o1· 
perh'l.ps a corporation president, union 
leader, or other well-known person can 
be seized and disclosed to all potential 
litigants and to the curious. It is in this 
contex t that we should view this bill. I 
ask my colleagues to look at this matter 
in that perspective. 

Mr. President, S. 4016 appears to suffer 
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the same infirmity that is suffered by 
most bills that are introduced out of the 
passions and emotions of an unprece
dented event. The infirmity is compound
ed here by the fact that this bill has been 
quickly brought to the floor without 
going through the regular legislative 
process and without an airing of even the 
very fundamental issues. No hearings 
were held. The infirmity is the confusion 
of a power's validity with the cause 
the power is to serve. In short, the phi
losophy adopted is that the end justifies 
the means. 

Justice Jackson expressed this appre
hension very well in the Steel Seizure 
case: 

The opinions of judges, no less than execu
tives and publicists, often suffer the infir
mity of confusing the issue of a power's va
lidity with the cause it is invoked to pro
mote, of confounding the permanent execu
tive office with its temporary occupant. The 
tendency is strong to emphasize transient re
sults upon policies ... and lose sight of en
during consequences upon the balanced 
structure of our Republic. Youngstown Sheet 
& Tube Co. v. Sawyer, 343 U.S. 579, 634 (1952). 

Mr. President, that is as good a quota
tion as could have been written to fit the 
situation at hand. It needs only one mi
nor correction, and that would be to say, 
instead of "confounding the permanent 
executive office with its temporary occu
pant," to make it read "confounding the 
permanent legislative offices with a tem
porary occupant of an office in the execu
tive branch." Then the citation would be 
completely applicable to the situation at 
hand. 

Mr. President, this bill raises a number 
of very fundamental constitutional is
sues-issues that apparently were not 
even considered by the Committee on 
Government Operations because there is 
no discussion of the issues in their report. 
In fact, there were not any hearings to 
allow the issues to even be aired. 

Before discussing these fundamental 
constitutional issues in more detail, I 
shall briefly list them. 

First. The first involves the basic doc
trine of separation of powers-the privi
lege of the Chief Executive to maintain 
in confidence those communications the 
disclosure of which would hamper or im
pair the effective functioning of the ex
ecutive branch. The discussion of this 
privilege and its application to a former 
President is very cogently and simply dis
cussed by President Truman in his letter 
to the House Committee on Un-American 
Activities in which he declined to comply 
with a subpena after he had left the Of
fice of the Presidency. President Truman 
argued then that the privilege would be 
shattered and the proper functioning of 
the Office of the Presidency impaired if 
the privilege were not recognized. Those 
same concerns are just as compelling 
here, but they are ignored by S. 4016. 

Second. The second issue involves the 
power of eminent domain. What S. 4016 
purports to do is to require the U.S. Gov
ernment to take into possession all the 
papers and recordings of the President. 
The Administrator of GSA would then 
exercise control of the papers and record
ings and release them to the public and 
to litigants suing or prosecuting the Pres
ident. This is a taking of literary prop-

erty which is unprecedented. It is a tak
ing of a man's ideas and innermost 
thoughts. If a former President's ideas, 
thoughts, and confidential communica
tions can be exposed for all to see, then 
what would prevent any Senator's, Con
gressman's, businessman's or union lead
er's papers from being bared to the criti
cism of his fellowman. 

Third. The third issue builds upon the 
second. It involves the first amendment. 
If an individual's papers and the record
ings of his conversations can be taken 
from him and exposed to the public, it is 
obvious that his right to speak freely 
will be chilled. How could a man speak 
freely and candidly, if his conversations 
are going to be exposed to the cold winds 
of public criticism and discussion? How 
can any man, how can any person, have 
any conferences or any discussions or 
participate in any transactions or any 
negotiations knowing that his confi
dential conversations could be completely 
disclosed? The first amendment provides 
that no law shall be passed that infringes 
upon the right to speak and write. S. 
4016 appears to violate that basic right. 

Fourth. The fourth issue involves the 
right to privacy. S. 4016's forced disclo
sure of the tapes leads to a governmental 
invasion into the privacy of numerous in
dividuals' innermost thoughts. Most of 
the individuals recorded on the tapes 
were unaware that their conversations 
were being recorded. They expected their 
private communications to remain just 
that-private. Yet this bill purports to 
repudiate that right. 

Fifth. The fifth issue cen ters around 
the bill of attainder clause of the Con
stitution. A bill of attainder is a legisla
tive act that applies to a named 
individual in such a way as to inflict 
punishment upon him without a judicial 
trial. S. 4016 certainly is a legislative act 
and it certainly applies to a named indi
vidual. The Senate has insisted that it 
will remain identified with only an indi
vidual, to the exclusion of any other 
elected official. Does it inflict punish
ment? The taking of the papers from 
their owner and the giving of them to 
every individual who files a case against 
the President for civil damages appears 
to be a penalty and, therefore, appears 
to violate the constitutional provision 
prohibiting a bill of attainder. 

I will have more to say on that in a 
little bit. 

This is a thumbnail sketch of the 
issues, Mr. President, these five points 
that I have just stated. But it is clear 
that just by an enumeration of them that 
they are fundamental and they are sig
nificant and, once again, I say it is very 
unfortunate that these issues were not 
considered. 

But to elaborate on these issues, I offer 
for the RECORD a memorandum discuss
ing these five issues and ask that it be 
printed at this point of my remarks. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 

MEMORANDUM: CONSTITUTIONAL ISSUES 
RAISED BY S. 4016 

I. EXECUTIVE PRIVILEGE 

In United States v. Nixon, -- U.S. -
(1974) 42 U.S.L.W. 5237, 5244, the Supreme 

Court unanimously recognized that the con
fidentiality of presidential communications 
is of constitutional dimension. This privilege 
to maintain these communications in confi
dence is based on the doctrine of separation 
of powers. As the Court stated: 

"Human experience teaches that those who 
expect public dissemination of their remarks 
may well temper candor with a concern for 
appearances and for their own interests to 
the detriment of the decision making proc
ess. Whatever the nature of the privilege of 
confidentiality of presidential communica
tions in the exercise of Art. II powers the 
privilege can be said to derive from the su
premacy of each branch within its own as
signed area of constitutional duties. Certain 
powers and privileges flow from the nature 
of enumerated powers; the protection of the 
confidentiality of presidential communica
t ions has similar constitutional underpin
nings." 

Furthermore, the Supreme Court ruled 
that Presidential communications are "pre
sumptively privileged": 

"The expectation of a President to the con
fidentiality of his conversations and corre
spondence, like the claim of confidentiality of 
judicial deliberations, for example, has all 
the values to which we accord deference for 
the privacy of all citizens and added to those 
values the necessity for protection of the 
public interest in candid, objective, and even 
blunt or harsh opinions in presidential de
cision-making. A President and those who 
assist him must be free to explore alterna
tives in the process of shaping policies and 
making decisions and to do so in a way many 
would be unwilling to express except pri
vately. These are the considerations just ify
ing a presumptive privilege for presidential 
communications. The privilege is fundamen
tal to the operation of government and in
extricably rooted in the separation of powers 
u n der the Constitution." 

While the Court recognized the constitu
tional underpinnings of an Executive privi
lege, it also recognized that the right to the 
production of all evidence at a criminal trial 
similarly has constitutional dimensions. The 
Sixth Amendment confers upon every de
fendant the right to use compulsory process 
to obtain evidence and the Fifth Amendment 
guarantees that no man shall be deprived of 
liberty without due process of law. 

The Court, thus, had to balance one con 
stitutional right against another and, in t he 
end, held that the fair administration of 
criminal justice-because it involves the lib
erty of an individual-outweighs the privi
lege of confidentiality. 

S. 4016 presents no such difficult analysis. 
There is no apparent constitutional right 
that the bill seeks to vindicate. It seeks to 
preserve the recordings and papers for the 
use of some future, unnamed litigant and 
for exposure to the general public. While 
interesting, the merit of such a purpose is 
not relevant. It is not of constitutional di
mension and therefore must be outweighed 
by the constitutionally based Executive 
privilege. 

The fact that the papers are those of a 
former President is immaterial with respect 
to the invocation of the privilege. Executive 
privilege, like all privileges, does not cease 
upon the termination of the relationship 
that gave birth to the privilege. A doctor
patient privilege does not cease when the 
patient chooses another doctor; a lawyer
client privilege does not expire when the 
client retains a different lawyer; a priest
parishioner privilege does not die when the 
priest moves to another parish. Freedom of 
discussion would be chilled if there was the 
risk that the communications would be ex
posed if the relationship changes. 

Similarly, the rationale underlying Execu
tive privilege and the interest it serves com
pel the conclusion that a former President 
may indeed invoke Executive privilege in the 
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same manner as a sitting President. It must 
be obvious that future discussions with fu
ture Presidents would ever after be chilled 
by the knowledge that within at least eight 
years those discussions would be exposed to 
the public. 

The question of the application of the 
privilege to a former President 1s not noveL 
President Truman, after he returned to pri
vate life, refused to comply with a subpoena 
issued by a House Committee on the basis of 
Executive privilege. He explained in a letter 
to the Committee that a move to subject 
former Presidents to inquiries into their acts 
while President would violate the separation 
of powers: 

"It must be obvious to you that if the doc
trine of separation of powers and the in
dependence of the Presidency is to have any 
validity at all, it must be equally applicable 
to a President after his term of office has 
expired when he is sought to be examined 
with respect to any acts occurring while he 
is President. 

"The doctrine would be shattered, and the 
President, contrary to our fundamental 
theory of constitutional government, would 
become a mere arm of the Legislative Branch 
of the Government if he would feel during 
his term of office that his every act might be 
subject to official inquiry and possible dis
tortion for political purposes." The privilege 
thus is constitutionally based and it 1s ap
plicable to a former President. S. 4016 would 
however repudiate that privilege. It would 
make the Nixon recordings available to the 
courts in any case, civil or criminal. While 
the privilege may be required to defer to 
the constitutional needs presented in a 
criminal trial, the privilege may outweigh 
any civil litigant's need for the privileged 
information. In fact, in Committee for N'l.L
clear Responsibility, Inc. v. Seaborg, 463 
F.2d 796, 799 (D.C. Cir. 1971)-a civil case
the court acknowledged the importance of 
confidentiality in contributing substantially 
to the effectiveness of government decision
making and held that if the privilege was 
rightfully invoked, that is, if it related to 
the information withheld, the privilege 
would be upheld. S. 4016 does not, however, 
acknowledge the right to assert a privilege 
in a civil proceeding. It does not provide for 
any balancing of rights. Instead, it makes 
the Information, whether privileged or not, 
available to the adversary. S. 4016, therefore, 
appears to overrule by statute a judicial 
decision grounded on the Constitution. 

But beyond that, S. 4016 would grant pub
lic access to the Presidential papers and 
communications without regard to the con
fidences upon which they were produced. 
This feature of the bill also appears to be 
unconstitutional. As the United States Court 
o:f Appeals :for the District o:f Columbia Cir
cuit recognized in Nixon v. Sirica, 487 F.2d 
at 715: 

"We acknowledge that wholesale public 
access to Executive deliberations and docu
ments would cripple the Executive as a co
equal branch." 

In short, S. 4016 purports to defeat a con
stitutional privilege and for that reason ap
pears to be unconstitutional. 

n. TH'E TAKING OF LITERARY PROPERTY BY 
EMINENT DOMAIN 

S. 4016 represents a novel and unprece
dented 81ttempt to appropriate for public use 
the private papers of an individual. By tak
ing custody of the papers and recordings and 
furnishing these communications to litigants 
and the public, S. 4016 purports to vest in 
the Administrator of GSA full dominion over 
the. Presidential communications. An exer
cise of full dominion over another's property 
can be achieved only by the exercise of emi
nent domain-the taking of property of an
other by the government with the payment 
o:f just compensation for the individual's loss 
of his property. 

While 1t 1s clear that the Government can 
take real property and personal property, it 
is unclear whether it can take llter,ary or in· 
tellectual property--the personal papers of 
an individual. his innermost thoughts. The 
extent and nature of this exercise of emi
nent domain appears to be unprecedented. A 
step by the Government to appropriate an 
individual's personal papers, his thoughts 
and ideas, contemplates not only a novel 
exercise of eminent domain but also an in
vasion of privacy and an infringement of 
the First Amendment. 

ill. FmST AMENDMENT RIGHTS 

It is an understood principle that the right 
to free speech is not lost with election to 
high government office. Surely, even a Presi
dent should not be denied the right to speak 
freely in public debate. Moreover, an exten
sion of the principle of free speech in pub
lic is the private formulation of thoughts 
and ideas among intimates and friends. 

Courts have not ruled on a First Amend
ment challenge to forced revelation of a con
tinued pattern of an individual's comments, 
public and private for an extended period of 
time. They have, however, addressed a ques
tion of less magnitude with respect to at
tempts to discover a simple list of persons 
who belong to a political organization. In 
so doing, they have held that the privacy of 
a political organization is recognizably re
lated to the notion of free thought and ex
pression under the First Amendment of the 
Constitution: 

"It is hardly a novel perception that com
pelled disclosure of affiliation with groups 
engaged ln advocacy may constitute as effec
tive a restraint on freedom of association as 
the forms of governmental action upon the 
particular constitutional rights there in
volved. This Court has recognized the vital 
relationship between freedom to associate 
and privacy in one's association." NAACP v. 
Alabama, 375 U.S. 449, at 462 (1958), See 
also Shelton v. Tucker, 364 U.S. 479 (1960). 

As stated by Justice Brennan, " ... inhibi
tion as well as prohibition against the 
exercise of precious First Amendment rights 
is a power denied to government." Lamont 
v Postmaster General, 381 U.S. 301, 309 
( i965) . The same principle must be applied 
to legislative attempts to monitor any man's 
dally political expression. Of. Eastern Rail
road Presidents Oonj. v. Noerr Motor Freight, 
Inc., 365 u.s. 127 (1961). The "chilling ef
fect" of the knowledge that every political 
utterance or writing, whether tentative or 
experimental, wlll be exposed to public 
scrutiny would be an intolerable inhibition 
upon any man's thought and political 
development. 

Yet this would be precisely the effect of 
S. 4016. It seeks to obtain and make avail
able to the public the voluntarily-kept, 
daily record of a man's tenture in the Presi
dency. 

No one can deny that perhaps there is a 
legitimate public interest in allowing every 
thought of the man occupying the White 
House to be made public. It holds much 
appeal. But it must be recognized that the 
development of presidential political thought 
differs little from that of any other man and 
is inhibited by the same factors. The right 
of the electorate to monitor the conduct of 
public officials should go to the decision 
made, not necessarily the options considert!d. 

There is nothing in the Constitution, or in 
political theory which argues that high 
government officials must live in a- fishbowl. 
E.E.A. v. Minr, 410 u.s. '13 (1973); Carl Zeiss 
Stiftung v. V .E.B. carl Zeiss, Jena, 40 F.D.R. 
318 (D.D.C. 1966). Rather, it is anticipated 
that those elected to public office will de
velop and modify their political assessments 
and judgments in the same manner as pri
vate citizens, through public debate and 
private discussion. 

A President as much as any man is guaran
teed freedom from restraints on his right to 
think and talk freely among his close as
sociates and e.dvisers. Knowledge that notes 
and tape recordings made for personal use 
can, by whatever means, be condemned and 
published will inevitably inhibit and con
strain this process. As stated by Judge 
Learned Hand, 

("The First Amendment) presupposes that 
right conclusions are more likely to be 
gathered out of a multitude of tongues, than 
through any kind of authoritative selection. 
To many this is, and always wm be, folly; but 
we have stated upon it our all." United States 
v. Associated Press (52 F Supp. 362, 372) 
(S.D.N.Y., 1943)). 

S. 4016 provides for the wholesale acquisi
tion of a man's tape recordings and personal 
notes. It must be obvious to all that if the 
thoughts of a man in his office were pub
lished for all to see, the right of a man to 
speak, let alone think, would be chilled. 

To the extent that criminal wrongdoing 
may be involved, the Constitution provides 
formal judicial mechanisms for the dis
covery of relevant material. United States v. 
Nixon, supra. As an alternative, any legisla
tion directed to the acquisition of the per
sonal notes and communications of a Presi
dent, or any other high government official, 
should take into account the First Amend
ment guarantees which courts have long 
underscored as the foundation of a political 
system where the development of free ex
pression is fundamentaL 

:XV. THE R:XGHT OF PlUVACY 

Section 6 of S. 4016 grants to the Admin
istrator of GSA the authority to release the 
tape recordings to the public. None of the 
restrictions to access enumerated in the bill 
serves to protect the right o:f privacy. The 
recordings would be made public notwith
standing any rights of those who talked 
with the President. 

It is clear that most of those who com
municated with the President were unaware 
that their conversations were being recorded. 
They spoke freely, frankly and they thought 
confidentially. This is how we would ex
pect presidential advisers to speak with the 
President. Yet S. 4016 would thwart this 
confidentiality and make these innermost 
thoughts public. 

The right to privacy has been recognized 
by the courts in many contexts-the First 
Amendment, NAACP v. Alabama, 357 U.S. 
449 (1958); the Fourth Amendment, Weeks 
v. United States, 232 U.S. 383 (1914): and 
the Ninth Amendment, Griswold v. Connect
icut, 381 U.S. 479, ~86 (1965). And it is clear 
that the conversations o! persons recorded 
on tapes are the type of material encom
passed by the right of privacy. 

Yet, S. 4016's forced disclosure of the tapes 
appears to constitute a governmental inva
sion into the innermost thoughts of many 
individuals. This disclosure is not for the 
purposes of a criminal trial. It is for the 
public's consumption. This invasion is un
precedented and apparently unwarranted. 

V. THE BILL OF ATTAINDER CLAUSE 

As construed by its sponsors this bill could 
constitute a bill of attainder as prohibited 
by Article I, Section 9, Clause 3 of the Con
stitution. 

The Sup1·eme Court has stated that "legis
lative acts, no matter what their form, that 
apply either to named individuals, or to 
easily ascertainable membet·s of a group in 
such a way as to inflict punishment upon 
him without a judicial trial are bills of at
tainder prohibited by the Constitution." 
United States v. Lovett, 328 U.S. 303 (1946) 
at 315. 

S. 4016 appears to fit this classic definition 
of a b111 of attainder. S. 4016 certainly 1s a 
legislative act and it is certainly designed 
to apply to a named individual-specifically 
former President Richard Nixon. It would 
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deprive him of his property rights. The for
mer President would be deprived of title and 
rights pertaining to his papers by the pro
vision of the blll authorizing the GSA Ad
ministrator to take complete possession and 
control of all his presidential materials. 

The deprivation would be accompllshed 
not by the judicial process but by legislative 
determination. 

It appears that such a deprivation of prop
erty can be considered a form of punish
ment against Richard Nixon. Mr. Nixon's 
most private papers, Watergate related or 
not, would be subject to publlc scrutiny con
flicting with his Fourth Amendment right 
to be secure "against unreasonable searches 
and seizures." 

But more than that, by granting access to 
these tapes and papers to every litigant who 
wants them to be used against the President 
in any case, appears to infiict a punishment. 
Certainly if the case is criminal in nature
which it could be since the pardon applies 
only to Federal cases not State cases-this 
forfeiture of the papers appears to violate 
the Fifth Amendment's guarantee that no 
man can be used as a witness against him
sel!. 

No matter how fine the public policy argu
ments to the effect that important papers 
must be preserved, this bill if enacted would 
interfere With the former President's Consti
tutional rights and could therefore be con
strued as a form of punishment. 

It should be noted that the same fine pub
lic policy argument regarding the presenta
tion of records applies equally to those of 
other public officials, presidents and congress
men. The fact that this bill applies only to 
Mr. Nixon creates further suspicion as to 
its punitive character. 

Mr. HRUSKA. Mr. President, I have 
heard some who say that we should pass 
this bill and let these issues be resolved 
by the courts. Is that not a novel theory? 
Proceeding into this very complex area 
of government, proceeding in a field 
fraught with constitutional difficulties, 
obstacles, and intricacies, and blithely 
passing a law saying, "Oh, well no hann 
will be done. The former President and 
anyone else affected can go to court and 
he can prove his case, he can attack the 
constitutionality, and everything will be 
all right." The Supreme Court in due 
time, several hundreds of thousand dol
lars later in costs and attorneys' fees is 
going to get the case. It may be a year or 
two or three, together with the expendi
ture of money, that the question will be 
resolved. I find it incredible that it is sug
gested that such a situation be brought 
about by a body of men and women com
posing the Congress of these United 
States. Every one of these Members has 
taken an oath to support and defend the 
Constitution, and has assumed the re
sponsibility to do it just as conscienti
ously, just as competently, just as thor
oughly, as the Supreme Court. Congress 
will dismally fail in that regard if it 
enacts this bill into law without regard 
to the legal consequences. 

I believe that such a suggestion to let 
the courts cure any defects in the legis
lation reflects a lack of responsibility. 
Each of us has taken an oath to uphold 
and support the Constitution. To be re
sponsible legislators, we must examine a 
bill very carefully to determine that it 
passes constitutional muster. We cannot 
pass a bill with a number of constitu
tional issues unresolved and then ex
pect the individuals affected to spend a 
great deal of time and money in court 
attempting to vindicate their rights. 

Such a course is not only unwise; it is 
irresponsible. 

I introduced a bill yesterday entitled 
the Official Documents Act. It preserves 
the tape recordings and papers of the 
President. At the same time, it also pre
serves the right of privacy and the privi
lege accorded Presidential communica
tions. But I am not thoroughly satisfied 
that all of the constitutional objections 
have been obviated. 

I would hope that my bill and S. 4016 
can be used as a working basis to come 
up with a rational and reasonable and, 
most of all, constitutional measure. In 
order to insure that all of these issues 
will be thoroughly examined, it is my 
hope that S. 4016 and my bill will be re
ferred to the Judiciary Committee for 
careful consideration. 

Now then, Mr. President, the purpose 
of S. 4016 is clear. The thrust of it is to 
make available generally to the public a 
lot of material to which they are not en
titled and which they should not have. 
No attempt is made to delineate what 
properly should be public and what 
should not. The public has the right to 
know, but there are other considerations 
that we should take due note of before a 
wholesale delivery is made of all docu
ments. 

Present law enables access to and the 
use of documents by prosecutors and 
litigants in criminal cases, in an orderly 
fashion without new legislation. Present 
law takes care of that. The Supreme 
Cow·t clearly indicated there was an 
exception to the President's confidenti
ality privilege. That exception arises 
when there is a collision between the 
President's desire to withhold documents 
and the desire of a court to get certain 
documents for specific purposes; namely, 
either to prove a criminal case or to 
clear the charges brought in a criminal 
case against a defendant. This is also a 
constitutional right. 

The entire effort, however, repre
sented in this bill is regrettable. It is dis
tressing, Mr. President, that there has 
been this total disregard for a well bal
anced and orderly consideration of a 
very far-reaching and important piece of 
legislation. 

I do not want to say that all of the 
constitutional issues I have raised are 
positively fatal to the bill before us. I do 
mean to say, however, that these issues 
are serious enough to be considered and 
discussed in hearings to determine 
whether or not that is the case or whether 
some of them are applicable. 

But the record, Mr. President, is com
pletely silent to all of these constitu
tional considerations to which I refer. It 
is completely silent. 

So, from the standpoint of procedw·e, 
it is the lack of opportunity for others 
to be heard and, especially, Members of 
Congress other than the members of the 
committee which reported the bill, which 
is a black mark against this attempted 
legislation. 

Now, the subject matter of this leg
islation is of great importance. I have 
already stated that it is of wide interest, 
and it is of importance not only to pre
serve documentation of what has trans
pired, but also for such guidance as it 
may provide for us in the future. 

There is a great and pressing desire by 
the general public to get at this Pres
idential information, all of it, Mr. Pres
ident, Clu1stmas cards and all. I know 
such cards are in a subcategory, but they 
are included, along with personal cor
respondence, and everything else from 
January 20, 1969, to August 9, 1974, under 
the terms of S. 4016. I have yet to hear 
anyone who suggested that Watergate 
started in January 1969. 

Now, this Senator recognizes the im
portance of most of the papers, and I 
have said, and I mean it. that I have 
sympathy with the right of the public 
to know. But such a right should be and 
must be governed or balanced by other 
rights which exist. This is true with all 
constitutional rights. 

The Supr.~me Court was faced with 
two fundamental and competing rights 
in the case of United States against 
Nixon. It was confronted with the right 
of Presidential confidentiality of records, 
and the right that there be a fair trial
that the prosecution on behalf of the 
people would get certain evidence and 
that the defendants in those cases would 
get certain evidence. 

The court had to make a decision be
tween the two of these rights. 

What is the constitutional right that 
d. 4016 seeks to vindicate? What is the 
constitutional right that we must bal
anc(; against the principle protecting 
the confidentiality of Presidential com
munications? 

Mr. President, I believe that we should 
consider the facts surrounding and the 
current law applicable to the material 
in question. 

Present law and long-observed prac
tices are ample to provide for the pres
ervation and proper availability of the 
Nixon papers, records, tapes, and 
transcripts, either through 44 U.S.C. 
chapter 21 or injunctive proceedings un
til we have hearings on this legislation. 

If it is considered necessary to legis
late, and I believe it is, it should be done 
by way of a general law, properly drawn 
and processed, and of wide application, 
rather than being directed against a 
single man. This narrow application, 
aimed at one individual, in my judgment, 
makes S. 4016 vulnerable as a bill of at
tainder and destructive of a number of 
the former President's rights. 

It is also destructive of a number of 
other persons' rights, and it is violative 
of the safeguards of the office of the 
Presidency, not only the Presidency of 
Mr. Nixon, but the current President, 
the next President, and the President 
after that. 

Now, as to the present law, the sub
ject of Presidential documents is treated 
very extensively and in fine comprehen
sive fashion in 44 United States Code, 
chapter 21. 

Now, the basic law there was passed, 
I believe, in 1948 or 1949 and has been 
amended from time to time, but not 
basically until 1968, just 6 years ago. 

There was great care taken at those 
times to set forth the provisions of the 
law and prescribe what it would do and 
how it would operate in the case of presi
dential documents. 

A little bit ago, we had discussion 
which included the suggestion that here 
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was an agreement made between the 
former President and the GSA which 
had no foundation in law, made under 
the dark of the Moon, surreptitiously and 
before anybody knew anything about it. 

Mr. President, the procedure under 
which the agreement was made had been 
the law a long time. I will read the lan
guage of this law which is found in the 
code that I mentioned, title 44, section 
2108, and under paragraph (b): 

The Administrator, in negotiating for the 
deposit of Presidential historical materials, 
shall take steps to secm·e to the Govern
ment, as far as possible, the right to have 
continuous and permanent possession of the 
materials. Papers, documents, or other his· 
torical material accepted and deposited un
der section 3106 of this title and this sec
tion are subject to restrictions as to their 
availability and use stated in writing by the 
donors or depositors, including the restric
tion that they shall be kept in the Presi· 
dential archival depository. The restrictions 
shall be respected for the period stated, or 
until revoked or terminated by the donors 
o1· depositors or by persons legally qualified 
to act on their behalf. 

Five printed pages of statute exist, Mr. 
President, dealing with the subject of 
how these arrangements should be made. 

Now, it may not be a wise law and I do 
believe that the provision with refer
ence to the destruction of those docu
ments should be treated legislatively, if 
it is constitutionally possible to do so. 
- That would properly fall within the 
area of public policy, that there will not 
be a void in the country's historical rec
ords and in the conduct of the Nation's 
business over a period covered by these 
documents. 

But, Mr. President, we are a nation of 
law, we are governed by laws, not men, 
and the Constitution frowns upon laws 
of this kind that are confiscatory in na
ture, that are destructive of constitu
tional rights and privileges and directed 
against one man. 

Now, my bill provides that with respec~ 
to former Presidents, starting in 1929, 
their papers will be subjected to the pro
visions of the bill which I have intro
duced, which I will, in due time, offer as 
an a-mendment to the pending bill in the 
nature of a substitute. 
- It is a general law, it applies to all of 
these people, including Members of Con
gress, Mr. President, and that is the way 
it should be. 

In the bill the procedures are spelled 
out on what may be kept and what must 
be turned over, and the procedures are 
spelled out, and there is a provision that 
those papers are Government property. 
But the accessibility and use of those 
papers are governed by restrictions con
tained in the Constitution, and as nearly 
as we can in a general legislation. But it 
would not be done in a punitive nor in a 
discriminatory way. 

Now, Mr. President, an agreement has 
been made pursuant to the law here, to 
this statute. It has been entered into be
tween Mr. Nixon and the GSA Adminis
trator, and notwithstanding the .co~
mittee's report to the cont1·ary, there Is 
no imminent danger of destruction, Mr. 
President. 

The earliest that the tapes could be 
destroyed is in 1984 or upon the demise 
of the past President, Mr. Nixon. Even 

-

then, there would be ample time if that 
were to occur, at a relatively earlier date, 
it would be still competent for the Con
gress to legislate that offensive part of 
the agreement out of existence. The judi
cial system could perhaps also be utilized 
to get an injunction enjoining the de
struction of the tape recordings. 

And how is their safekeeping assured? 
It is assured from this fact: There are 
two keys that are provided for under 
this agreement. One will he held by the 
Archivist; the other will be held by the 
President, or whomever he designates. 
In either instance, and without both 
keys, the documents will not become 
available. There is the assurance that 
there will be joint control. It gives us 
that period of time which is necessary to 
properly process this legislation and do 
a good job of it, instead of doing a dis
criminatory job and one that is fraught 
with constitutional deficiencies. 

It is for this reason, Mr. President, 
that I introduced S. 4080. I was highly 
complimented when I read the substance 
of the amendment of the Senator from 
Illinois. There is not a case of plagiarism, 
but there is high similarity between 
many of the propos-itions that are taken 
care of in his amendment, which was 
unfortunately turned down by the Sen
ate, and the provisions of my bill. 

I hope the Senate, after a little debate 
and a little bit of thinking, will reverse 
themselves on that point and accept this 
bill, if they are going to accept anything. 
It should be by way of a substitute. The 
preferable way would be, and I am frank 
to say it, to recommit the bill to the 
Government Operations Committee and 
simultaneously to refer it to the Judi
ciary Committee to thrash out some of 
these propositions, and get out on firm, 
hard ground. Then we will know where 
we are. 

Mr. President, the second proposition 
I want to advance, and to which I have 
already referred, is that these papers are 
the property of the former President. 
There is not any question about that. 
There should not be any question about 
it. Here is the text of the Attorney Gen
eral's opinion as it appeared in the CoN
GRESSIONAL RECORD yesterday, for the 
benefit of those who will read these re
marks and who will be asking for the full 
text. At a very early part of his opinion, 
here is what the Attorney General said, 
and he documents his proposition very, 
very carefully and persuasively: 

To conclude that such materials are not 
the propetry of former President Nixon would 
be to reverse what apparently has been the 
almost unvaried understanding of all three 
branches of the Government since the be
ginning of the Republic, and to call into 
question the practices of our Presidents since 
the earliest times. In Folsom against Marsh-

I leave out the citation-
Mr. Justice Storey, while serving in circuit, 

found that President Washington's letters, 
including his official correspondence, were 
his private property which he could be
queath, which his estate could alienate, and 
to which the purchaser could acquire a copy
right. According to the testimony of the 
Archivist of the United States in 1955, every 
President of the United States, beginning 
with Washington, regarded all historical 
materials which accumulated in the White 
House during his administration, whether of 

a private or official nature, as his own prop
erty. 

A classic exposition of this Presidential 
view was set forth by former President 
Taft in a lecture presented several years 
after he left the White House. I am in
f.ormed by his grandson, who is one of 
our colleagues, that former President 
William Howard Taft donated his 
papers. He donated them and did not ask 
anything in return. But he recognized in 
the following quotation the proposition 
that those papers belonged to the Presi
dent under whose administration they 
came into being. 

I quote now from former President 
·william Howard Taft: 

The office of the President is not a record
ing office. The vast amount of correspond
ence that goes through it, signed either by 
the President or his secretaries, does not be
come the property or record of the Govern
ment unless it goes on to the official files of 
the department to which it may be ad
ru·essed. The President takes with him all 
the correspondence, originals and copies, 
carried on during his administration. 

That was before the days of the tapes, 
Mr. President, but that would apply 
equally well to any tape, transcript, 
photo, or anything in which likeness is 
portrayed. 

Mr. President, the Joint Committee on 
Internal Revenue Taxation came to the 
same conclusion when they were assess
ing the situation pertaining to the for
mer President's inc-ome tax return. They 
came to the same conclusion. There is 
found at page 28 of that report a subsec
tion E, which is entitled "Who Owns the 
Presidential Parrers?" 

I ask unanimous consent that at this 
point in the RECORD that subsection be 
printed. 

There being no objection, the subsec
tion was ordered to be printed in the 
RECORD, as follows: 

WHO OWNS PRESIDENTIAL PAPERS? 

A question that has been raised in con
nection with President Nixon's gift of his 
pre-Presidential papers is whether he actually 
owns the papers generated during his public 
career. If the papers were considered to be 
public property rather than personal prop
erty, the President would not, of course, be 
permitted to take a charitable contribution 
deduction for the donation of any of these 
papers. The staff has, therefore, examined 
the question whether the papers of a Presi
dent are appropriately considered public 
papers. 

Since the time of George Washington it 
has been customary for Presidents of the 
United States to treat their papers as their 
own personal property. In addition, Congress 
by action in this area has suggested that it 
agrees with this view. In 1950, Congress 
enacted the Federal Records Act (64 Stat. 
583) which provides for the deposit of per
sonal papers of Presidents of the United 
States. The Act specifically provided that the 
Administrator of GSA may accept for deposit 
"the personal papers and other personal 
historical documentary materials of the pres
ent President of the United States." This Act 
is now known as the Presidential Libraries 
Act (44 U.S.C. 2101 et seq.). As far as the 
staff can determine, this custom of treating 
papers generated during a public career as 
personal property has been followed in the 
case of public officials generally. As a result, 
the staff believes that the hi>torlcal prece
dents taken together with the provisions set 
forth in the Presidential Libra1·ies Act, sug-
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gest that the papers of President Nixon are 
considered his personal property rather than 
public property.s 

Of course, conditions have changed s1gn11l
cantly since George Washington was Presi
dent. A President's papers now contain not 
only much that is of historical value but also 
may contain much that is essential in con
ducting the national business in subsequent 
administrations. Questions have also been 
raised as to whether it is desirable for Presi
dents of the United States to derive profit 
from the sale of materials that were produced 
while they were public servants. 

The 1969 Tax Reform Act limited one way 
in which public officials could profit from 
their public service (that is, by claiming 
charitable contribution deductions for dona
tions of their papers). However, officials can 
still profit by selling their papers or by be
queathing them to someone who can then 
make tax-deductible gifts. (Gains on the sale 
of papers are taxed at ordinary income rates, 
however, and bequests of them are subject to 
estate tax.) 

On the other hand, the fear has been ex
pressed that the 1969 change in the tax laws 
may cause future Presidents to scatter their 
papers widely and make future historical work 
more difficult. There also are problems with 
limiting public officials' ownership of their 
papers. They may be tempted to destroy cer
tain sensitive papers, instead of holding them 
until they become sufficiently less sensitive 
to be released. Also, it is difficult to draw the 
line between personal papers, which pre
sumably should rema.in the property of the 
official, and official papers. 

In view of these diverse considerations, it 
may be that the whole question of the owner
ship of papers of public officials is a matter 
which the appropriate congressional commit
tees may want to consider. 

Mr. HRUSKA. I read only one sen
t ence: 

As a result, the staff believes that the his
torical precedents, taken together with the 
provisions set forth in the Presidential 
Libraries Act, suggest that the papers of 
President Nixon are considered his personal 
property rather than public property. 

Mr. President, maybe that is bad law. 
I believe it is. I believe those papers 
should belong to the Government. The 
question arises though: Do they belong 
to the Government? Is Congress com
petent to change that? Very likely, yes. 
But the point should be carefully con
sidered as to method and mechanics 
after it is determined that Congress is 
competent to do so. It should be on a 
general basis, applicable to other past 
Presidents within a reasonable range 
of time; and it should be in conformity 
with the Constitution. It should recog
nize other constitutional rights and 
powers in the provisions which will be 
created in legislation and enacted into 
law. 

That h as not been done here. It should 
be done. 

Now let me get to the subject of the 
separation of powers. For a long time 
I served on the Separation of Powers 
Subcommittee, chaired by the diEtin
guished Senator from North Carolina. 
It was a real education in the respective 
jurisdictions and the realms of the leg
islative, the executive, and the judicial 
br anches of Government. 

I have already referred, Mr. President, 
to the decision of the Supreme Court on 
the subject of Presidential executive 
confidentiality of documents and other 
materials. 

The issue arose, of course, on the de
mand of the Special Prosecutor for cer
tain papers which the then President 
decided he should not yield. 

During the course of the opinion, here 
is what the Supreme Court said: 

Human expenence teaches that those who 
expect public dissemination of their remarks 
may well temper candor with a concern for 
appearances and for their own interests to 
the detriment of the decisionmaking 
process. Whatever. the nature of the privilege 
of confidentiality of Presidential communi
cations in the exercise of Art. II powers the 
privilege can be said to derive from the 
supremacy of each branch within its own 
assigned area of constitutional duties. Cer
tain powers and privileges flow from the 
nature of enumerated powers; the protec
tion of the confidentiality of presidential 
communications has similar constit utional 
underpinnings. 

The Court goes on in the course of its 
opinion to reach the point where they 
speak of Presidential communications 
as being presumptively privileged. 

It unanimously held on this point, Mr. 
President, as follows: 

The expectation of a President to the 
confidentiality of his conversations and 
correspondence, like the claim of con
fidentiality of judicial deliberations, for 
example, has all the values to which we 
accord deference for the privacy of all citi
zens and added to those values the necessity 
for pl'otection of the public interest in c~n
did, objective, and even blunt or harsh 
opinions in presidential decision-making. A 
President and those who assist him must be 
free to explore alternatives in the process of 
shaping policies and making decisions and 
to do so in a. way many would be unwilling to 
express except privately. These are the con
siderations justifying a presumptive privilege 
for presidential communications. The priv
ilege is fundamental to the operation of gov
ernment and inextricably rooted in the sep
arat ion of powers under the Constitution. 

Mr. President, that is a clear state
ment. Its basis and its necessity are very 
clearly demonstrated, and of course, it 
is highly applicable. 

In 1953, former President Truman was 
invited by a House committee or sub
committee to appear before them, and 
there to give testimony about certain 
things which will develop as I read the 
text of the letter. It is dated November 
12, 1953. He said: 

In spite of my persona.! willingness to co
operate with your committee, I feel con
strained by my duty to the people of the 
United States to decline to comply with the 
subpoena. 

In doing so, I am carrying out the pro
visions of the Constitution of the United 
States; and am following a long line of prece
dents, commencing with George Wash ington 
himself in 1796. Since his day, Presidents 
Jefferson, Monroe, Jack son, Tyler, Polk, Fill
more, Buch anan, Lincoln, Grant, Hayes, 
Cleveland, Theodore Roosevelt, Coolidge, 
Hoover and Franklin D. Roosevelt have de
clined to respond to subpoenas or demands 
for informat ion of various kinds by Congress. 

The underlying reason for this clearly es
tablished and universally recognized con
stitutional doctrine has been succinctly set 
forth by Charles Warren, one of our lead
ing constitutional authorities, as follows: 

"In this long series o! contests by the Ex
ecu t ive to maintain his constitutional in
tegrity, one sees a legitimat e conclusion from 
our theory of government. • * * Under our 
Constitution, each branch of the Govern
ment is designed to be a coordinate repre
sentat ive of the will of the people. * * * De-

fense by the Executive of his constitutional 
powers becomes in very truth, therefore, de
fense of popular rights-defense of powe:r 
which the people granted to him. 

President Jackson was quoted, and 
then President Truman went on to say: 

I might commend to you reading the opin
ion of one of the committees of the House of 
Representatives in 1879. 

And he refers to that document, which 
went into the subject and came to the 
same conclusion. To wit: 

The Executive is as independent of either 
house of Congress as either house of Con
gress is independent of him, and they cannot 
call for the records of his actions, or the 
action of his officers against his consent, any 
more than he can call for any of the journals 
or records of the House or Senate. House Re
port 141, March 3,. 1879, 45th Cong., 3d Sess. 

President Truman then discussed the 
application of the p1ivilege to former 
Presidents: 

It must be obvious to you that if the doc
trine of separation of powers and the inde
pendence of the Presidency is to have any 
validity at all, it must be equally applicable 
to a President after his term of office has ex
pired when he is sought to be examined with 
respect to any acts occurring while he is 
President. 

The doctr ine would be shattered, and the 
President, con trary to our fundament al 
theory of constitutional government, would 
become a mere arm of the Legislative Branch 
of the Government if he would feel duTing 
his term ot office that his every act might be 
subject to official inquiry and possible dis
tortion for political purposes. 

If your intention, however, is to inquire 
into any acts as a privat e individual either 
before or after my Presidency and unrelated 
to any acts as President, I shall be happy to 
appear. 

So said P resident Truman. 
Mr. President, curiously enough- ! do 

not know why; there are some reasons
the stand that Mr. Truman took in 1953 
received great public acclaim. It was in 
my first year in Congress, and I was 
pleased to see that there was the idea 
that the Constitution in this respect 
meant something. It met with public ac
claim and approval. People clapped 
hands all over the country, and rightly 
so. 

Of course, a Democratic ex-President 
was involved. Of course, it was a Repub
lican-controlled Congress, the second Re
publican-controlled Congress that this 
country has been fortunate enough to 
have since 1930. That might have been 
some factor. I do not know. At any rate, 
that was received with great acclaim. 

Now we have an attempt to deny the 
very tenets of that very sound consti
tutional position. 

Mr. President, I want now to get to the 
right of privacy. We tried to deal with 
the right of privacy in one context a 
couple of years ago. We passed eaves
dropping laws to secure an individual's 
privacy. We passed a wiretapping bill 
that made it illegal to have wiretaps and 
electronic measures of certain kinds un
less they were approved by a cour t and 
for specified purposes. 

Great concern is shown a.bout the right 
of privacy. Yet, this bill bares to the pub
lic conversations which individuals did 
not know were being recorded. While the 
recording did not cor.stitute eavesdrop-
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ping as the offense is defined in title 18, 
because one of the participants in the 
conversation knew of the recording, the 
privacy of numerous individuals will be 
infringed by granting public access to 
t hese conversations. 

It is clear that most of the persons who 
did speak to the President were never 
aware that their conversations were re
corded. Yet, the innermost thoughts of 
those individuals would be exposed to the 
curiosity of the public. It would result 
in a wholesale release of every recm·d
ing and every scrap of paper upon which 
abstracts or transcripts of such inter
views were recorded. They would be pro
duced as being fair game for any mem
ber of the public to satisfy his curiosity, 
or to furnish material for a book or a 
column in the newspapers or a picture 
show, on TV, or whatever. 

Frankly, when I considered this bill 
and read it in its fullness, it surprised me 
a great deal to see the blatant infringe
ment of the right of privacy contem
plat ed by it. It cannot be said that it is 
directed to Watergate. There was no 
Watergate on January 9, 1969. That did 
not come until a full 3% years later. All 
those papers, all those records, all those 
materials are called for in two or three 
places in this bill, S. 4016. 

So we have the issue of the rights of 
pr ivacy, and those rights are not limited 
to the former President alone. It em
braces hundreds and hundreds of people. 

Section 6 of the pending bill would re
sult in an abridgement of the constitu
tionally guaranteed right of privacy with 
respect to all persons whose conversa
tions were the subject of tape recordings 
to be condemned and made public by the 
bill. 

Section 6 gives the Administrator the 
authority to release the tape recording to 
the public, subject to only three restric
tions: First, information relating to the 
Nation's security. That must not be dis
closed. 

Second, there shall be no release if the 
Office of Watergate Special Prosecution 
Force certifies in writing that such dis
closw·e or access is likely to impair or 
prejudice an individual's right to a fair 
and impartial trial. 

Third, there shall be no release if a 
court of competent jurisdiction deter
mines that such disclosure or access is 
likely to impair an individual's right to 
a fair and impartial trial. 

Those availabilities to the prosecutor 
and to the court generally have already 
been established by the Supreme Court. 
That is firm law now, and it is totally 
understood. The rest of the material not 
sought for criminal prosecution or crimi
nal defense purposes is all fair game, 
with one exception of national security. 

I understand that in the amendment 
that was proposed today, there was some 
broadening, also, of some other provi
sions, but the major part of the propo
sition still stands. The bulk of this ma
terial, if it is required to be made avail
able to the public, will constitute a very 
flagrant and massive violation of the 
right of privacy. 

Mr. President, I should like to dis
cuss the subject of eminent domain. This 
is a wide field of the law. It is very im-

portant. It is said that the right of emi
nent domain is inherent in government, 
and it is. The question arises. therefore, 
whether this attribute of sovereignty, 
this method of exercising sovereignty, 
could work such a change in the law 
of private property and its uses as is 
contemplated in the bill. 

In order for that to be done, Mr. Presi
dent, it seems to me that there would 
be a collision with certain other powers, 
certain other responsibilities, and. cer
tain other privileges which are granted 
by the Constitution. 

The power of eminent domain exists as 
an attribute separate and apart from the 
written Constitution, to be sure. But does 
that mean that it is an absolute power? 
Can it be granted in spite of Presidential 
confidentiality? Executive privilege, for 
example, which is so deeply rooted-can 
the Federal Government go in and take 
records and, notwithstanding this doc
trine of Presidential confidentiality, wipe 
that one out? Or wipe out the private 
ownership of these records to a point 
where the man, having acquired it under 
present law legally and properly, could 
be deprived of it? 

That is the question which would be 
raised and would have to be resolved. 

If there is a taking, which of the other 
rights and responsibilities of the Consti
tution will be discarded in its favor, 
which will survive as being paramount to 
the right of Government to exercise 
eminent domain? 

This exercise of eminent domain pro
vided in the bill is of a novel type, Mr. 
President. It extends to literary property, 
to personal papers, and to the most per
sonal possessions; indeed, the innermost 
thoughts of Richard Nixon as he ex
pressed or recorded them. 

Not only is the subject matter of the 
condemnation novel, but the extent of it 
is unique, extending to every piece of 
paper produced in the White House, per
sonal or official, whether existing there 
as a home or as an office, for over 5 years. 
This is without precedent and contem
plates an invasion of privacy unparal
leled in congressional history. 

In stark contrast to the wholesale con
demnation proposed by the pending bill 
is the approach used in Public Law 89-
318. There, evidence was accumulated by 
the Warren Commission, and it was to 
be considered by the Attorney General in 
order to determine which particular 
items it was necessary for the United 
States to obtain. The items so deter
mined were condemned, and the provi
sion was made for just compensation. 

This exercise of eminent domain dem
onstrates a responsible and constitution
al approach of condemning only that 
propi!rty necessary for public use. It 
would be well to incorporate those con
siderations into the bill which we are 
processing. 

On the subject of the first amendment, 
Mr. President, I have made a brief allu
sion to :first amendment rights. It is an 
understood principle that the right of 
free speech is not lost with election to 
high government office. Surely even a 
President should not be denied the right 
to speak freely in public debate. 

Moreover, the extension of the right of 
free speech in public life is the private 
formulation of thoughts among inti
mates, friends, and associates. Courts 
have not ruled on a first amendment 
challenge to forced revelation of a con
tinued pattern of an individual's com
ments, public and private, for an ex
tended period of time. They have, how
ever, addressed a question of l~~ser mag
nitude with respect to attempts to dis
cover a simple list of persons who be
long to a political organization. 

In so doing, they have held that the 
privacy of a political organization is rec
ognizably related to the notion of free 
thought and expression under the first 
amendment of the Constitution. 

Quoting from the case of NAACP 
against Alabama: 

It is hardly a novel perception that com
pelled disclosure of affiliation with groups 
engaged in advocacy may constitute as effec
tive a restraint on freedom of association as 
the forms of governmental action upon t he 
particular constitutional rights there in
volved. This Court has recognized the vital 
relationship between freedom to associate 
and privacy in one's association [375 U.S. 
at 462] See also Shelton v. Tucker> 364 U.S. 
479 (1960). 

It was Justice Brennan who said that 
inhibition as well as prohibition against 
the exercise of precious first amendment 
rights is a power denied to government. 

And, Mr. President, when it is denied 
to Government, that means Government 
·under our Constitution, which includes 
and provides for eminent domain to be 
exercised by the Federal Government. 
The same principle must be applied to the 
-legislative attempts to monitor any 
man's daily expTession. The chilling ef
fect of the knowledge that every political 
utterance or Wliting, whether tentative 
or experimental, or whether by way of 
position paper, will be exposed to public 
scrunity-that would be an intolerable 
inhibition upon any man's thoughts and 
political development. 

Yet this would be the precise effect of 
the pending bill. It seeks to obtain and 
make available to the public the volun
tatily kept daily record of a man's ten
ure in the presidency. 

No one can deny that perhaps there 
is a legitimate public interest in allowing 
every thought of the man occupying the 
White House to be made public. It holds 
much appeal. But it must be recognized 
that the development of presidential po
litical thought differs little from that of 
any other man, and is inhibited by the 
same factors. The right of the electorate 
to monitor the conduct of public officials 
should go to the decision made, not 
necessarily to the options considered. 

There is nothing in the Constitution 
or in political theory which urges that 
high government officials must live in a 
fishbowl. That was so held in the case of 
the Environmental Protection Agency 
against Mink, as recently as 1973. Rather, 
it is anticipated that those elected to 
public office will develop and codify 
their political assessments and judg
ments in the same manner as private 
citizens, through public debate and pri
vate discussion. 
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A President, as much as any man, is 

guaranteed freedom from restraints on 
his right to think and talk freely among 
his close associates and advisers. Knowl
edge that tapes or notes made for per
sonal use can, by whatever means, be con
demned and published, will inevitably in
hibit and constrain that process. The 
revered Judge Learned Hand put it this 
way: 

[The First Amendment] presupposes that 
right conclusions are more likely to be gath
ered out of a multitude of torques, than 
through any kind of authoritative selection. 
To many this is, and always will be, folly, 
but we have staked upon it our all. United 
States v. Associated Press [52 F. Supp. 362, 
372 (S.D.N.Y., 1943) ]. 

The pending bill provides for the 
wholesale acquisition of a single man's 
tape recordings and personal notes. It 
must be obvious to everyone that if the 
thoughts of a man in his office were to 
be published for all to see, the right of 
a man to speak, let alone think, and the 
right of people speaking and conferring 
with him to think and speak and express 
themselves, certainly would be chilled; 
and it is that kind of a chill that the 
Supreme Court has frowned upon and 
forbidden. I venture to say when that 
priority will be established as between 
the effect of eminent domain and its 
exercise as against the continuance of 
this first amendment power, I have the 
clear idea in my own thinking that it will 
be the first amendment which will pre
vail. And it should be. 

Now, Mr. President, I should like to 
turn to the proposition of what part in 
this does bill of attainder type of legis
lation play? What is there in it that can 
give us a little enlightenment? 

To start out with a description or a 
brief definition of a bill of attainder, we 
can quote from the Lovett case. The Su
preme Court stated in that case: 

Legislative acts, no matter what their 
form, that apply either to named individuals 
or to easily ascertainable members of a 
group, in such a way as to inflict pu~h
ment upon them without a judicial tnal, 
are bills of attainder prohibited by the Con
stitution. 

That case was decided in 1946. It pret
ty well defines what the bill of attainder 
is, and if we turn to the Constitution 
annotated, we find a brief treatment of 
a definition therein written in the com
mentaries of the Constitut ion by Justice 
Story. 

Among other things, he says: 
Bills of attainder ... are such special acts 

of the legislature, as infiict capital punish
ments u pon persons supposed to be guilty 
of high offenses, such as treason and felony, 
withou t any conviction in the ordinary 
course of ju dicial proceedings. If an act in
flicts a milger degree of punishment than 
death, it is called a bill of pain s and pen
alties .... In such cases, the legislature as
sumes judicial magistracy, pronouncing upon 
t h e guilt of the par ty without any of the 
common. form and guards of trial, and satis
fyin g itself with proofs, when such proofs 
are within its reach, whether they are con
formable to the rules of evidence, or not. In 
short, in all such cases, the legislature exer
cises the highest power of · sovereignty, and 
what may be properly deemed an irrespon
sible despotic discretion, being governed 
solely by what it deems political necessity 

or expediency, · and too often under the in
fluence of unreasonable fears, or unfounded 
suspicions. 

That is the end of the quotation from 
Justice Story. 

But the note of the annotation goes 
on to say that the bill of attainder in
cludes the bills of pains and penalties to 
which reference has been made. But the 
clause thus prohibits all legislative ac
tions, no matter what their form, that 
apply either to any individual or to eas
ily ascertainabe members of the group 
in such a way as to inflict punishment 
upon them without a judicial trial. 

And there is punishment here, Mr. 
President. There is punishment here, 
and it need not be punishment in the 
sense of a punitive penalty or a retribu
tive remedy. It can also be punishment 
of a preventive kind. That was held in 
the opinion written in the Brown case 
which was decided back in 1965, with 
Chief Justice Warren writing the opin
ion. 

So we have, in this situation here, by 
legislative fiat the situation of Congress 
reaching out and saying to Mr. Nixon, 
"Give us those papers; in fact, we are 
going to take them from you, and then 
we will give them to every litigant who 
decides to sue you. We will not allow 
you to assert a defense or privilege to 
the production of the papers." This is a 
forfeiture of property. It is the use of a 
man's own papers against himself in a 
trial. This is the nature of the punish
ment. The Garland case is a good 
precedent in which the Supreme Court 
held that the forbidding of a man from 
practicing law before certain courts for 
failure to take an oath is punishment. 
Forbidding employees to find a new job, 
or forbidding Communists from holding 
office, are also punishments subject to 
a Supreme Court decision in an effort 
to find out the nature, the impact, and 
the constitutional prohibition of a bill of 
attainder. 

Mr. President, after even this rather 
cursory treatment of some of the major 
constitutional points and difficulties, 
some of them formidable, I am confi
dent that a number of them constitute 
very substantial constitutional issues. It 
seems to me that the debate we have had 
here yesterday and today, and which I 
presume will continue tomorrow, this 
field of constitutional law, and the law 
and compassion extending to an individ
ual who has been in high office, and to 
the many associates which he had, the 
many visitors, and the many dignitaries 
with whom he talked, not only about na
tional security but other things, should 
all be taken into consideration. We 
should deliberate upon them properly 
and studiously, so that we will turn out 
a first-class legislative problem, and not 
yield to the influence of what one would 
almost call instant law, because the sum
mary fashion in which this legislation 
was processed-or ra ther not processed
is very serious indeed. 

Mr. President, in due time it will be 
my purpose to offer an amendment to 
the pending bill. It will be in the nature 
of a substitute. I do not know whether 
the text of that amendment is printed 
yet; it was not a few hours ago. But the 

text of the amendment, which is not too 
long, is to be found in the CONGRESSIONAL 
RECORD of yesterday; and for the curious 
who might want to know where it is lo
cated, it is at page 33416. 

It provides, Mr. President, that papers 
and other reported communications of 
recent Presidents and other elected of
ficials, namely, Vice Presidents, Sena
tors, and Congressmen, shall constitute 
public property. 

A concern that has troubled many of 
my colleagues is the profiting that can 
result when an elected official sells the 
papers that he originated at a time when 
he was serving the public and for which 
he was being compensated by the public. 

Mr. ERVIN. Mr. President, will the 
Senator yield for a question on that 
point? 

Mr. HRUSKA. I would be happy to 
yield. 

Mr. ERVIN. The way I read that bill 
it does not constitute property of the 
person unless it is acquired by him before 
his tenure of office has expired, which 
would eliminate President Nixon on that 
point because his tenure of office expired 
on August 9. 

Also it does not constitute public prop
erty unless it has been deposited with 
the General Services Administration. 
President Nixon's tapes are not deposited 
with the General Services Administra
tion. Some of them, we are told, are in 
the White House, and some of them are 
in the office of the Special Prosecutor, 
and some of them God knows where, I 
do not. But I know they are not at the 
General Services Administration. So that 
would not solve the problem as to public 
property. 

Mr. HRUSKA. If the Senator from 
North Carolina will read the text of the 
bill he will see section 2203 (a) which 
says: 

Notwithstanding any other agreement or 
understanding made pursuant to section 2107 
of title 44, United States Code, or any other 
law, the Administrator of General Services 
shall obtain, or, as the case may be, retain 
complete possession and control of all the 
official communications of a President or 
former President of the United States for all 
terms served since March 20, 1929. 

Mr. ERVIN. Yes, it says that at one 
place. But the place where it defines what 
the public property is it has no relation
ship whatsoever, and it applies to public 
property only if the tenure of the Presi
dent expires after this bill is enacted or 
only as to matters that have been de
posited with the General Services Ad
ministration. Neither one of those even ts 
has occurred with respect to President 
Nixon. 

Mr. HRUSKA. That definition applies 
to officials other than the President. 

Mr. ERVIN. It applies to every public 
official because it talks about what offi 
cial papers are public property. 

Mr. HRUSKA. If the objection is on 
the ground that the simple declaration 
of making it public property will not 
make it public property, that can be 
achieved by a change of drafting the 
bill. That is its intent, and that is one 
of the purposes of a hearing, to find out 
how to do it properly and to do it 
effectively. 
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Mr. ERVIN. It says: 
The official communications of an elected 

official of the United States compiled during 
t he tenure of an elected official ending after 
the date of enactment of this bill-

And the tenure of President Nixon 
ended on August 9, long before this bill 
cr a substitute will be enacted. 

Mr. HRUSKA. Mr. President, I sub
mit that there will be a clarifying 
amendment to section 2202 of the bill 
which I have introduced. It would then 
read: 

The official communications of an elected 
official of the United States compiled dur
ing the tenure of an elected official, or de
posited or to be deposited with the Adminis
trator of General Services under section 2203 
of this title shall constitute public property. 

It seems to me that will take care of 
that. If that will be inadequate let us 
contrive something that will be adequate. 
Again, I say, that is the purpose of hear
ings. 

The Senator fror.1 North Carolina 
brought forward a two- or three-page list 
of amendments which he asked to be 
made operative to the measure he in
troduced. They were afterthoughts. I am 
st:re if we spend a little more time can
vassing his bill we may find other things 
th::~.t may require change. 

When we get into the orderly process 
of hearings on it and there is due delib
eration in exe<:utive session by the com
mittee-

Mr. ERVIN. The Senator, in addition 
to clarifying his proposal, should clar
ify a statement he made just a moment 
ago. The Senator referred to the bill 
which he introduced. Do I understand 
the Senator's proposed substitute is now 
the pending business? Has it been intro
duced formally? 

Mr. HRUSKA. No, I have not sub
mitted the amendment yet. 

Mr. ERVIN. That clarifies the Sena
tor's statement. 

Mr. HRUSKA. I said in due time it 
would be my intention to propose an 
amendment in the nature of a substi
tute. 

Mr. ERVIN. The Senator said in due 
time he was going to introduce it, which 
he said he had introduced, and I just 
wondered if he had. 

Mr. HRUSKA. Excuse me, I misspoke 
r.1yself. 

Mr. ERVIN. I thank the Senator. 
Mr. HRUSKA. But the Senator's bill 

was introduced. 
Mr. ERVIN. Oh, yes. 
Mr. HRUSKA. And the Senator's bill 

was amended by two or three pages with 
a great number of little clarifying 
amendments, which I welcomed and 
which I approved. 

Mr. ERVIN. Which made it just about 
as perfect a piece of legislation as has 
been presented to the Senate of the 
United States in many years. [Laughter.] 

Mr. HRUSKA. Well, to all appearances 
there was not that much confidence in 
it because it was not submitted, Mr. 
President, to a series of public hearings 
where people having different ideas on 
the subject would be allowed to speak 
out and to give some reasons. 

This Senator has raised smp.e propo-

sitions which, I am sure, in due time will 
be very thoroughly canvassed. 

Mr. ERVIN. This bill relates to Water
gate, the material that relates to Water
gate, and there have been more hearings 
about Watergate, weeks of hearings, 
months of investigation by the Depart
ment of Justice, weeks of hearings bY 
the Senate select committee, weeks of 
hearings by the House Judiciary Com
mittee, a long trial in the courts, and 
I think there have been more hea1ings 
about Watergate than there have been 
about anything in the world since the 
earth began except, perhaps, the salva
tion of man. [Laughter.] 

Mr. HRUSKA. Mr. President, let me 
patiently say once again that there is 
more involved within the scope of the 
pending bill than Watergate matters. 
That was brought out by the Senator 
from Michigan. If ne<:essary, we can 
bring it out again. But, even so, the law 
of property with reference to Presiden
tial papers does not say that those Presi
dential papers belong to former Presi
dent Nixon except for Watergate-related 
matters. It says all of them. 

Mr. ERVIN. It says that the General 
Services Administration take control of 
all these papers; that all of the papers 
which do not relate to Watergate will be 
returned to the sole custody and use of 
President Nixon, and that the only other 
papers not to be returned would be the 
ones that they say are of great historical 
importance. 

Mr. HRUSKA. All of the objections on 
the right of privacy being invaded, the 
right of property, and the separation of 
powers that I have enumerated here, 
together with others, apply even if that 
were the impact, even to the bill so bob
tailed as that. 

Mr. ERVIN. Not with the amend
ments. The amendments say that the 
man who made this agreement with the 
President allowing the President--pro
viding that all the tapes will be destroyed 
if the President dies, and providing that 
even after the President gives them to 
the United States that they be destroyed, 
anyone he sele<:ts, this man is given the 
power to write a regulation that would 
deny access to anything except the Wa
tergate material. 

Mr. HRUSKA. The bill is still one 
which partakes of the characteristics of 
a bill of attainder, no matter how 
abridged it might be, and it is objection
able for that reason, as well as all of 
these other reasons. 

Now then, if we want a bill that ·will 
take care of this matter, let us retire to 
the committee room and form a list 
of witnesses and have them come in 
and testify on it. Let us then make it 
of general application. Why single out 
this matter when there are many other 
matters about which the American peo
ple have been very curious over a sus
tained period of time, and I understand 
there will be an amendment offered 
some time tomorrow which will seek to 
broaden that a little bit. 

Mr. ERVIN. Why have hearings? 
There are 26 books of hearings by the 
Senate select committee, there are hear
ings by the House committee about this 
high. There are tapes that have been 

released that are in the Supreme Court 
report. Why any more hearings? 

But about the bill of attainder, a bill 
of attainder is a legislative act which 
condemns a person of wrongdoing 
without a judicial t1ial and inflicts pun
ishment on him. 

This bill does not condemn anybody 
and does not inflict punishment, so it 
is not a bill of attainder. 

Mr. HRUSKA. First, with respect to 
hearings-no hearings were held on 
the custody and availability of Presi
dential papers, the subject of this bill. 

Second, with respect to the bill of at
tainder, the punishment is the forfeiture 
of a man's papers so that they can be 
used by any litigant who sues him. This 
is a denial of his right to defend him
self in court and to me that is punish
ment. 

Mr. President, the amendment which 
I will in due time submit in the nature 
of a substitute would go also to the 
proposition of making all official com
munications of these elected officials 
public property and require they be pre
served and protected. 

This provision prevails notwithstand
ing any agreement executed between 
elected officials to the contrary. 

If it deprives any individuals of any 
papers O!' recordings now considered to be 
property without just compensation, 
the General Services Administrator is 
authorized to provide such compensation, 
which is similar to the provision in the 
bill, s. 4016. 

There is a provision that grants the 
elected official other than the President 
an option to allow him to donate his 
papers to a university, museum, or li
brary open to the public. If he chooses 
not to exercise the option, the papers 
remain public property and would be 
deposited in the National Archives. 

Then the bill does establish standards 
for public access to the public communi
cations. The standards established are 
similar to those prescribed by every 
President from Herbert Hoover on to the 
present. 

For example, official communications 
that are properly classified communica
tions that might be used primarily to 
embarrass, damage, injure or harass any 
living person, and communications the 
disclosure of which is likely to impair or 
prejudice an individual's right to a fair 
and impartial trial. 

All these could be withheld from public 
disclosure. There are seven such class
ifications in the bill. 

The bill provides for the maintenance 
of any records for use in any judicial 
proceeding. 

Consistent with the requirements of 
the Constitution, the bill preserves the 
right of the elected individual to assert 
any privilege or defense to a subpena or 
motion to produce the records. 

So that will be the proposition which 
will be contained in the amendment 
which in due time I shall propose and 
which I shall advocate. 

Again, I want to say, Mr. President, 
o that my position is not misinter

preted, I know that sometimes those 
things happen either because of incom
plete reporting or perhaps for other 
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reasons, I am in thorough sympathy 
with the Government owning these 
papers. I am in thorough sympathy and 
have complete awareness of their im
portance. They should not be destroyed, 
but measures should be taken, and in 
due time and properly to revise the 
existing agreement between the former 
P resident and the GSA so that that 
clause will be eliminated. 

The right of the public to know should 
be accorded full consideration, but not 
in total and absolute disregard of other 
very important constitutional rights. 

It is on that basis that I offered these 
discussions this afternoon and which I 
would like to pursue to some degt·ee when 
I offer my amendment tomorrow. 

Mr. President, I yield the fioor. 
EXHIBIT 1 

[From the New York Times, Sept. 13, 1974] 
DOAR SAYS PARDON CAN'T CHANGE FACTS 

(By James M. Naughton) 
WASHINGTON.-John M. Doar, the House 

Judiciary Committee's special counsel on 
impeachment, declared today that the rec
ord. of President Nixon's role in t he Wat er
gate scandal was clearly established for his
tory despite President Ford's pardon of his 
predecessor. Mr. Doar said he was "firmly 
convinced t hat justice was done" in the 
forced resignation of Mr. Nixon. 

Mr. Doar declin ed, in the first int erview 
he has granted since assuming direction of 
the House committee's impeachment inquiry 
nine months ago, to discuss directly what he 
described as "current events"-the pardon 
granted. by Mr. Ford last Sunday and the 
furor that has followed. 

Nonetheless, he clearly disagreed in the 
75-minute interview with those in Congress 
and elsewhere who have objected to the 
pardon on the ground that it foreclosed the 
opportunity to document Mr. Nixon's Water
gate role through the judicial process. 

FACTS "ESTABLISHED" 
"The facts have been established," Mr. 

Doar said in h is slow, laconic style as he 
sprawled on a blue leather couch in his clut
tered offi~e in a one-time hotel that now 
houses Congressional staffs. Armed guards 
continue to secure the secrecy of some of 
Mr. Doar's documents. Any additional in
formation about the former President's con
duct, Mr. Doar said, "would just be cumula
tive." 

He said that "the die was cast" when the 
Judiciary Commit tee voted, 27 to 11, on July 
27 to approve the first of three articles of 
impeachment, accusing Mr. Nixon of playing 
a central role in the Watergate obstruction 
of justice. 

"Anything after that, as I look back on 
it, would have been anticlimactic historical
ly," Mr. Doar said. 

Explaining why he was confident that jus
tice had been done in Mr. Nixon's case, Mr. 
Doar said: 

"The President commit ted high crimes and 
misdemeanors that warranted his impeach
ment and removal from office. The facts were 
presented in a way that afforded the Presi
dent and his counsel an understanding not 
only for the charges against him, but of the 
facts that underlay the charges. 

"He had every opportunity to state his 
position. There were no surprises. The Ameri
can people had an opportunity to understand 
the nature of the charges and the facts that 
supported the charges. 

"I had no frustration, or no disillusion
ment or no despair with the way the process 
ended," he said, tapping a pencil on the arm 
of the sofa. "Speaking from a legal stand
point, because I've never felt it was my place 
to express a political view on whether anyone 
should vote for impeachment, I thought that 

the case for impeachment and conviction [in 
a Senate trial] had. been established." 

Asked if Mr. Nixon's resignation, followed 
by the abandonment of the formal attempt 
to remove him from the White House, had. 
not represented something of an unfinished 
symphony, Mr. Doar said, with rare emphasis, 
"No. No. Not at all. The facts have been 
established." 

NO SENSE OF INCOMPLETENESS 
Concluding the Congressional inquiry by 

filing the thick report, rather than acting 
on it, Mr. Doar added, had not left him with 
a sense of an incompleted task. 

"If you're in any kind of contest," he said, 
"and your opponent doesn't come out for the 
second half there is nothing you can do 
about it." 

Nor, Mr. Doar replied, did he believe that 
any damage had been done to the system in 
the precedent set by Mr. Nixon's resignation. 

"I assume there is nothing about the way 
the President left office that either you or 
I are not familiar with," he said. "Faced wit h 
the vote of the Judiciary Committee, faood 
with the surrender of the June 23 [1972] 
tape, he decided he'd resign. 

"I do not feel the process was short-cir
cuited because of that. It was inevitable, a 
fact of life." 

Mr. Doar said his belief that President 
Nixon was deeply enmeshed in the Watergate 
cover-up had come gradually and could not 
be traced to an y specific momen t in the im
peachment inquiry or to a single, compelling 
piece of evidence. 

TRANSCRIPT DIFFERENCES 
But he said that "the thing that was highly 

persuasive to me was the differences between 
our transcripts and the White House tran
scripts" of Mr. Nixon's Watergate conversa
tions. 

Mr. Doar recalled the months of the in
quiry as an "awfully tough" physical strain. 
He said that the inquiry staff had about one 
day a month off and frequently went for days 
on four hours sleep a night. 

Now, rested-or, at least, lacking the bags 
beneat h his eyes that had become a fixture
he smiled and said: 

"I'm alive and well and part of a very his
toric experience. I'm very proud of that. I 
don't think it's ever hurt anybody to work 
hard. It didn't hurt me." 

He called James D. St. Cla.tr, the Boston 
attorney who represented Mr. Nixon in the 
inquiry, a "formidable adversary." But Mr. 
Doar appeared bemused as he reflected that, 
"by the time the heai:ings started, it was 
clear to me that Mr. St. Clair and I were 
talking about two different cases." 

He said Mr. St. Clair's "premise was that 
you can't prove the President knew anything 
about the cover-up before March 21 [1972] 
so therefore he didn't." 

"A LOT OF EVIDENCE" 
By contrast, he said, the inquiry staff's 

premise was that "we might not be able to 
reach a standard of proof the Congress or 
the country might set, but that there was a 
lot of evidence that the President did know 
before March 21," the date of his fateful 
meeting with John W. Dean 3d, the former 
White House legal counsel. 

"We had," he elaborated, "a series of cir
cumstances and we had some direct test i
mony which, in ordinary affairs of adult citi
zens, would have caused you to inevitably 
draw one conclusion. 

"It was amazing to me how reluctant the 
general public opinion was to draw that con
clusion against the President. That was ex
plicable, because everybody wanted to believe 
their President. I wanted to believe my Presi
dent." 

After three weeks of vacation, during which 
:Mr. Doar said he encountered a wide variety 
of citizens in New York, where he had di
rected a Bedford-Stuyvesant self-help proj-

ect, and in Wisconsin, his native state, he 
was persuaded that the nation had accepted 
the outcome. 

"The impeachment proceeding is not a 
procedure to punish," he said.. "It's a conec
tive procedure. The whole point was that the 
committee was not concerned with a.n indi
vidual, but with the preservation of a system 
of government." 

Had it been preserved? 
"I believe," Mr. Doar said, "that it has.'' 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
FULL DISCLOSURE OF WATERGATE WRONGS IS 

NECESSARY 

Mr. CRANSTON. Mr. President, I sup
por t S. 4016. The Watergate events and 
the offenses charged against Richard 
Nixon by the House Committee on the 
Judiciary have greatly lowered public 
confidence in our Government. The Pres
ident's pardon of Mr. Nixon for any and 
all offenses he may have committed dur
ing his tenure in office exacerbated the 
distrust of millions of citizens of their 
Government, and their concern that this 
principle that everyone is equal nnder 
the law is being violated. 

Restoration of public confidence in 
government can only be earned; it can
not be commanded or wished for. The 
first step toward earning renewed confi
dence in government is to permit, consist
ent with the vital security interests of 
the United States, full and open access 
to all of the papers and tape recordings 
of the Nixon administration from Janu
ary 20, 1969, until August 9, 1974, the 
day Richard Nixon left office. Only this 
way will we learn why and how Water
gate happened and the full story of the 
Nixon administration. 

We cannot wait for future historians 
to delve into dusty archives long after 
we are gone from the scene to determine 
what did and did not actually happen in 
the Nixon administration. Public con
fidence in our institutions of government 
is impaired right now. 

Extremely serious allega tions of wron g
doing have been raised against the ad
mini,stration of Richard Nixon. The con
viction of many of his former aides and 
the indictments of others, including his 
t wo closest advisers, H. R. Haldeman and 
John Ehrlichman, makes more urgent 
than ever the need for a complete dis
closure of Presidential involvement in the 
outrageous Watergate events and abuse 
of our political system. 

Tens of millions of Americans wanted 
the final questions of guilt or innocence 
of Richard Nixon settled in a court of 
law. 

The expectation has been denied by 
President Ford's unwise pardon of Nixon. 
Furthermore, the former President's res
ignation has effectively blocked further 
congressional inquiry through the im
peachment process to determine the ex-
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tent of his involvement in the criminal 
offenses and abuses of our political sys
tem attributed to his administration. 

It now appears that further disclosures 
could be cut off by the agreement dic
tated by Richard Nixon to Arthur F. 
Sampson, Administrator of the General 
Services Administration, giving the for
mer President control of the bulk of the 
papers and tapes generated dm·ing his 
tenure in office. 

It is my own view this is wrong. 
I do not believe that the papers and 
records of a President should be his per
sonal property to be controlled, commer
cially exploited, or destroyed as he may 
see fit. That issue, however, is not pre
sented for our consideration by S. 4016 
and I agree that it can be put off until 
another day. What cannot wait is the 
question of full disclosw·e of the records 
of events transphing dw·ing the admin
istration of Richard Nixon. 

No other administration in the history 
of the country has been so thoroughly 
impeached by its own words and deeds. 
No other President has had to resign to 
avoid impeachment. Subsequently, the 
resigned President accepted a full par
don from President Ford for any and 
all offenses he may have committed 
against the United States from January 
20, 1969, through August 9, 1974, inclu
sive. By accepting a pardon, Richard 
Nixon gave a tacit admission of his guilt 
for having committed offenses known and 
as yet unknown. No other President has 
left office under such circumstances. 

This situation requi1·es that the Amer
ican people must know once and for all 
exactly what did and did not happen in 
the Nixon administration. 

s. 4016 fully protects the vital secw·ity 
interests of the United States. No other 
public interest is served by additional 
secrecy. 

S. 4016 also permits those individuals 
charged with having committed crimes 
while holding office in the Nixon admin
istration to have full access to the record 
of truth in order to make their defense. 
Their conce1n is required by our Con
stitution. 

Mr. President, Richard Nixon, that 
troubled man, is left to find his own 
peace. We, in the Congress, on the other 
hand, must work to rebuild what has 
been destroyed-confidence of the peo
ple that their Government will not take 
part in coverups of wrongdoing by those 
holding positions of great trust and 
power. 

S. 4016 will open to the cleansing power 
of truth and knowledge the dark crannies 
which still hide unknown secrets of the 
Nixon administration. 

Mr. HUDDLESTON. Mr. President, the 
unfortunate episode in ow· past which we 
now familiarly refer to as "Watergate" 
left the American people with a legacy of 
unanswered questions. ow· efforts to dig 
out the answers, especially those con
tained in Mr. Nixon's Presidential tapes 
and papers, have been consistently ham
pered, interfered with and discouraged 
by the dilatory practices of the previous 
administration. However, through the 
persistence of the Congress, courts, and 
Special Prosecutor we have freed a great 
deal of revealing and sometimes shock-

ing- information about Watergate and 
related matters. 

Within the last month another obstacle 
has risen which threatens to forestall the 
disclosure of further relevant facts re
garding Watergate. This obstacle is the 
agreement negotiated between Mr. 
Arthur F. Sampson, Administrator of the 
General Services Administration, and 
Mr. Nixon. In accordance with this agree
ment Mr. Nixon retained full title to his 
Presidential papers, doc•lffients, ma
terials, tapes, and transcripts and the 
GSA accepted custody of them for de
posit pm·poses only. Mr. Nixon agreed to 
make future donations of substantial por
tions of the materials and not to with
draw any material for 3 years. The 
provision dealing with the tape record
ings is most discouraging. Pursuant 
thereto the tapes would be donated to 
the United States in 1979 with the un
derstanding that they would be destroyed 
at the time of Mr. Nixon's death or in 
1984, whichever occurred first. Subse
quent to 1979 the Administrator is re
quired to destroy any tapes that Mr. Nix
on may designate. Thus, the tapes, which 
contain valuable information relevant to 
Watergate and related matters, have 
been placed in a situation where they 
are subject to being destroyed at any 
time. The recent illness of the former 
President underscores the precarious po
sition the tapes now occupy. 

Last week the Government Operations 
Committee reported S. 4016, introduced 
by Senator ]:\;ELSON, cosponsored by my
self and other Senators, which would au
thorize the Federal Government to retain 
custody and possession of all Mr. Nixon's 
Presidential papers, tapes, documents, 
memorandums and transcripts. This bill 
would assure the safety and continued 
existence of the papers and tapes and 
make them available for use in any fu
tw·e or present legal actions. Further
more, the Administrator of the GSA 
would be required to establish reasonable 
regulations governing access to the tapes. 

Also reported was Senate Resolution 
399 introduced by Senator MANSFIELD 
and Joint Resolution 240 introduced by 
Senator ERVIN. Senate Resolution 399 
would urge President Ford to afford the 
American public full access to all fads 
connected with and relating to Water
gate matters including access to all of 
Mr. Nixon's Presidential papers, docu
ments, memoranda, tapes and tran
scripts, except where national security 
matters are included. Senate Joint Reso
lution 240 would require President Ford 
to make such disclosw·es. 

I believe that these pieces of proposed 
legislation go as far as Congress can to 
protect and preserve the tapes and 
papers. On their face, they appear to 
settle the matters of didelosure, posses
sion and custody. However, I would be 
less than candid if I did not recognize 
that the legal intricacies revolving 
around this matter will probably propel 
the issue into the courts for final dispo
sition. 

There is a very real question as to who 
has legal title to the papers and tapes. 
The Attorney General, in an opinion 
dated September 6, 1974, has held that 
Mr. Nixon has full title to them. While 

the weight of authority tends to support 
such a position, we must realize that 
such authority is mostly a concoction of 
inferences and tradition. There is no 
clear-cut precedent on the issue, nor is 
there a specific statute granting a Presi
dent title to his official papers. The lead
ing case on the issue, Folsom against 
Marsh, is over 100 years old and subject 
to question on several points. 

Although S. 4016 deals only with the 
possession and control of the papers and 
tapes, the question of title would have a 
direct bearing on the matter. 

A very sound argument can be put 
forth that all papers, documents, memo
randums, tapes and transcripts gen
erated by a President in his official ca
pacity are the property of the U.S. Gov
ernment. The paper on which the mate
rial is set forth is provided by the Gov
ernment, the machines on which it is 
prepared are owned by the Government, 
the secretaries and clerks who assist in 
the preparation are employees of the 
Government and the material relates to 
official Gove1nment business. 

The logical conclusion to draw from all 
this is that title and right to the material 
rests with the Government and not the 
official who instigated its preparation. 

Nevertheless, should a party who 
claims a property right in the papers or 
tapes contest the action of Congress in 
the courts and it is found that private 
property rights have been interfered 
with, S. 4016 provides that compensation 
shall be awarded. This, of course, would 
be consistent with the constitutional re
quirement that the Federal Government 
not take private property without just 
compensation. 

The history of Presidential papers has 
a poignant lesson which we should profit 
from. Every President since George 
Washington has treated the papers gen
erated by his office as his own private 
property-a tradition that arose more 
by accident than design. The result of 
this practice is a relatively incomplete 
pictw·e of the administrations of many 
past Presidents. Numerous documents 
were destroyed by accident such as fire 
while others were deliberately destroyed . 
either by Presidents or their relatives. 
Whether or not this destruction was in 
the best interest of a particular Presi
dent we will never know, but we can be 
certain that it was not in the best inter
est of the American public. In order to 
adequately assess an administration and 
learn from its successes and failw·es we 
must have access to all of the facts. 
Without sufficient information our con
clusions and evaluations will never be 
completely valid. 

The con trover y surrounding Mr. 
Nixon's Presidential papers and tapes 
has served to highlight this problem. 
Serious and far-reaching accusations 
have been made against the former 
President-accusations which reach to 
the very heart of our democratic system 
of government. If the President or his 
advisers did engage in illegal acts which 
abrogated certain of our constitutional 
rights, th-a public has the right to all 
the related facts and the Congress has 
the duty to provide the means of access. 
Furthermore, if the accusations are in-

. 
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conect the public has to know this also. 
Only in this way can the American peo
ple regain the- confidence and trust in 
their Government which is necessary f01· 
a healthy political system. 

I seems to me that the most important 
thing we can do in the afte1math of a 
tide of events that led to the resignation 
of a President of the United States and 
numerous indictments and convictions of 
high public officials is to assure that the 
American people know the complete 
story-not just the present generation, 
but all generations to come. 

It should be made clear that this pro
posed legislation is not designed to 
cause Mr. Nixon any additional embar
rassment, hwniliation or suffering. In my 
opinion his resignation from the highest 
office of the land has been substantial 
punishment in itself and we should not 
seek to infiict more. This is why the pend
ing legislation affords the former Presi
dent every protection and consideration 
while at the same time protecting the 
right of the public to be completely in
formed about a matter that affects us 
all so intimately. 

There is a maxim which says we 
should learn from history in order not to 
repeat our mistakes. However, if one 
man is allowed to selectively edit a sub
stantial portion of our history at his own 
discretion we may very well be destined 
to repeat our mistakes, only on a grand
er scale next time. Tins is why it is ex
tremely vital that we provide the means 
for settling this matter as soon as pos
sible. 

Mr. RIBICOFF. Mr. President, the bill 
pending before us, S. 4016, is of utmost 
importance. Materials involving infor
mation relating to Watergate crimes, are 
in danger of imminent destruction. The 
still secret White House tapes may now 
be locked up or destroyed. The New York 
Times in an editorial today addresses it
self to this issue, and I ask unanimous 
consent that the contents of that edi
torial be inserted in the REcORD at the 
close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. RffiiCOFP. I lend my support to 

S. 4016 as a cosponsor and as an elected 
official concerned with the preservation 
of the documents of all elected officials. 

S. 4016 concerns itself specifically with 
the protection and preservation of tape 
recordings of conversations, and other 
materials involving former President 
Richard M. Nixon during the period of 
January 20, 1969, and August 9, 1974. 

No Presidential records ever contained 
information so vital to the American 
people. No former President has ever be
fore resigned his office. No former Pres
ident has ever accepted a full pardon for 
all possible crimes committed during his 
term of office. No former President has 
ever before sought specific assurances 
from the Government that he be allowed 
to destroy Presidential documents. Mr. 
Nixon has already been spared the judg
ment of the courts-must he also be 
spared the judgment of history? 

Surely, legislation must now add1·ess 
itself to the immediate question of the 
preservation of these tapes and docu
ments. 

CXX--2135- Part 25 

· According to the agreement between 
Mr. Sampson, Administrator of the Gen
eral Services Administration and Mr. 
Nixon, on September 8, l974, the Presi
dential tapes could be destroyed after 
1979, or upon Mr. Nixon's death. For 3 
years, the former President would share 
access to the tapes with the Federal 
prosecutors who could subpena them for 
use in Watergate-related trials. How
ever, any requests for access to them, 
1w matter by what legal processes, must 
be referred to Mr. Nixon. The main as
sumption of the agreement is that all the 
materials during Mr. Nixon's Presidency 
are his private property. This agreement 
was made pursuant to section 2107, title 
44, United States Code, which allows the 
Administrator of General Services to ac
cept for deposit the "papers and other 
historical materials of a President or 
former President of the United States
subject to restrictions agreeable to the 
Administrator as to their use." 

Although Mr. Sampson has the statu
tory authority to accept these materials, 
he is given no authority to agree to their 
destruction. On the contrary-the Ad
ministrator, according to title 44, section 
2108, United States Code, must "take 
steps to secure to the Government, as 
far as possible, the right to have con
tinuous and permanent possession of 
the material." Surely, a protective intent 
is not permission to allow destruction. 

S. 4016 does not seek to determine 
ownership of the tapes. There is no Su
preme Court decision on this point. Nor 
is there any statute which expressly 
states that a President has legal title 
to his documents during or after office. 
If a Court should determine that legis
lation deprives Mr. Nixon of private 
property, just compensation is provided 
for by the Administrator from funds in 
the Federal Treasury. This is in accord
ance with the Federal Government's 
power of "eminent domain." (United 
States ex rel TVA v. Welch, 327, U.S. 
546 0946) ; Backus v. Fort Street Union 
Depot Co., 16!1 U.S. 557 0898). What we 
are concerned with is the custody of the 
tapes by the Government so that valu
able documents may be preserved. 

Public Law 373 provides "for the ac
ceptance and maintenance of Presiden
tial libraries." The Federal Government 
has trusted the preservation of Presi
dential documents not to the protection 
of law, but to the good will of each suc
ceeding President. The Government can 
only take advantage of the generosity of 
Presidents, fonner Presidents, their as
sociates and friends. For instance, the 
papers of Lincoln were sealed by his son 
until 1947-82 years after Lincoln's 
death. Should such important papers, 
so vital to the history of our Nation, be 
kept from public scrutiny for so long a 
time? Might it not be better for Con
gress to mandate its intent by legisla
tion for the permanent custody of docu
ments such as these? 

S. 4016 provides the necessary criteria 
so that these materials will be preserved, 
that they will be made available for use 
in judicial proceedings or other legal 
process, and that there shall be public 
access to tape recordings. 

Our version of Mr. Nixon's role in the 

Watergate matters will no longer depend 
on information which has been edited 
and revised. History will be able to judge 
the unanswered questions before us. 

Now, for a moment, I would like to 
comment briefly on the amendment to 
S. 4016 int1·oduced by Senator PERCY and 
Senator BAYH and cosponsored by my
self. This amendment is similar to a bill 
introduced by Senator BAYH in February 
1974. It requires that all elected officials 
turn over to the National Archives "all 
papers and documents dealing with offi
cial business" within 180 days after leav
ing office. Public papers and documents 
of public officials transacting public busi
ness should belong to the public. Our 
amendment provides that public docu
ments of elected officials are the property 
of the United States. Elected officials of 
the United States may enter into agree
ments with the GSA Administrator re
garding public access to the documents. 
The historical custom of letting public 
officials remove their files and then sell 
them back to the Government should be 
challenged. Historians and archivists 
have been continually concerned with 
this problem. 

Congress must insure that all the rec
ords of Federal employees which are pro
duced by public funds remain the prop
erty of the Government. Congress is 
surely empowered to set such a regulation 
under its power to regulate Federal em
ployment and to control the expendi
tures of the executive branch. 

Numerous court cases have dealt with 
the right of State governments to main
tain access to the records of public em
ployees which were produced in the 
performance of official duties. The prin
ciple of the State's access to State docu
ments has been set forth in Coleman v. 
Commonwealth, 25 Grattan (66 Va .) 
865: 

Whenever a written record of the trans
actions of a public officer in his office, is a 
convenient and appropriate mode of dis
charging the duties of his office, it is not 
only his right, but his duty to keep that 
memorial whether e},.-pressly required so to 
do or not; and when kept in becomes a pub
He document-a public record belonging to 
the office and not the officer; is the property 
of the state and not of the citizen, and is in 
no sense a private memoraooum. 

S. 4016 is based on similar reasoning. 
Records maintained by Govel'l ment 

officers in the discharge of their assigned 
duties are the property of the Govern
ment. This practice has been applied to 
Government employees in the past. Yet, 
for some reason, the records of elected 
officials have been exempt from this 
practice. 

Mr. President, the assumption in our 
amendment that public documents of 
elected officials of the United States be
long to the public is an issue which I 
hope will be considered during hearings 
and debate at the earliest possible 
opportunity. . 

We can continue to allow the erosion 
of trust and confidence in our Govern
ment, or we can begin to restore the be
lief that Government can be used to ad
vance that trust and confidence. Surely, 
elected officials have an opportunity to 
alleviate fears about the working of our 
Government by allowing their documents 



33876 CONGRESSIONAL RECORD- SENATE October 3, 197 4 
to become the property of the United 
States in whose hands their trust is 
maintailled and perpetuated. 

Examrr 1 
THE NIXON RECORDS 

Clearing away the debris of the Nixon Ad
ministration is proving more difficult than 
cleaning up the Santa Barbara oil spill. A 
variety of questions relating to the former 
President's transgressions, records and up
keep are now making their tortured way 
through the Congress. A vote on the most 
important of these-the preservation of the 
Nixon records-is to come on the :floor of the 
Senate today. 

The measure up for Senate consideration 
is a commendable effort by the Government 
Operations Committee to modify the im
provident agreement President Ford made 
with Mr. Nixon about White House tapes and 
papers. That agreement recognized Mr. 
Nixon's questionable claim of ownership of 
the materials and made access to them sub
ject to his wishes, desires and assertions of 
legal right. 

The principal aim of the proposed Senate 
bill is to give the United St ates immediate 
custody and control of the papers. It does 
nat attempt to resolve questions of owner
ship or restitution, but it does provide for 
speedy judicial disposition of those ques
tions. 

The bill has two chief virtues. First, it 
forestalls transfer of custody of these rec
ords to :Mr. Nixon. Second, it negates the 
provision of the Ford agreement perm itting 
destruction of the White House tapes at the 
time of Mr. Nixon's death. Watergate ques
tions that are left unanswered will haunt 
Americans through history. Preserving the 
records of the Nixon Administration is the 
first step toward answering those quest ions. 
The negotiations currently being carried on 
by Special Prosecutor Jaworski for access to 
the documents are no adequate substitute 
for the Senate proposal. It should pass with
out delay. 

Mr. MUSKIE. Mr. President. I rise in 
support of S. 4016 and the companion 
resolutions Senate Resolution 399 and 
Senate Joint Resolution 240. I wish to 
commend the work of the majority 
leader, the distinguished chairman of 
the Committee on Government Opera
tions, the senior Senator from New York 
and the Senator from Wisconsin for 
their able and conscientious efforts to 
bring forward this important legislation. 

During the past 2 years we have heard 
first one call and then another to bring 
an end to Watergate-to terminate this 
national nightmare and relegate it to 
the past. All too frequently, however, the 
pleas for ending Watergate were accom
panied by efforts to prevent either the 
judicial system or the public from know
ing what really happened. 

Those demands for an end to Water
gate are reminiscent of efforts to hide 
the family skeletons simply by closing 
and locking the closet door. However, 
Watergate will not die if the facts are 
buried first. It will continue to be a na
tional issue until we bring to a fair and 
orderly conclusion the related criminal 
proceedings in the courts and are able to 
assure the public that all of the relevant 
facts have been made known to them. 
The momentum of this national tragedy 
has been sustained in the past by the 
repeated disclosure of new elements or 
facts with the passing of each day or 
week. More than 2 years after the initial 
Watergate buglary, when many people 

believe that most of the facts had finally 
emerged, it was the previously undis
closed release of a June 23 tape recorded 
conversation which sta.rted the final 
chain reaction that led to our Nation's 
first Presidential resignation. 

The events surrounding that resigna
tion comprise a sad, but nevertheless, 
vital segment of our Nation's history. 
Our generation and future generations 
will profit from that experience. But 
judgment cannot be rendered without all 
the facts at hand. 

The agreement signed on September 6 
by former President Nixon and General 
Services Administrator Sampson, would 
frustrate that objective. Under it's pro
vision, Mr. Nixon is given control over 
the tape recordings and is permitted to 
destroy any of them after September 1, 
1979. In addition the agreement provides 
that all the tapes will be destroyed upon 
Mr. Nixon's death or on September 1, 
1984, whichever comes first. 

The uncertainty of human life dic
tates the importance of immediate ac
tion by the Congress to assure access to 
the tape recordings and other materials 
for present and future judicial proceed
ings. 

Without attempting to decide the 
more complex question of who should 
have title in the presidential documents, 
this legislation addresses itself to the im
mediate problem of court access to the 
Nixon Presidential tapes and materials 
as well as to the need to provide the pub
lic with the full truth at the earliest pos
sible date of abuses of Government in 
power, identified by the term "Water
gate." 

The authors of the measure before us 
have given careful attention to the many 
problems associated with the handling 
of the Presidential materials in question. 
In addition to making them available to 
appropriate judicial proceedings, they 
have recognized the need to guard 
against the disclosw·e of national se
cw·ity information involved and the need 
to protect every individual's right to a 
fair trial. In order to assure that appro
priate procedures are adopted for access 
to these materials, GSA is directed to 
promulgate regulations. Within 90 days 
of the effective date of this act. Congress 
could then examine those regulations to 
see if they meet the purposes and goals 
of this legisla·tion. 

The legislation before us is not an ef
fort to deprive Mr. Nixon of his property. 
Rather it is designed to recognize both 
Mr. Nixon's need for access to these Pres
idential tape recordings and materials 
as well as the public need for protecting 
these materials and assuring their avail
abilty to judicial proceedings and his
torical study. 

In order to avoid any further delay or 
legal proceedings, a procedure is wisely 
provided for review of any challenge to 
this act by a three-judge Federal court. 

This is a twilight area defined more by 
procedure than by the law. Without at
tempting to decide the question whether 
title and custody of future records of 
Presidential actions should be placed in 
the American people, this legislation 
meets an immediate need for assuring 
the immediate safety a.nd approp1iate 

use of the Nixon Presidential tapes and 
materials. 

Again, I commend the efforts of the 
Senators who have worked on this leg
islation and hope that it will receive the 
approval of the Congress. 

ORDER FOR ADJOURNMENT UNTIL 
9 A.M. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
st and in adjournment until the hour of 
9 o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR THURMOND, SENATOR 
WEICKER, AND SENATOR MANS
FIELD TOMORROW AND FOR 
THE TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, the following Senators be rec
ognized, each for not to exceed 15 min
utes and in the order stated: Mr. THUR
MOND, Mr. WEICKER, and Mr. MANSFIELD; 
after which there be a period for the 
t ransaction of routine morning business 
of not to exceed 15 minutes, with state
ments limited to 5 minutes each, at the 
conclusion of which the Senate will re
sume its consideration of the measure 
now pending. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani
mous consent that the order for a quo
rum call be rescinded. 

The PRESIDING OFFICER. With out 
objection, it is so ordered. 

EMPLOYEE PARTICIPATION IN 
STOCK OWNERSHIP 

Mr. LONG. Ivfr. President, I am pleased 
to note that the Committee on Finance 
has moved again in the direction of im
plementing a proposal that workers for 
companies in this Nation, particularly 
the large ones, should hav~ the benefits 
of ownership of stock in those com
panies. The U.S. Senate has now placed 
its stamp of approval, twice, on the so
called kelso plan, or the proposal that 
corporations have employee stock owner
ship plans, which would mean that over 
a period of time, in addition to the pay 
that a worker receives for his efforts, he 
would receive some stock in the company. 

The Committee on Finance had pro
posed, as a part of seeking to provide 
jobs where a payroll moves away from 
an area due to the impact of increased 
imports, that there be a very positive and 
forward looking community development 
program. It is interesting to note that 
one aspect of this is that there should be 
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an employee stock ownership plan in 
cases where the Federal Government 
guarantees loans. 

I read from a press release issued yes
terday by the Committee on Finance: 

Yesterday, the Committee approved a new 
program of guaranteed loans to companies 
establishing or expanding facilities in areas 
impacted by increased imports. Today, the 
Committee agreed to require that a firm 
whose loan is guaranteed directly or in
directly by the guarantee program would be 
required to establish an employee stock 
ownership plan involving stock worth one
quarter of the amount of the loan guarantee. 
(The employee stock ownership plan has been 
adopted twice by the Senate in connection 
with pension reform legislation and the ran
road reorganization legislation.) 

Mr. President, we see now that Pan 
American Airways is plagued by a num
ber of problems, not all of them that 
company's making by any means, and 
there is talk of passing legislation to 
assist the company. There is also talk 
of permitting a merger of Pan American 
and TWA, in order that those companies 
might, working together, solve a problem 
they could not solve separately. 

If such legislation comes before Con
gress, Mr. President, I intend to propose, 
as a part of whatever the solution-be 
it aid, loan guarantee, merger, or what
ever it may be-that there be an em
ployee stock ownership plan required of 
those companies. I only regret that I 
had not thought of using that approach 
in connection with the Lockheed loan. 
If we are going to guarantee a loan to a 
company such as Lockheed, then why 
should not the fellows who get out there 
and work to make Lockheed a success 
day by day by the sweat of their brows 
share in some of the good fortune of 
saving that corporation and putting it 
on a sound financial basis? 

We have made a similar approach 
in guarantees or Federal grants and Fed
eral gifts to help a company establish 
itself and move ahead, I find myself 
wondering, why did we not make an ef
fort to see that, in the event the en
deavor was a success, not just the out
side creditors and shareholders who had 
the benefit of the Federal loan but the 
workers, who in the last analysis made 
it possible for the firm to succeed by 
dint of hard work, would have a piece of 
the action? 

So we on the Senate Finance Com
mittee have simply moved forward one 
more stride with the trend that had been 
developed in Congress in the Commerce 
Committee and in the Ways and Means 
Committee of the House of Representa
tives, in implementing the approach that 
when the Government is going to use 
its power to give special help and special 
advantages to some group, even though 
they may be in distress, the Government 
should require, as a part of that con
sideration, that the beneficiaries of this 
Government assistance include the em
:I:Jloyees of the affected company. By so 
doing, through the requirement of an 
employee stock ownership plan, we move 
toward the day when many in this 
country will own an interest in the means 
by which wealth is produced-! refer to 
the tools rather than the labor in this 
case-rather than the means of produc-

tion being owned by about 3 percent of 
the people, as is the case today. 

I really think, Mr. President, that 
those people wh<> are so fortunate as to 
own millions or hundreds of millions of 
dollars worth of stock in companies will 
be far safer and more secure in what 
they own against the vicissitudes of life 
than one might expect for the years 
ahead if ownership continues to be con
centrated in the same company, without 
broadening the base and appeal of that 
ownership. 

In other words, I think that a Rocke
feller or anyone else who has the good 
fortune of owning a huge amount of 
wealth will be safer and more secure in 
what he owns if there are millions of 
working people in this country who own 
a little of the same. 

Sears, Roebuck & Co. has had one of 
the most successful employee stock 
ownership plans. It is my good fortune 
to know a number of workers of that 
company who have worked as long as 30 
years for the company, who have ac
cumulated fairly substantial estates. In 
a modest way, one can say they are in
dependently wealthy because c,J. their 
accumulated stock ownership in that 
company under the foresighted policy 
that the company had in designing, for 
those who worked for it, an employee 
stock ownership plan. 

We believe we shared the same fore
sightedness when we added a stock 
ownership program and plan to the com
munity adjustment assistance proposal. I 
am pleased to say that that proposal has 
been supported enthusiastically by both 
Democrats and Republicans. It has been 
supported by the Senator from Arizona 
<Mr. FANNIN) and by a number of other 
Republicans in this body, as well as by 
some of us on this side of the aisle. 

I ask unanimous consent that a press 
release issued by the Senate Finance 
Committee on October 2 be printed in 
the RECORD at this point. 

There being no objection, the press re
lease was ordered to be printed in the 
RECORD, as follows: 
FINANCE COMMITrEE CONTINUES ACTION ON 

TRADE REFORM BILL 

The Honorable Russell B. Long (D., La.), 
Chairman of the Committee on Finance, an
nounced that the Committee had continued 
its work on the Trade Reform Act in execu
tive session today, making tentative de
cisions outlined below. 

1. Community adjustment assistance: tax 
provisions deleted.-Yesterday, the Commit
tee tentatively approved a program of com
munity adjustment assistance which, in ad
dition to grants, direct loans, and loan guar
antees, would have included two types of 
tax credits to encourage the development 
of new jobs in areas where increased im
ports have led to higher unemployment. 
Today, the Committee agreed not to include 
the tax provisions as amendments to the 
trade bill so as to keep the bill limited to 
trade and tariff matters. 

2. Community adjustment assistance: em
ployee stock ownership plans.-Yesterday, the 
Committee approved a new program of guar
anteed loans to companies establishing or 
expanding facilities in areas impacted by 
increased imports. Today, the Committee 
agreed to require that a firm whose loan is 
guaranteed directly or indirectly by the 
guarantee program would be required to 
establish, an employee stock ownership plan 

involving stock worth one-quarter of the 
amount of the loan guarantee. (The em
ployee stock ownership plan has been adopted 
twice by the Senate in connection with 
pension reform legislation and the railroad 
reorganization legislation.) 

3. Positive Congressional approval pro
cedure for non-tariff barrier agreements.
The Committee agreed to modify its earlier 
decisions concerning the Congressional pro
cedure by which non-tariff barrier agree
ments would be considered by the Congress 
for positive approval. Specifically, the Com
mittee agreed that 45 legislative days after 
a resolution to implement a trade agreement 
has been introduced, the Committee (or 
Committees) to which the Tesolution has 
been referred would be discharged from 
further consideration (if the Committee had 
not already reported the resolution). The 
Senate or House would then have 15 legis
lative days to approve or disapprove the re
solution. No amendments to the resolution 
could be adopted. 

4. Packaging of Non-Tariff Barrier Agree
ments for Submission to Congress.-In an
other action, the Committee provided for a 
formal consultation requirement, under 
which the full membership of both the House 
Committee on Ways and Means and the Sen
ate Committee on Finance, would be given 
an opportunity to determine (through con
sultation with the Special Trade Representa
tive) prior to the conclusion of any trade 
agreement involving changes in U.S. laws, the 
manner in which specific non-tariff barrier 
agreements may be combined for submission 
as a package to Congress for it approval. No 
non-tariff barrier trade agreement package 
could be submitted to Congress prior to such 
consultation. Generally, the Committee felt 
that such agreements should be as self-con
tained as is feasible, and that the Committee 
report would indicate that it would be un
desirable to combine many unrelated trade 
agreements affecting U.S. laws in one 
package. 

Mr. LONG. Mr. President, I was proud 
to propose this amendment by the com
mittee, and was joined in it by the Sena
tor from Arizona (Mr. FANNIN). I hope 
very much that the Senate will agree 
with our judgment when we have occa
sion to act on the trade bill later on 
in this session of Congress. 

ORDER FOR ADJOURNIJCENT ON TO
MORROW UNTIL 12 O'CLOCK ON 
MONDAY, OCTOBER 7, 1974 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business tomorrow, 
it stand in adjournment until the hour 
of 12 o'clock noon on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR HARRY F. BYRD, JR. 
TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, after the distinguished Senator 
from Connecticut <Mr. WEICKER) has fin
ished speaking under the order previous
ly entered, the distinguished senior Sen
ator from Virginia (Mr. HARRY F. BYRD, 
JR.) be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that time for 
debate on the Presidential Recordings 
and Materials Preservation Act S. 4016, 
the measure now pending before the Sen
ate, begin running at the conclusion of 
routine morning business on tomorrow, 
and that it be equally divided between 
and controlled by Mr. ERVIN and Mr. 
HRUSKA; that at the hour of 1:30 p.m. 
tomorrow the vote occur on a motion 
to be made by Mr. HRusKA to refer the 
bill <S. 4016); that if that motion is not 
adopted, a vote then immediatel¥ occur 
without any intervening mot1on or 
amendment on an amendment in the na .. 
ture of a substitute to be offered by Mr. 
HRusKA; and provided further, that a 
vote on the final passage of s. 4016, with 
paragraph 3 of rule Xll waived, then 
occur. 

The PRESIDING OFFICER (Mr. 
HART). Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
rollcall vote, which will occur at 1:30 
p.m. tomorrow, any subsequent ba?k-to
back rollcalls be limited to 10 mmutes 
each on such rollcalls with the warning 
bells to be sounded after the first 2% 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Will the distinguished 
majority whip yield to me? 

Mr. ROBERT C. BYRD. Yes. 
Mr. GRIFFIN. I believe this is an ac

ceptable arrangement, after checking 
around with those on our side whom I 
have any reason to believe are interested 
in this matter. 

I wonder if the leadership on both 
sides should not protect themselves, how
ever, with the understanding, perhaps 
the modification of the agreement, that 
if there are Senators-and I know of 
none-who do want to offer an amend
ment to this pending measure that, of 
course, they can come over and do so 
during the period of time prior to 1:30, 
when we vote on the bill, with the under
standing that a vote on such amendment 
would occur at 1 :30 p.m., although this 
would be a modification of the agree
ment. Or would the vote come prior 
thereto? 

Mr. ROBERT C. BYRD. We could 
modify the agreement so that it could 
go either way. But I believe, based on the 
understanding that was reached, if such 
votes are to occur they probably ought 
to be disposed of prior to the hour of 
1:30. 

Mr. GRIFFIN. Prior to 1:30. 
Mr. ROBERT C. BYRD. So that at 1:30 

the vote could occur on Mr. HRusKA's 
motion to refer. 

Mr. GRIFFIN. That is acceptable. I did 
want some discussion of the possibility 
that other amendments could at least be 
offered and considered because I do not 
think we want to completely cut off all 
Senators from that possibility. 

Mr. ROBERT C. BYRD. Yes. 
Well, could we have this understand

ing: If any such amendments are to be 
offered that rollcall votes on such amend
ments would have to be completed by 
1:30. 

Mr. GRIFFIN.1:30. 
Mr. ROBERT C. BYRD. No later than 

the hour of 1:30 p.m .• but this would not 
rule out any intervening amendments 
without debate thereon to immediately 
follow the vote on the amendment in the 
nature of a substitute by Mr. HRusKA, 
and immediately prior to final passage. 

Mr. GRIFFIN. I see. 
Mr. ROBERT C. BYRD. It still would 

leave an opening there for an amend
ment, but without debate. 

Mr. GRIFFIN. All right; that is satis
factory. 

The PRESIDING OFFICER. There is 
no request for further modification? 

Mr. ROBERT C. BYRD. Mr. President, 
I believe the way I worded the request, 
no intervening amendment or motion can 
come in following the vote on the motion 
to refer and prior to the vote on the 
amendment in the nature of a substitute 
by Mr. HRUSKA. 

However, such intervening amend
ments can come in following the vote on 
the Hruska substitute and prior to the 
vote on final passage, but without debate. 

The PRESIDING OFFICER. The Sen
ator is correct; the understanding is 
clear. 

Mr. ROBERT C. BYRD. Now, if the 
distinguished assistant Republican leader 
would seek to incorporate into the agree
ment the understanding previously 
reached with respect to votes on other 
amendments, that they must be com
pleted prior to the hour of 1:30, we could 
do that, or we could go just on an under
standing, which is not a very good way 
to proceed, I think. 

Mr. President, I also wish to incorpo
rate in the agreement that aside from 
intervening amendments which can 
come in just prior to the vote on final 
passage, without debate, if there are 
other amendments called up during the 
morning or during the day prior to 1:30 
p.m., that any rollcall votes thereon 
must be completed by the hour of 1:30 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Was it intended to protect against 
votes occurring before 1 :30? 

Mr. ROBERT C. BYRD. No. I am glad 
the Chair raised that question. 

Might I ask the distinguished assist
ant Republican leader and the distin
guished Senator from North Carolina if 
we might also agree that there will be 
no rollcall votes prior to the hour of 
11:30 a.m. tomorrow. 

The PRESIDING OFFICER. Is there 
objection to such an understanding of 
the agreement? The Chair hears none, 
and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I revise the unanimous-consent re
quest as follows: I ask unanimous con
sent that the vote on the motion by Mr. 
HRUSKA to refer occur at 1 :30; that im
mediately thereafter, if that motion is 
n'Jt adopted, a vote occur, without in
tervening motions or amendments, on 
the amendment in the nature of a sub
stitute to be offered by Mr. HRusKA; that 
immediately thereafter a vote occur on 
final passage of the bill CS. 4016) with 
paragraph 3, rule XII waived; with the 
further proviso if any other rollcall votes 
have been ordered on amendments, de
batable motion, or appeals, such votes 

occur, without further debate, immedi
ately following the vote on the amend
ment in the nature of a substitute by 
Mr. HRUSKA, and prior to the passage of 
the bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. And the agree
ment has already been entered into that 
all votes, all rollcall votes, after the first 
rollcall votes, which will occur at 1 : 30 
p.m., will be 10-minute rollcall votes. 

The PRESIDING OFFICER. That is 
agreed to. 

PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 
the program for tomorrow is as follows: 
There will be certain modifications in 
the program as against the orders pre
viously entered and I ask unanimous 
consent that the program as stated be 
the order to be followed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate will meet at the hour of 9 
a.m. tomorrow. 

After the two leaders or their designees 
have been recognized under the stand
ing order, the following Senators will be 
recognized, each for not to exceed 15 
minutes, and in the order stated: Mr. 
WEICKER, Mr. HARRY F. BYRD, JR., Mr. 
THURMOND, and Mr. MANSFIELD,' after 
which there will be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes, with state
ments limited therein to 5 minutes 
each; at the conclusion of which period 
for the transaction of routine morning 
business, the Senate will resume consid
eration of S. 4016, a bill to protect and 
preserve certain tape recordings, with 
the time for debate thereon being equally 
divided and controlled by Mr. HRUSKA 
and Mr. ERVIN, with the first rollcall vote 
tomorrow to occur at the hour of 1:30 
p.m., such vote to be on the motion by 
Mr. HRUSKA to refer S. 4016 to a com
mittee. 

Immediately upon the disposition of 
that vote, if the motion fails, the Senate 
will proceed to vote by rollcall on the 
amendment in the nature of a substi
tute to be proposed by Mr. HRusKA; that 
vote will be followed by a rollcall vote 
on final passage of S. 4016; and all roll
call votes after the first vote will be 10-
minute rollcalls. 

There is a further understanding 
which was included in the agreement, 
that if rollcall votes, in addition to those 
aforementioned, are ordered prior to 
the hour of 1:30 p.m., such rollcall votes 
will occur immediately prior to final pas
sage of the bill <S. 4016) and following 
the vote on the amendment in the na
ture of a substitute to be offered by Mr. 
HRUSKA. 

It is further understood that this 
statement of the program does not or
der rollcall votes by unanimous consent. 
None of the rollcall votes which I have 
mentioned have yet been ordered, but 
undoubtedly they will be ordered on to
morrow by request and by a sufficient 
number of seconds. 



Oct

obe

r 

3,

 197

4

EXTENSIONS O

F REMARKS 

33879

So, there will be a t least three rollca ll

votes tomorrow and there may be more.

I would say tha t upon the fina l dis-

position of S. 4016 tomorrow no fur-

ther rollca ll votes are anticipated tomor-

row.

Mr. 

President, a parliamentary in

-

quhy.

The PRESIDING OFFICER. The Sen-

ator will state it.

Mr. ROBERT 

C. BYRD. Under the

order entered, the motion to re

fer which

will be voted on at 1:30 p.m. to

morrow,

would n

ot be su

bject to a t

abling m

otion,

arn I correct?

The PRESIDING OFFICER. If th

e re

-

quest is t

hat the vo

te sh

all be on the

adoption of that motion, it w

ould, I am

advised, not be su

bject to a

 tabling mo-

tion.

Mr. ROBERT C. BYRD. Tha t was the

understanding of all parties, so I

 make

such request.

The PRESIDING OFFICER. Without

objection, it is so ordered.

Mr. ROBERT C. BYRD, Now, on the

amendment to be offered in the nature

of a substitute, it was the intention that

that amendment not be subject to a

tabling motion.

The PRESIDING OFFICER. If it is on

the adoption of the substitute, without

objection, it will not be subject to 

ta-

bli

ng

.

Mr. ROBERT C. BYRD. Very well.

Then, Mr. President, the right to table

all other amendments, motions and ap-

peals would be preserved under the or-

der. 


The PRESIDING OFFICER. Tha t is

corr

ect.




Mr. ROBERT C. BYRD. I thank the

Cha ir.

-

ADJOURNMENT TO 9 A.M.

TOMORROW

Mr. ROBERT C. BYRD. Mr. President,

if there be no further business to come

before the Sena te, I move, in accordance

with the previous order, tha t the Senate

stand in adjournment until 9 a.m.

tomo

rrow.

The motion was agreed to; and a t 6:46

p.m. the Senate adjourned until tomor-

row, Friday, October 4, 1974, a t 9 a .m.

NOMINATIONS

Executive nomina tions received by the

Senate October 3, 1974:

OFFICE OF MANAGEMENT AND BUDGET

Paul H. O'Neill, of Virginia , to be Deputy

Director of the Ofñce of Management and

Budget. (New position.)

IN THE Am FORCE

Col. William A, Orth,             R, for

appointment as permanent professor, U.S.

Air Force

 Academy, under th

e provisions of

section 9333, title 10, United Sta tes Code.

The following-named Air Force ofñcers for

promotion in th

e Air Force Reserve, under

the provisions of sections 8376 and 593, title

10, United Sta tes Code:

LINE OF THE AIR FORCE

Lieutenant colonel to colonel

Vissotzky, Raymond W.,              

LINE OF THE AIR FORCE

Major to lieutenant COZond

Adams, John H.,             


Ba rbay, Lawrence,             


Bowman, William R.,              

Brady, Rona ld L.,  

           


Byrne, Thomas E.,             


Richmond, James R.,              

Stocker, Henry,             


MEDICAL CORPS

Mceee, James W., IV,              

Pa lmer, Ja ques J.,             


BIOMEDICAL SCIENCES CORPS

Johnson, Arthur L.,             


The following-named persons for appoint-

ment as reserve of the Air Force, in the grade

indica ted, under the provisions of section

593, title 10, United Sta tes Code, with a view

to designa tion as a medica l officer, under the

provisions of section 8067, title 10, United

States Code:


MEDICAL

 CO

RP

S

To be Colonel

Armstrong, Raymond G.,              

Betts, Stanley L.,             


Childers, Leland E.,             


Goslin, Frederick B.,              

Jannett, Andrew F.,              

Jones, Otis W.,            .


Schultz, Morris A.,             


Smith, Herbert T.,             


Young, Robert M.,             


To be Zieittenant coZonet

Nash, George W.,             


Schmidt, John Z.,             


Silver, James A.,             


Sta lzer, Edwa rd V.,  

           


The following-named persons for appoint-

ment as Tempora ry officers in the United

Sta tes Air Force, in the grade indica ted, un-

der the provisions of sections 8444 and 8447,

title 10, United Sta tes Code, with a view to

designa tion as Medica l Omcers, under the

provisions of section 8067, tltle 10, United

Sta tes Code:

MEDICAL CORPS

To be cdond

Nash, George W.,  

            

Schmidt, John Z.,  

            

To be Zieütenant cotonel

Acevedo, Julio F.,  

            

Ca lcagni, John A.,              

Labora ti, Juan C.,              

Mills, Billy G.,  

           

Rapa tz, Edwa rd R.,  

            

Silver, James A.,             


The following-named omcer for appoint-

ment as a reserve of the Air Force, in the

grade indica ted, under the provisions of

section 593, title 10, United Sta tes Code:

LINE OF THE AIR FORCE

To be lieutenant coionel

Swingle, Alfred R.,              

The following-named officer for appoint-

ment in the reserve of the Air Force

(ANGUS), iii the grade indica ted, under the

provisions of sections 593, 8351 and 8392,

title 10, United Sta tes Code:

LINE OF THE AIR FORCE

To be cotonet

Murphy, Francis J.,              

The following-named ofñcers for appoint-

ment as a reserve of the Air Force, in the

grade indica ted, under the provisions of sec-

tions 593 and 1211, title 10, United Sta tes

Code:

LINE OF THE AIR FORCE

To be coronet

Shaddix, Willis J.,              

DE

NTA

L COR

PS

To be cotonel

Wa tt, Robert S.,             


CONF'IRMATIONS

Executive nominations confirmed by

the Sena te October 3, 1974:

DEPARTMENT OF THE INTERIOR

Lynn Adams Greenwa lt, of Ma ryland, to be

Director of the U.S. Fish and Wildlife Service.

IN

 TH

E ARM

Y

Gen. Frederick Ca rlton Weyand,        

    , Army of the United Sta tes (ma jor gen-

era l, U.S. Army), for appointment as Chief of

Sta ff, U.S. Army, under the provisions of

title 10, United Sta tes Code, section 3034.

('rhe above nomina tions were approved

subject to the nominees' commitment to

respond 1;o requests to appear and testify

before any duly constituted committee of

the Sena te.)

EXTENSIONS OF REMARKS

A TRIBUTE TO THE NATIONAL

SLOVAK SOCIETY

HON. JOSEPH M. GAYDOS

OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, October 3, 1974

Mr.

 GAY

DOS

. Mr.

 Spea

ker,

 I rise

 toda

y

to commend an organization which ob-

served the 84th anniversary of its found-

ing during a recent convention in the city

of Pittsburgh, Pa .

The Nationa l Slovak Society was

founded February 16,1890, in Pittsburgh

and it is interesting to note today the

foresight demonstrated by the group's

origina l leaders. In establishing the long-

range objectives of the society, these men

proved themselves to be far ahead of

their

 time.

Life was hard iii 1890 for immigrants

to the United Sta tes. Work, particula rly

in the

 mines and mills of heavy industria l

areas where many Slovaks settled, was

extre

mely haza rdous. There were few, if

any, Federal socia l programs for people.

There was no medica re, socia l security,

job sa fety, or pension protection. Because

of the risk involved,  many commercia l in-

surance companies refused to sell policies

to these workers. If a man was killed or

crippled on his job, his widow and family

receive no benefits. They were forced

to depend on rela tives, friends, or neigh-

bors just to survive.

The Na tiona l Slovak Society knew the

need of its people and when it was estab-

lished it vowed "to protect the widowed,

orphaned, sick, disabled, distressed, and

aged" among its members. Remember,

gentlemen, this was in 1890-84 years

ago. To da te, the Nationa l Slovak Society

has distributed millions 

of dollars to its

sick and disabled. It has disbursed mil-

lions more in death benefits. It has gone

beyond its objective by substantia l ex-

penditures for educationa l, literary, cul-

tura :, and patriotic purposes.

In contrast, I might point out, the Fed-

era l Government did not pass legisla tion

crea ting simila r programs for a ll Ameri-

cans until some time la ter. For example,

socia l security came into existence in the
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